AHHOTaUUA

[laHHaA cTaTbA NOCBALWEHa BONpOocam UCCAeA0BaHMNA U
Pa3BUTUA MPUHLMNOB rPa*KAaHCcKoro npasa. OCHOBHOE
BHMMaHMe yaenaeTcs Kak

OTpac/eBbIM MPUHLMMNAM, TaK U MOAOTPACNAEBbLIM, a TaKKe
NPUHLUMNAM UHCTUTYTOB

rpa*KkgaHCKOro npasa.

BBepgeHue

Bonpoc o npuHUMnax npasa M NpUHLUMNAX OTPACNEN
npaBa Bcerga

PaccMaTpmMBa/ICA B INTEPATYPE U HE TePAN CBOHKO
aKTyaNbHOCTb. [parKaaHCKoe nNpaBo

He ABNAETCA UCKIOYEHMEM, TaK KaK emy NpUcyLLu CBOU
cneynduyeckmne Havyana -

npUHUMNbI. B HacToAwee BpemaA BONMPOC O HUX ABNAETCH
O4YeHb 3Ha4YMMbIM. ITO

CBA3aHO CO BCen pedopmon npaBsa, C ero AesieHNEM Ha
4yacTHoe n nybanyHoe, C

0COHBEHHOCTAMM rpaXKaaHCKO-NPaBOBOro PeryimpoBaHuUA
ob6LEecTBEHHbIX OTHOLWEHUN.

Mo cywecTByOLWMM NPUHLMNAM N 0becnevynBaoWmMm mnx
rapaHTUAM MOXHO

CyAuTb O TUMNE NpaBa, KaKoe OHO: paboBiagenbyecKoe,
deonanbHoe, bByp)KyasHoe,

coumanmctmnyeckoe. CyllectsoBaBLUNE B HEAAaBHEM
NPOL/IOM MPUHLMUNbI

onmnueTBopann cobon counanmucTmyeckoe npaso. B
HaCToALLLEE BPEMSA C MOJIHOMU

YBEPEHHOCTbIO MOXHO CKa3aTb, YTO Mbl OMATb BEPHY/IUCH
K NpaBy byprKya3Homy, K

BCCCTAHOBACHKWD €7C MHCTUTYTOB. AHAIU3 CNOXKUBLLUENCS
CUTYaLMKM NO3BONAET

roBOPUTb O TOM, YTO MPEEMCTBEHHOCTU MEXAY
NPUHLUMNAMKU COLMANNCTUHECKOTO

npaBa M HblHE CYLLECTBYHOLWMMMN HET. POCCMINCKOEe NpaBo
BEPHY/I0Cb K NPOBEPEHHbIM

BEKaMM NPUHLUMUNAM, Npnyem, GOpPMY/IMPOBKU UX
3aKOHOAATENbHOrO 3aKpenneHunsa
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BepunkoB MeunpxaH AHyapoBuY
KKaparaH,ﬂ,MHCKMVI yHMBepCMTeTKaBHOpe6COI'O3aK

MeToabl U MaTepUuabl 3aK/IloueHue

AHaNn3y NPUHUMNOB NOCBALWEHO AOCTAaTOYHO MHOIO

MoHorpaduu, atTa Tema Taknm obpasom, NpUHLUUNbI — OTHIOAb HE HOBAA KaTeropusA
aKTyaZlbHa He TO/IbKO B TEOPUU rocyaapcTBa U NpaBa, HO U B rpaskAaHCKOro

OTPACNEBBLIX Haykax: B 3aKoHogaTenbcTBa. OHM bblan 3aKpensieHbl U B
rpaXJaHCKOM NpaBe, B rpa*kAaHCKOM MpoueccyaibHOM [10PEBO/IOLMOHHOM U B COBETCKOM

NpaBe, B yroN0BHOM, B rpa*kaaHckom npase. COOTBETCTBEHHO OHM BCEraa
Tpyaosom n ap. OaHako npobaema NpMHLKMNOB NpaBa rNoABepraincL aHaausy B

OCTa€TCA NOKa €LE nutepartype. lNpuHUMnbl ABNAKOTCA HEOTbEMIIEMbIM
HeAOCTaTOYHO pa3paboTaHHOMN. 3/1IEMEeHTOM IPaXKAaHCKOro Npasa,

be3ycnosHO, NpMHLUMIBI - 3TO Ba)XHeEMLEeN ero XxapakTepPmUCTUKON. bes nx paccmoTpeHus

n3yyeHme AaHHOW OTpaCNun

bynet HenonHbIM. [TPUHUMNbI ABASAKOTCA BaXKHEULLMM
EBYII bTaTbl U O CY)KAEHVIE PerynaTopom obuiecTBeHHbIX

oTHOoWweHMK. OHN OTPaAXKaOT BECb HACTPOM rpa*KJaHCKOro

[MTPpUHUUNBI - 3TO Ba*KHENLWNE 31eMeHTbl CTPYKTYpPbI Npasa. npaga, OIMLETBOPAIOT

OHM 33a010XKeHbl KaK cobon nepexoq, K pbIHOYHbIM OTHOLLIEHUAM, CBUAETENbCTBYSA
B ybMHe npaBa, TakK 1 UMEOT BMOJIHE KOHKPETHOoe O HOBOM THUIE MNpPaBa,

BHELIHee NPOoAB/eHUE - B Hopmbl, 3aKpenaatouime npuHUmMnsl, B nociegHee Bpems
HOPMaTUBHbIX aKTax. Kak yaauHo Bbipasunnca C.C.Anekcees, BCE Halll€ NPUMEHAIOTCA

NPUHLUMNMbI - 3TO CBOEro CyAaMMW. I_IpMHLIIMI_lbl MOTYT UCMNOZ1b30BATLCA MPU

POAA «CIYCTKU» NPAaBOBOW TKaHWU, HE TOJIbKO BbIIBAAIOLLME paspeieHnn rpakaaHCKO-NMpPaBoOBbIX

Hamnbonee XapaKTepHbIe cnopos nytem npmmeHeHUA aHaaornmn rnpaBa, Koraa A4eno
4epTbl cogepXaHUAa AAHHOM CUCTEMbI, HO U BbICTyNatoLwme B MO3KeT bbITb peLleHo,

KauyecTBe ncxoas m3 TpeboBaHU 4O06POCOBECTHOCTU U PA3YMHOCTU U
BbICOKO3HAUMMbIX PEryiaTUBHbIX 3/IEMEHTOB B CTPYKType CNpPaBea/INBOCTMH.

FREMMa 1. Hassanme Ta6aULLb | MHorve npMHUMNbI TECHO CBA3aHbI C MOPaJIbHbIMY

HOPMaMU, KOTOpble B NOC/eAHEe
Bpemsa Noay4ynam n npaBoBoe 3aKkpenaeHne, 3a HapyLleHune
NMPUHLMNOB

npeaycMoTpeHbl HebnaronpuaTHbie NOCNeACTBUA,
Hanpumep, OTKa3 B 3aluUTe Nnpasa.

CnepoBaTenbHO, MNPUHLUMUIMbI HaAEe/IeHbl Pea/ibHbIMU
CaHKUMAMU N UMEIOT OTHIOAb He

TO/IbKO TeOpeTnyecKoe 3HavyeHune, AMcno3mMTMBHOCTb
ABNAETCA APYAULLIMM NMPUHLUMOM

rpa*kAaHCKOro npasa. Bce ocTasibHble BbITEKAOT U3 HETO,
Hanpumep, cBoboaa

[0roBopa.
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