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Beryniienue

10 nexabpst 2020 rona Ha mromaake CHOMPCKOro YHHBEPCUTETA ITIOTPEOUTENb-
ckoii koorepanuu (CudYIIK) cocrosimace MexayHapoaHast HayqdHO-ITPAKTHIECKAs
koH(pepenuus «CoBpeMeHHbIE MPOOIEMBI TOCYIapCTBa U MPaBa, MOCBAIICHHAS
65-neruto yausepcureta. KondepeHIus mpoiia B 3HaYUMBbIii BCEMUPHBIH J[eHb
npaB yenoBeka u B npexasepun Jus Koncturynun Poccuniickoit @enepanum.

B xoH(epeHn IpUHIN yJacTHe yUeHbIe B 001aCTH I0PUANIECKHAX HAayK n3 6
crpan: Poccun, benapycu, Kazaxcrana, Mranun, Monronuu, Y3oekucrana, Ykpa-
unbl. [eorpadus poccuiickux y4acTHHUKOB Oblila BecbMa obmupHa: 18 roponos
Poccun ot Cumdeponons 1o Yntsl, Brirrodass Mocksy, Caunkr-IlerepOypr, Ho-
Bocubupck, Caparos, bapuayn, Exarepunoypr, Omck, Hmwxkuuii Hosropoa, Po-
ctoB-Ha-Jlony, Kpacnonap u apyrue ropona.

Pabota mexayHapoaHON KOH(MEPCHIIHH MPOA0KAIACh B TCUCHUE BCETO JTHS
U BKJIIOUaJIa IUIGHAPHOE 3acellaHue, a TAKKE 3aCelaHus 5 TeMaTHUeCKUX CEKIIMIMA:

— IIpoGnemsl myOIMYHOTO IpaBa: COBPEMEHHOE COCTOSHHIE U TEPCHEKTUBHI pa3-
BUTHSL.

— TocynapcTBO ¥ paBO B COBPEMEHHOM MHUpE: MPOOIEMbI TEOPUH U HCTOPHUH.

— AKTyaJIbHBIE BOIIPOCHI YTOJIOBHOTO IIPaBa, Mpoliecca ¥ KPUMUHAIHCTHKH.

— IIpaBoBOE perynupoBaHue OTHOIICHUN B chepe Tpyaa, OpraHu3aIiH COIH-
aJbHOTO OOCITYKHBAHUS U COIMATBHOTO 00€CIEYeHUs.

— CoBpeMeHHbIEe TeHICHIIMH Pa3BUTHsI I'PAXkIAHCKOTO U IIPOLeCCyalbHOrO Mpa-
Ba: HOBEJUIBI 3aKOHO/IATEIbCTBA U IPABONIPHUMEHHUTEIILHOM MTPAKTHKH.

[Inenapuoe 3aceqanne MexIyHapoOIHOH KOH(epeHInH OTKphlIa pekrop Cu-
OMPCKOTO YHHBEPCUTETA MOTPeOUTENbCKOI Koonepauny BanenTuna iBanoBHa
BakaiiTuc. CiioBa MpUBETCTBHS K yYaCTHHKAM KOH(EPCHIIMU MPO3BYYaIH OT 3a-
py6exusix napraepos CuoYIIK:

— Kasaxckoro ryMaHHTapHO-IOPHINIECKOTO HHHOBAI[HOHHOTO YHUBEPCUTE-
Ta B JIUIIE TPOPEKTOPA MO CTPATETHUECKOMY Pa3BUTHUIO U HayKe, KaHM. I0pPUA. HayK
Acexas KyanasikoBusl Kaiimaraeoii ¢ oopamenuem ot umenu pexropa HIbi-
puIH AcbhlaxanoBHBI KypmanOaeBoid, 1-pa nmonut. Hayk, npodeccopa, WwieHa
HannonanbHOI KOMHCCHH I10 €TaM XKXEHIIWH U CeMeHHO-aeMorpaduueckoit mo-
nutuke npu [Ipesunente Pecnyonuku Kasaxcran, nefictBurensHoro uieHa Axajae-
MHH TOJIUTUYECKUX Hayk PD;

— TalKeHTCKOro roCyAapCTBEHHOTO IOPUIUYECKOI0 YHUBEPCUTETA B JIULIE
IIPOPEKTOpa TI0 MEKIYHAPOJHOMY COTPYJHHUYECTBY M HETIPEPHIBHOMY 00pa3oBa-
HHUIO, KaH/. Iopul. HayK Juimomxona Mapydosuua YMapoBa OT UMEHU PEKTO-
pa Paxuma PacykonoBuya XakumoBa, J1-pa I0pu. Hayk, npodeccopa;

— MOHIOJIBCKOTO YHHBEPCUTETA 'YMaHUTAPHBIX HAayK B JIHIE pekropa Jlapxan-
ckoro ¢unmana Hagmun Cysabl, nokropa PhD, npodeccopa;

— VYHuBepcuteTa Ynaan6aatap-OpasM B IHLE MPOPEKTOPa MO HAy4yHOU paboTe
Cyx0ou JIopka3paM, I-pa MOJIHT. HayK, mpodeccopa.

C noknanom «tOpunmueckuii pakynprer CudYIIK: uctopus, COBpeMEeHHOCTh
U TIEPCHEKTUBBI PA3BUTHSD» BRICTYIHI JekaH (akynsrera Poman AnexcanapoBuy
Ipomanabirun, Kauj. I0pUI. HayK, JOUEHT. [loqaepxany JUCKyCCUIO H OTMETUIIN
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Ba)kKHYIO poitb CHOMPCKOTO YHHBEPCHUTETA MOTPEOUTENBCKOM KOOTIepalliy B TIOJII0-
TOBKE KaJJPOB ISl PETHOHA MMOYETHBIE CIUKEPHI IIIEHAPHOTO 3aCeIaHts:

I'ennaauii Auapeesuy KuranoB, 3amectuTens npenacenarens Hosocubup-
CKOTO PETHOHAJILHOTO OT/ENICHNs] 00IEepOCCHICKON 00IIeCTBEHHON OpraHu3annu
«Acconnanus opuctoB Poccumy», cynbs HoBocuGupckoro odmacTHOTO cyza B OT-
CTaBKe, TOCYIapCTBEHHBIN COBETHUK IOCTHILIMH 2 KJacca, 3acilyKeHHbIH ropuct Ho-
BOCHOMpPCKOH 001acTH;

Huna Hukonaesna lllana6aeBa, YoaHOMOUYEHHBIH 1O MpaBaM 4eliOBEKa B
HoBocubupckoii obmactu;

JuinHa BuktopoBHa IIpuukep, HayaTbHUK OT/ENA TOCYAAPCTBEHHOM CITyX-
Ob1 1 KazpoB Ynpasnenus: dexepaibHOi CiryKObI CyneOHBIX MpHUcTaBoB Mo HoBo-
cUOMpCKOit 001acTu;

Aunexceii AHaTonbeBHY BoiikoB, mpencenaTens KOMUCCHE 110 OOIIIECTBEHHO-
My KOHTPOIIO, O0IMIECTBEHHOM IKCIEPTH3€e, B3aNMOAEHCTBHIO € 00IIECTBEHHBIMU
COBETAMU U OOIIECTBEHHLIMU HAOII0AaTEILHEIMU KOMUCCHIMHU OO11IECTBEHHOM
nanarel HoBocubupckoit obmactu.

Jlronus Anekcanaposna Paiim, crapmmii nomontHuk mpokypopa HoBocuoup-
CKO 0051acT 1Mo MpaBoOBOMY 00€CIIEUEHHIO, CTAPIINN COBETHUK FOCTHIINH.

AxryanbpHyto TeMy «Pa3BuTHE I0pHIMYECKOro 00pazoBaHus B Poccuu: BbI30BEI
2020» ocsetmiia B cBoeM Jokiaze Mapusi AnapeeBHa 3aopuHa, KaH/l. IOPHUI.
HayK, JOICHT, JOIEHT KadeaAphl KOHCTUTYIIHOHHOTO W MEXIYHAPOJHOTO IpaBa
Ypanbckoro rocyjapcTBEHHOTO SKOHOMUYECKOTO YHUBEPCHUTETA.

YyacTHUKH IJICHApHOTO 3acclaHrusd OTMETUJIM Ba*XHOCTb U ONPEACIIUIIN Ha-
MIpaBJIeHUs JaJIbHEHIIero COTPyAHNYECTBa B 00pa30BaTeIbHOM 1 HayYHOU cdepax.

B pabore xoH(epeniun npuHsm ydactue 6oiee 160 ydeHBIX: 3aBeayIOIINE Ka-
(denpamu u Benymue yueHsle By30B CeTeBoro yHuBepcureta «Koomepamusa»: Ka-
paraHJIMHCKOr0 IKOHOMHUYeckoro yHnBepcutera Kasnorpebeorosa, bemopycckoro
TOPTrOBO-PKOHOMHYECKOTO YHHBEPCUTETA IMOTPEOUTEIHCKOM KOONepannu, a Tak-
XKe Ipyrue 3apyOeKHbIe U POCCHIICKHE BY3bl, C KOTOPHIMH YCTaHOBHIIOCH CaMoe
TECHOE COTPYAHUYECTBO B HayuHOU cepe: Kazaxcknii rymaHuTapHO-IOpHINYE-
CKUIl HHHOBALIMOHHBIM YHUBEPCUTET, TallIKeHTCKUH rocy1apcTBEHHBIN I0puanYe-
ckuii yausepcutet, Cubupckuii ropuandeckuit yansepcuret (. Omck), PAHXul'C
n ee ¢pwmansl — Cubupckuit mHCTUTYT ynpasnenus (. HoBocubupck) u Anraii-
ckuil ¢punman (r. bapuayn), HoBocubGupckuii rocynapcTBeHHBIH YHUBEPCUTET KO-
HOMUMKHU U yIPABJICHUA U IP.

Bonbumoit maTepec BbI3BalM JNoKJIanbl Aneccanapo YeHepeiuiu, QOLEH-
Ta Kadeapsl CPaBHUTEIBHOTO MPaBOBeIeHNS MMIIAHCKOTO TOCYIapCTBEHHOTO
yHuBepcutera; E. B. KynpsmoBoi, a-pa 10pu1 HayK, BEAyLIEro HAy4YHOTO COTPYI-
HHUKa I/IHCTHTyTa 3aKOHOIATEJIbCTBA U CPABHUTECIIBHOTO MPAaBOBEACHUA ITPU Hpa—
putenbcTBe PD (. Mockga); 0. B. [lepunieBa, n-pa wopuj. Hayk, npodeccopa,
3acimyeHHOTO ropucta Poccuiickoit denepannu, 3aB. kKadeapol yroJoBHOTO MPo-
necca U KpUMHHATUCTHKN CHOMPCKOTo ropuandeckoro ynusepcurera (r. OMck);
O. A. lonckux, n-pa ¢unoc. Hayk, npodeccopa HoBocubupckoro rocyaapcTBeH-
HOT'O YHHMBEpPCUTETa SKOHOMUKH U ynpasieHus; B.I. KokoynuHna, n-pa ucr. Hayk,
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npodeccopa CHOMPCKOro YHUBEPCUTETA MOTPEOUTEIILCKOM KOOIIEPALMH U APYTHe
BBICTYIIJICHUS JOKJIAJUUKOB.

DKcIepTaMi Ha CEKIUSIX BBICTYIIIIN PYKOBOIUTENN OpPTraHU3aUi 1 CIICTIHAIIH-
CTHI FOPHIUUECKOTO POMHUIIS, YTO MTO3BOJIMIIO PUAATH HAyYHOM THUCKYCCHH MPaK-
THUYECKUI XapakTep.
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COBPEMEHHOE COCTOAHUME N NEPCNEKTUBbI PA3BUTUA»

YIK 336.225.673
HAJIOT'OBbI KOHTPOJIb HEKOHTPOJHUPYEMBIX CIEJIOK

E. B. Anexcanoposa, obyuawuiica
Hayunuwuii pykosooumens H. B. Jlazkyesa, kano. 1opuo. Hayk, 0oyenm
MockoBCKUH rocyaapCTBEHHBIN I0PUINUECKUI YHUBEPCUTET
nmenu O. E. Kyrapuna (MI'FOA),
r. MockBa, Poccus

ITpoBenen aHanu3 MOpAAKa KOHTPOIS LEH B KOHTPOIHPYEMBIX CAETKAX MEXIY B3aHMO3aBU-
CUMBIMH JIMLIAMU U B C/IEJIKaX, HE PU3HABAEMbIX KOHTPOJIUPYEMBIMHU, 10 IPaBUIIAM pasjeia
V.1 Hanorosoro koznekca Poccuiickoii deneparyu, pacCMOTPEHbI OTIIMYUS B CUCTEME KOHTPO-
JISL TaHHBIX CHEJIOK ¢ yueToM nosunuu Mununcrepersa ¢unancos Poccun u BepxosHoro cyna
Poccuiickoii denepanui.

KiioueBbie ¢/10Ba: HAIOTOBBII KOHTPOIIb, HEKOHTPOIHPYEMbIE CIEIKU, PHIHOYHAS IICHA, He-
000CHOBaHHAsI HAJIOTOBAsI BHITO/1a, HAJIOTOBEIC IPOBEPKU.

C 2012 roga neiictByroT HopMEI pa3zaena V.1 HK P®, perymupyrommue nopsi-
JIOK OTIpeJeNIeHNUs] B3aNMO3aBUCUMOCTH JIMIl U KOHTPOJIS 3a IleHaMH (IleHoo0pa-
30BaHUEM) AJIs Liesei Harmoroo6moxenus [1].

B3anmosaBucuMble Jinna — 3To GU3MIECKUE U IOPUANYECKIE JINIA, 0COOCHHOCTH
OTHOUICHUH MEXy KOTOPBIMH MOTYT OKa3bIBAaTh BIUSHIE Ha yCIOBHS 3aKIIOYac-
MBIX MEXJIy HUMHU CIENIOK, Ha PE3yIbTaThl TAKUX CHENOK, a TAKXKE Ha SKOHOMH-
YECKHE PE3YyJIbTAaThl UX ACATCIbHOCTU WIIN ACATCIbHOCTU NMPEACTABIACMbBIX UMU
s, Jist Ipu3HaHWS B3aMMHOM 3aBHCUMOCTH YYHTHIBAETCSI BOSMOXKHOCTh OHO-
TO JIMIA OTIPECIIATH PEIICHUs, IPHHUMAaeMbIe IPYTUMHU JINIIAMHU. 3aKOH COJCPKUT
MepeyeHb TeX JIHII, B3aMMO03aBUCUMOCTH KOTOPBIX Ipe3tomupyeres (1. 2 ct. 105.14
HK P®) ¢ BO3MOKHOCTBIO IPU3HATH B CyAEOHOM MOPSIAKE TAKOBBIMHU U TE€X, KTO B
9TOM IIEpeuHEe OTCYTCTBYeT [2].

OTHOIIEHUS MEX/Ty B3aNMO3aBUCHMBIMH JINIIAMH HAXOSTCS O/ IPUCTATBHBIM
BHHUMAaHHEM TOCYAapCTBa B CBSI3HM C TEM, UTO clielM(UKa UX OTHOMICHHH MOTEHIIH-
QJIBHO JIa€T UM BO3MOXKHOCTH BIHSTH U (WIK) (OPMUPOBATH BHITOIHBIC ISl HUX U
HEBBITOHBIE JJIsl TOCY/IaPCTBA HAJIOTOBBIC TIOCJICICTBHS COBEPIICHHBIX UMH CIEI0K
1 MHBIX ICHCTBHH, B T. 4. Uepe3 3aHIDKCHUE CyMMBI HAJIOTa, TIOUIXKAIIIETO yIIIaTe.
Ecnu mo o6meMy mpaBuily HaJIOT HCUHCIISIETCS M3 IIEHBI, COMIACOBAHHON CTOPOHA-
MH CJISJIKH, KOTOPasi MPE3IOMHUPYETCsl COOTBETCTBYIOIIEH PBIHOYHOMU, TO JUIs B3au-
MO3aBHCHMBIX JIUII CYIIECTBYET HHOE TIPaBHIIO0, B COOTBETCTBHU C KOTOPBIM HAJIOT
HCUUCIISIETCS] HCXOJIS N3 PIHOYHOM IIEHBI, a He M3 COIIAaCOBAaHHOM cTopoHaMu. Tak,
coracHo 4. 1 c1. 105. 3 HK P®, B ciyuae, ecnu B caenkax MeXIy B3aMMO3aBUCH-
MBIMH JINLIAMHU CO3/IAI0TCS HJIH yCTAHABIMBAIOTCS KOMMEPUYECKHE UM (PMHAHCOBBIE
YCIIOBHS, OTJMYHBIC OT TEX, KOTOPBIE MMEJIN ObI MECTO B CIeJIKaX, IPU3HABAEMBIX CO-
MTOCTaBUMBIMHU, MEX Ty JIUIIaMH, HE SBIISIOMNMICS B3aHMO3aBUCHMBIMH, TO JIIOOBIE
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J10X0AbI (IPUOBLIb, BBIPYUYKA), KOTOPBIE MOIIN OBl OBITh ITOJYYEHBI OHUM U3 DTUX
JIUII, HO BCIIEJICTBHE YKa3aHHOTO OTJIMYMS HE OBUIM UM IIOJIyUYCHBI, YIUTHIBAIOTCS
JUIS 1ieneil HalorooOIoXKeHUs y 3TOro JuIa. TakuM 00pa3oM, B OTHOIICHHH CETIOK
B3aMMO3aBUCHMBIX JINI] HAJIOTOBBIE OPTaHBI CIEAT 3a T€M, YTOOBI OOIIENPUHSTHIN
MIPUHINI «BBITIHYTOU PYKN» («CIIPaBEIIMBOH LIEHBI»), IPH KOTOPOM LI€HA CIICIIKN
COOTBETCTBYET PHIHOYHOIM, He ObUT HapyIIeH [3].

Crhenku B3aNMO3aBHCUMBIX JTHI] MOKHO Pa3JeUTh HA KOHTPOIUPYEMBbIE U HHBIE
(HEKOHTPOJIUPYEMBIEC).

KonTponupyemoil mpusHaeTcs clielKka B COOTBETCTBUU C IIOJIOKECHUAMU
ct. 105.14 HK PO B 3aBHCHMOCTH OT cepbl, B KOTOPOH OHA COBEpIIACTCS, ee
IpeaMeTa ¥ CyMMBI JOXOAOB, MOJyUYeHHBIX B3aMMO3aBHCHMBIMU JINI[AMH TIO HEH.
3aKoH COAEPKUT MEPeUeHb CIEN0K, KOHTPOIUPYEMOCTh KOTOPBIX MPEAIONaraer-
csl, a TAaKXKE YCTaHABIUBACTCS BOSMOXKHOCTD IIPU3HATh CIEJIKY KOHTPOJIUPYEMOH
Ha OCHOBAHHHM pemeHus cyna. HaloroBelif KOHTPOIb IIEH B TAKUX CAEIKAaX OCY-
LIECTBISIETCS B OPSAKE, yCTaHOBICHHOM pasaenoMm V.1 HK Pd [4].

HexoHTponupyeMbpIMU CAEIKAMU MIPU3HAIOTCS TE, YTO MPSIMO TEPEUHCICHBI B
. 4 ct. 105.14 HK P®, u te, KoTOpBIE IO OCTATOYHOMY HPHUHIUILY HE OTHOCST-
Cs K KOHTPOJIUPYEMBIM [5].

B03MOXHOCTB OCYIIECTBICHHS HAJOTOBOTO KOHTPOIS IIEH B HEKOHTPONIHPYe-
MBIX cAeNKax Obula mpeamMeToM auckyccuu [6, 8]. Tak, popmansro 4. 1 cT. 105.3
HK PO, ycranasnuBaromas 0053aTeIbHOCTh COOTBETCTBHUS LIEH B CJICJIKAX MEXKIY
B3aMMO3aBUCHMBIMH JINI]AMH PHIHOYHBIM IIEHAM, HE JIeIaeT HCKIIOUeHHE IS He-
KOHTPOIUPYEMBIX CAETIOK. TakuM 00pa3oM, ieHa HEKOHTPOIHPYEMBIX CACTOK TaK-
e JIOJKHA COOTBETCTBOBATh PRIHOYHOM 1ieHe. IMEHHO 3Ty MO3UIHI0 U3HAYaTbHO
3aHsu MunucteperBo ¢punancos Poccun 1 ®HC Poccuu. [lpu aTom ananus no-
JI0XKeHui pa3znerna V.1 M03BOISET BEISIBUTH (JAaKTHUECKOE OTCYTCTBUE ITPOLETYPHI
OCYIIECTBICHHS TaKoro KOHTpois. Tak, cornacHo 4. 2 ct. 105.3 HK P®, onpene-
JICHUE B LIEJISAX HAJIOTO0OI0KEHHS TOX0A0B (IPUOBLIHN, BEIPYUYKH) B3aUMO3aBUCH-
MbIx Jul npousBogutcss PHC Poccnn ¢ npuMeHeHneM MEeTOI0B, yCTAHOBICHHBIX
rnaBoit 14.3 nacrosimero Konekca. Takum o6pasom, umenno ®HC Poccun xom-
MEeTEHTHA ONpPEAeIsATh COOTBETCTBUE L[EHBI CACTKU PHIHOYHON IIEHE KaK B KOH-
TPOJIUPYEMBIX, TAK U B HEKOHTPOIUpPyeMbIX caenkax. B atux nemsx ®HC Poccun
OCYILIECTBISACT IPOBEPKY IMOJTHOTHI UCUUCIICHUS U YIUIAThl HAJIOTOB B3aMO3aBU-
cumbeiMu nnaMu. B pasgene V.1 HK P® npenycmarpuBatoTcst popMBbl TaKOTo
KOHTponA. OfHAKO U3 BCETO MEPEYHsI BO3ZMOXKHBIX ()OPM KOHTPOIb IIEH B HEKOH-
TPOJIUPYEMBIX CAEIKAX HE OCYLIECTBISAETCS IYyTEM HAIPABIECHUS B HAJIOTOBBIH
opraH yBeJOMJICHUs O coBeplieHUH Takol caenku (cr. 105.16 HK P®), npeno-
cTaBleHUs JoKyMeHTanuu 1o Heil (cT. 105.16 HK P®), a Takxke He mpoBoaHTCS
MIPOBEPKa, MOPSA0K KOTOPOii yperynuposas B riiase 14.5 HK PO, T. k. ee nmpeame-
TOM SIBIISIFOTCSI HCKJIIOUUTENBHO KOHTPOIUPYEMBIE CIENKH, YTO CIIEyeT U3 eped-
Hsl OCHOBaHUIl ee IPOBEICHUSI, B KOTOPBIII BXOAAT paHee Ha3BaHHbIC YBEIOMICHUE
U W3BEIICHHE, a Hapsy ¢ HuMH Taxoke BeisiBieHne ®HC Poccun xonTpomupye-
MOM CII€JIKU IPU MPOBEJEHUH TIOBTOPHOM BBIE€3IHON HAJIOTOBOM TPOBEPKH B LENISIX
KOHTPOJIS HAJIOTOBOTO OpPraHa, paHee ee MPOBOAMBIIETO, a TAKXKe IPU HaJIOTOBOM
mouutopuHre (4. 1 ct. 105.17 HK P®). Takum o6pazom, B pazaene V.1 HK PO,
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CIELHAIBHO ITOCBSIIIEHHOM KOHTPOJIIO ONEepaIiii B3aMMO3aBUCHMBIX JIMLI, TIOYTH
Bce (hOPMBI KOHTPOJIS 32 HUIMU HE IIPEIyCMaTPHBAIOT CBOEH IIeNIbI0 HEKOHTPOJIH-
pyemsbie caenku. Toapko B 4. 1 ¢1. 105.17 HK P® yka3aHO, 4TO KOHTPOIb COOT-
BETCTBHS II€H, IPUMEHEHHBIX B KOHTPOIUPYEMBIX CJIENKAX, PHIHOUHBIM LI€HaM He
MOXET OBITh IIPEJAMETOM BBIC3JHBIX M KAMEPAJIbHBIX IIPOBEPOK, T. €. MOKET OCY-
IIECTBIATHCS. KOHTPOJIb IIEH B HEKOHTPOJIMPYEMBIX clenkax. [Ipu sToM nMeHHO
OHC Poccun ynorHOMOYEH TaKue MPOBEPKH COBEPIIATH, T. K. BECh KOHTPOJIb 3a
JEeSITETbHOCTRIO B3aMMO3aBUCUMBIX JIUI] OCyIeCTBsICS uM. Ilepenaua qaHHbBIX
MIOJTHOMOYHH TePPUTOPHATBHBIM HAJIOIOBBIM OpraHaM 3aKOHOM HE IIPEeyCMOTpPEeHa.

B nuceme ot 16 centsiops 2014 1. Noe EJI-4-2/18674 [9], moaTBep ) ACHHBIM
nucbMoM oT 25.02.2016 Ne 03-01-11/10321 [7], Mundun Poccun, noarsepxaas
BO3MOKHOCTB IPOBEPKU IIEH B HEKOHTPOJIUPYEMBIX CIEIKAX, CKOPPEKTUPOBAI 3TO
YTBEpXKJICHHE HEOOXOMMOCTBIO JTOKa3bIBAHMUS HAJOTOBBIM OPTaHOM IOJTYyUSHHUS He-
000CHOBaHHO! HAJIOTOBOH BBITOBI JINIIAMH B CBSI3H C COBEPIICHUEM TaKOH CISITKI
cormmacHo cT. 54.1 HK PO, T. e. HanoroBslii OpraH AOJKEH J0Ka3aTh, YTO B3aH-
MO3aBHCHMBIE JINIA HE TOJIBKO YCTAHOBUIIM HE CPEHEPBIHOUHYIO LIEHY B CJIENKE,
HO U TIOJIyYWJIM B CBSI3U C 9THM HaJIOTOBYIO BhIroay. BepxoBHslii cyn PD neonHo-
KPaTHO MOJTBEPXK/1AJI BOZMOXKHOCTH KOHTPOJISI IEH B HEKOHTPOJIMPYEMOIl clieske
yepe3 nonoxkeHus cT. 54.1 HK PO, 1. k. BrIsIBICHUE TOTYyYEHUS HAJIOTOIIATEIb-
IIMKOM HEOOOCHOBaHHOM HAJOTrOBOIl BBITOJbI MOANAAET MO chepy HaIOroBO-
ro KOHTPOJISI 32 COOIIOCHNEM HAJIOTOIUIATENbIINKAMHY, IJIaTeIbIIUKaMu cO0OpOB
1 HaJOTOBBIMHU areHTaMH 3aKOHOJATENbCTBA O Hajorax u cbopax. [Ipu sTom on
0co00 obpamian BHIMaHNE Ha HEOOXOJUMOCTD JIOKa3bIBAHUS TTONTYICHUS HAJO-
rOIJIaTeIbIIMKOM HE0O0CHOBAaHHON HaI0roBoi Beiroasl. Kak ykaseiBas Munpua
Poccun, nonoxenus pasnena V.1 HK PO numb pasrpaHuuuBaroT NOJHOMOUUS B
YaCcTH HAJIOTOBOTO KOHTPOJIS IEH B CJICJIKAX 10 YPOBHIM CHCTEMBI HAJIOTOBBIX Op-
raHoB B Poccuiickoit @enepanun: npoBepka LEH B CAEIKAaX MEXKY B3aMMO3aBUCH-
MBIMH JINI[AMU, KOTOPbIE HE MPU3HAIOTCSI KOHTPOIUPYEMBIMH, MOXKET IPOBOIUTHCS
TEPPUTOPUAIBHBIMU HAJOTOBBIMU OPraHaMU B X0/J€ KaMepaJbHON MM BhIE3IHON
HaJIOroBoi nposepku B nopsake crarei 82, 87 HK Pd. Cnenyer oTMeTHTb, 4TO
TEepPPUTOPHAILHBIE HATOTOBBIE OPTaHbl MOPOIl MPeHeOperaroT HeoOXOJUMOCTEIO
JI0Ka3bIBaTh HAJIN4YME HEOOOCHOBAHHOI HAJIOrOBOI1 BBITObI, (POKYyCUPYSCh Ha He-
00XOIMMOCTH JIMIIb JJOKAa3aTh HEPIHOYHOCTH IIEHBI HEKOHTPOJIINPYEMOH CIEIKH.
OpHako Takoi moaxo He moaaepkuBaeTcs cynamu. Tak, BepxoBHbIH ¢yl HEOAHO-
KpPaTHO MOAYEPKHUBAT, YTO IIEHA MOXKET OBITh IEPeCMOTPEHa HAJIOTOBBIM OPTaHOM
TOJIBKO MPU JIOKA3aHHOCTHU MOJIyYCHUsI CTOPOHAMHM HEOOOCHOBAaHHOW HAJIOTrOBON
BBITO/IbI, caMa 110 ceGe B3aMMO03aBUCHMOCTb CTOPOH CJISJIKH MM HECOOTBETCTBUE
LIEHBI CJICJIKH PHIHOYHOH HE MOXKET SIBIISITHCSI OCHOBAaHHEM JJIS IEPECMOTpa [IEHBI
CHETKHU U JOHAYNCICHHS HAJIOTOB.

Taxum o0pa3om, Ha CETOTHSIIHUN J€Hb HEKOHTPOINPYEMbIE CEIKN B3aUMO-
3aBHCHMBIX JIHI] KOHTPOJIUPYIOTCS TEPPUTOPHATHHBIMH HAJIOTOBBIMH OPTaHAMHU B
XOJIe TIPOBEPOK HA IPEAMET MMOTyUSHHs TAKUMU JINIIaMHI He0OOCHOBAaHHOHN HaJIO-
TOBOM BBITOJIBI.
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COVID-19 KAK IJIABHAS ITIPOBJIEMA 2020 TOJIA
JUISI MEJKTYHAPOJHOTO COOBIIECTBA

A. A. Buztokos, obyuaiowuiics
/. C. Hosuxos, obyuarowuiics
Hayunvui pykosooumens E. A. [lempywiuna, kano. 1opuo. nayx, ooyenm
Cubupckuit yHuBepcuTeT norpedurensckoil kooneparyu (CuoYIIK),
r. HoBocubupck, Poccust

B crarbe paccMoTpeHa npHpoaa KopoHaBHpyca, pexomennanuu BO3, 6opsba crpa ¢ onu-
nemueit COVID-19.
KuroueBble ci10Ba: KopoHaBupyc, snuaemusi, BO3, COVID-19.

Haunnas ¢ nexa6ps 2019 roma mup oxsarmia snunemust COVID-19. COVID-19 —

9T0 MH(pEKIMOHHOE 3a00IeBaHue, BbI3bIBaeMoe KopoHaBupycom SARS-CoV-2,
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KOTOPBIN SIBJISIETCSI pecnupaTopHbIM narorenom [S]. [lepsast 3apeructpupoBaHHas
BCIBIIIKA 3a00J1eBaHyst ObIa BEIsIBIeHa B Kurtae, B T. Yxans. Kak ormeuanocs Bupy-
COJIOTaMH, paHee MHUP MEPEHOCHI BCIBIIIKN KOPOHABUPYCA HEOAHOKPATHO. ToIbKO
B XX Beke Takux Obu10 Tpu. BcemupHas opranusanus 34paBooXpaHeHus (Janee —
BO3) 30 stuBaps 2020 roga o0bsiBUIIA JaHHYIO BCIIBILIKY YpE3BbIUAIHON cUTyaruen
B 001aCTH OOIIECTBEHHOTO 3APaBOOXPAHEHHS, NMCEIONIEH MEKTyHApOIHOE 3HaAUe-
Hue [8]. 11 mapra 2020 rona BO3 o6wsBisier COVID-19 nannemueit — HeoObI4aii-
HO CHJIbHAS SIMJEMUS], paCIIPOCTPAHUBILASICA HA TEPPUTOPHU CTPaH, KOHTUHEHTOB;
BBICIIIASI CTEIICHb Pa3BUTHUS DIIUAEMHUUECKOTo npolecca. IIpu aTom cienyer oTMme-
TUTh, 4T0 BO3 mosroe Bpems He MOIVIa OICHUTH HACTOSIIYIO BCIIBIIIKY U JaBaia
MPOTUBOPEYHUBHIC peKOMEHAAuH [8].

B saBape 2020 roga COVID-19 nauan ObIcTpo pacnpocTpaHsThCs, MHOSBUINCH
NepBbIe CIydau BbIXoJa BHpyca 3a Tepputoputo Kuras. [lepBblii ciayuail 3apaxe-
nust B EBpone 3adukcuposan 24 suBapst 2020 roza. Yxe 31 ssHBapst ObII0 BBISBICHO
2 ciryuas 3apaxkenus B Poccun [8]. Ho B Poccuro Bupyc mpumien yxe u3 EBpomnsl,
B 9TOM CXOJSITCS BCE BUPYCOJIOTH M 3nuaemuonoru. Kuraiickue mrammel B Poccun
3aperucTPUPOBAHBI B €AMHUYHBIX CiTydasx. Ha TaHHBI MOMEHT BHPYC OXBaTHII BCe
KOHTHHEHTBI, I KOJTMIECTBO 3apaXKEHHBIX IPOTOIIKACT PACTH.

Mangemus COVID-19 crana npu4rnHONW MHOXKECTBA COLUATBHO-IKOHOMHUYE-
ckux npoonem. ITocTpananun MHOTHE OTPACIN SKOHOMHKH. 3aKpPBITHE IPAHUIL] TOCY-
JAPCTB MOBJICKIIO OOJNbIIIE YOBITKA aBUAKOMITAHHI, aHAJIOTUYHO MOCTpaaaia chepa
Typu3Ma. [IpakTHueckn n3-3a BBEACHHBIX B OOJBINCH MM MEHBIIEH CTEIICHH Ka-
PaHTHHHBIX OTPaHUYEHHUH BBINANN U3 Cepsl 0OIECTBEHHOTO TPy/Aa BCE OTPaCiH,
oOcirykuBaroIue HaceneHue. [Ipon3omo MaccoBoe 3aKphITHE MAJIOTO U CPeHE-
ro GU3Heca, YTO IOBJICKIIO POCT YPOBHS 0€3pabOTHIIBL.

Brictpoe pacnpoctpanenue COVID-19 3actaBuiio rocyznapcTsa BCero Mupa npu-
HATH MEPBI AT CACPKUBAHUS PACIIPOCTPAHEHHS BUPYCA.

C 20 ¢eBpans oObsABICH 3alpeT Bbe3aa A rpakaad Kuras Ha TeppuTOpuio
Poccuiickoit ®enepauuu [8]. 11 mapra 2020 r. Poccust BBOIUT orpaHuyeHUe Ha
aBmacooOmenue co crpanamu EBpocorosa. 30 Mapra mpoHCXOAUT HOJHOE 3aKPhI-
tue rpanui. C [enplo CHIKCHUS TeMIa pacipocTpaHeHus Bupyca ¢ 30 mapra mo
11 mas geficTBOBa pexXuUM HepaboUuHX JHEH, MHOTHE, B T. 4. 00pa30oBaTeIbHbIC Y-
PEKICHHUS, ICPEILIN Ha JUCTAHIIMOHHOE 00y4eHUE 1 padoTy.

B MomeHT OypHOTO pacnpocTpaHeHHUsI BUPYCca OBLIH BBISBICHBI TPOOJIEMBI, C KO-
TOPBIMH CTOJIKHYIIHCH BCE CTPAHBI MHUpPA: HEXBAaTKa MEIUIIMHCKOTO 000pYI10BaHHUS,
a umenHo annaparos MBJI (MckyccTBEHHOI BEHTHIISALMY JIETKHUX), CPEACTB UHIH-
BU/1yaJIbHO 3alUThI, HEOOXOJUMBIX MECT JUIsl OOJNBHBIX, a TAKXKe Je3UHPUIHpY-
IOIIAX CPE/CTB.

HeckompkuM cTpaHaM yaanoch CAEPKATh pacIpoCTpaHeHHe BUpyca, rmasa BO3
Tenpoc Apanom I'eGpencyc ykasan cTpaHbl, KOTOPbIE JIydllle BCEX CIPABUINCH C
JnaHHOU maHaemuel [6]. B uncie Takux crpan Osita HoBast 3enanus.

Bcemuprast opranuzanus 3paBoOXpaHeHHs Jajla peKOMEHAINK 110 Ooproe
¢ COVID-19 kak rocymapcTBaM, Tak ¥ OOBIYHBIM JIOAIM. PeKoMeHIAIMH A1 TO-
CyJapcTB: MOOMIIM30BATh BCE CTPYKTYPhI M HacellieHHe Ha 0OpbOy ¢ maHaemuei
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C 11eJ1b10 00eCIICUSHUSI IPUHSTHS OTBETCTBEHHOCTH BCEMH IFOCYIapCTBEHHBIMHU U 00-
IIECTBCHHBIMHU CEKTOPAMH M yJacTHsl B OTBETHBIX Mepax U IPEJOTBPAICHHUS CITy-
JaeB 3a00JIeBaHUs ITyTeM COONIOICHNSI THTHEHBI PYK, «PECITUPATOPHOTO ITHKETa»
1 HPU3MYECKOTO JUCTAHIMPOBAHUS BCEX U Kaxk0ro0. [IpaBuTeIbcTBAM HEOOXOAUMO
IIpeAoTBpalaTh neperady BUpyca IyTeM ObICTPOro BBISBICHHS U W30JISILIMU BCEX
3apa)KeHHBIX, OTCIICKUBAHUS BCEX KOHTAKTHPYIOIUX ¢ 3a0oneBmmMu. OqHOI U3
IJIaBHBIX 3a]1a4 SBIISCTCS MPEIOCTABICHIE MEAULIUHCKOM oMoty [4].

IMocne Toro kak ObUIM BBIsIBIICHBI IepBbie 3apaxénasie COVID-19 B PO, op-
raHaMH BJIACTH OBUIM IPUHSTHI COOTBETCTBYIOIIUE JISHCTBUS: CO CTOPOHBI [Ipe3u-
nenta P® nocnenosan ykas or 17 mapra 2020 r. Ne 187 «O po3HUYHOH TOprosie
JIeKapCTBEHHBIMH IIpenapaTaMy Uil MEIUIIUHCKOTO MPUMEHeHHs» [1], cormacHo
KOTOPOMY B LIEJIIX 00€CIeUeHUs JOCTYIIHOCTH JIEKaPCTBEHHbBIX MIPENaparoB JUis
HaceJICHUsI IIPeyCMOTPeHa BO3MOKHOCTh OCYIIECTBIISITh PO3HUYHYIO TOPTOBIIIO
0e3penenTypHBIMH JIEKapCTBAMH JIUCTAaHIMOHHBIM criocobom. [TpaBurensctBo PO
npunso pacnopsprenue ot 03.02.2020 Ne 194-p «O BpeMeHHOM OTpaHUYECHUH BHE3-
Jla MTHOCTPaHHBIX I'paxkaaH ¢ Tepputopun Kuraiickoit Haponuoit PecriyOnukn» [2].
CorracHO TaHHOMY PacIOPsDKEHHIO OBbUT BBEIEH BPEMEHHBIN 3aIIpeT Ha BbEe3/ HHO-
cTpaHHbIX rpaxaas u3 KHP.

MuHuctepeTBo 3apaBooxpanerus PO nzgano npukas ot 19 mapra 2020 1. Ne 1981
«O BpeMEHHOM NMOPsAKE OpraHU3aIMK PabOThI MEANIIMHCKUX OPTraHU3aIMH B IETSIX
peanu3anuyu Mep 1o npodUIIaKTHKE U CHI)KEHHUIO PUCKOB PACIIPOCTPAHEHUS] HOBOM
kopoHaBupycHoit nHpekunu COVID-19» [3].

B nannom mpukase ckazaHo o co3gannu denepanbHOro AUCTAHIIMOHHOTO KOH-
cynbTaTuBHOTO 1eHTpa (nanee — GAPKII) mo Bonpocam AMAarHOCTUKU U JICUCHUS
HOBOH kopoHaBupycHo# nHpekun COVID-19 1 nHeBMOHMH, TaK)Ke CO3/1aHue
eausoro xoma-uenrpa OJAPKII, pexoMeH10BaHO PyKOBOJUTEISM OPraHOB UCIION-
HUTENBHOU BIacTH cyObekToB Poccuiickoit @enepanuu B cepe oXpaHbl 310POBHS
co3aath u obecneunth pyHkronnposanue eHTpos OAPKI] Ha cBoeit TeppuTopu.

MuHucTepcTBO 3apaBooxpaneHus Pecriyonukn Kazaxcran ngaer npukas, B co-
OTBETCTBUH C KOTOPBHIM Ha TEPPUTOPHU TOCYJapCTBA yCTAHABIMBACTCS KAPAHTHH,
YCTaHABIMBAIOTCS MIPABUIIA IEPEMEIICHUS HACEICHNUS, TPOBECHUS PETUTHO3HBIX,
CeMeUHbIX, TaMSITHBIX MEPOIPHUSITHI, TPOBEJCHUS CAHUTAPHOMN U AE3MHPEKIIMOH-
HOU 00paboTKN OOIIECTBEHHBIX MECT, IIPOMBIIUICHHBIX TEPPUTOPHIA, ad3POIIOPTOB,
JIBOPOBBIX JETCKUX IUIOMIAZIOK M JPYTHX JKHIBIX 00BEKTOB [7].

Ha mMoMeHT BCnbIlIKM BTOPOI BOJIHBI KOPOHABUPYCa BO BCEM MHpE Npejcesaa-
tenb EBporneiickoit komuccun Ypeyna Gou aep Jlsiien co3aana rpyIiy pearupoBa-
HUSI Ha KOPOHABHUPYC, KOTOpast 00bEMHAET MHOXKECTBO Pa3JIMUHBIX HAIPaBICHUN
JIESITEIBHOCTU M COCTOUT M3 TPEX OCHOBHBIX KOMIIOHEHTOB. [IepBEIii cToimm — 310
MeAuIuHCKas cdepa, padoraromias Haa NPOPHIAKTUKON, 3aKyITKaMU, MEPaMU 110
OKa3aHHIO IIOMOIIH U IPOTHO30M. BTOpOit KOMITOHEHT COAEPKUT MOOUIBHOCTD, Ha-
YHMHAs C TPAHCIIOPTA ¥ 3aKaHYMBAsi KOHCYJIBTALUSIMHU 10 BOIIPOCAM ITyTELICCTBHH,
a Tax)ke BOIPOCHI, cBsi3aHHbIe ¢ lllenrenoM. TpeTuii KOMIIOHEHT OXBATHIBAET KO-
HOMHKY, YIIIyOJICHHO n3yd4asl pa3IndHble CEKTOPBI OM3HECa: TypH3M, TPAHCIIOPT, a
TaKXe TOPTOBIIIO, LEMOYKH CO3/1aHHsl CTOUMOCTH U MaKPOIKOHOMHUKY.
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Jlunepst EC norosopmiince o nakeTe BOCCTaHOBJICHHUS B pa3Mepe 1,8 TpiH eBpo,
xoTopslii oosenunset Oromker EC ma 2021-2027 rr. B pamkax naHHOTO coryamie-
HUS KOMHCCHSI CMOXKET 3aHIUMATh Ha pbIHKax 10 750 mupx eBpo [6].

Meps! nogaepxkku EBponeiickoit koMuccuu:

1) PKOHOMHYECKHE MEpBI, KOTOPBIE JOIOJIHSIIOT IPOrpaMMy dKCTPEHHBIX 3aKy-
0K B IIepuoJ| na"eMun EBponelickoro neHrpansHoro 6anka Ha cymmy 1350 mup
€BpO B JIOTNIOJIHEHHUE K mporpamme Ha 120 Miapa eBpo, IpUHATOH paHee;

2) BpeMEeHHBIE IIPaBHJIa FOCYAAPCTBEHHOI TOMOILH, 61arofapsi KOTOPbIM IIPaBH-
TEJILCTBA CMOTYT IPEIOCTABUTh JINKBUIHOCTH SKOHOMHKE JJISI ITOJICPKKH IPaskaaH
1 coxpaHuTh paboune mecra B EC;

3) 3aIyCK «CIacUTEIEHONW OTOBOPKIY, KOTOpas 00eCIeunT MaKCUMaIbHYIO THO-
KOCTb O0/KeTHBIX IpaBui. [lanHas nporpamma nomoxeT crpanam EC noxnepxkars
CHCTEMBI 3]paBOOXPAaHEHMsI U OM3HEca, a TAK)KEe 00ECHEUHTS JIIOIIM paboune Me-
CTa BO BpPeMsI KpU3HCa;

4) CKPUHHHT NPSAMBIX HHOCTPAHHBIX HHBeCTHINH. KoMuccns BeIycTHIA PyKO-
BOZSIINME MPUHIUIBI, IPU3BAaHHBIE MOMOUYb TOCYAapPCTBAM-UIEHAM 3alIUTUTh BaX-
HeHIue eBponeicKue akTUBbl U TEXHOJIOIHH B YCJIOBUSX HBbIHEIIHETO Kpusuca [6].

[Ipoanann3nposaB qeHcTBHS, KOTOPbIE OBUTH IPHHSTHI CO CTOPOHEI Poccuiickoit
Deneparnun, Pecyonuku Kazaxcran, BO3 u EC, MoxHO monaraTsb, 4Tto OBbUIH IPH-
HATBI ONPeIeNEHHBIE MEPHI OT HAJBUTAIOLIEHCS yTPO3bI M MPEANPUHSITHI AEHCTBUS
Juisl e€ cepkuBaHus. JlaHHBIE ISHCTBYSI HE B OJHOM 00BbEME pemaroT npodiemy,
MIOSTOMY IIpeJyIaraeM CBOU MEphI, KOTOPBIE JIOJDKHBI YPeTyIHPOBaTh CUTYaLHUIo.

VYyuureiBas (pakT BHE3aIMHOTO BOSHUKHOBEHUS >muaeMun covid-19, Bcem crpa-
HaM MMpa HEOOXOAMMO: CO3/aTh IOCY/IapCTBEHHbIH pe3epBHbINH (HOHJ CPEACTB UH-
JMBHyaJIbHO 3aIIUTHI, pa3paboTaTh IJKOHOMUUESCKHUH IIJIaH 110 paboTe SKOHOMUKH
B YCJIOBUSIX ITaHAEMHH, OKa3bIBATh ITOJIEPIKKY HACEICHHIO CBOCH CTPaHBI.

Uro xacaercs BO3, To oHa ycTaHOBHIIA pEeKOMEHAALNH, KOTOPBIC OBUTHA IPUHS-
ThI IIPABUTENILCTBAMH: YCHIICHHE BHUMAHMS 00LIECTBEHHOMY 3pAaBOOXPAHEHUIO CO
CTOPOHBI FOCYAAPCTB; 3a1eiiCTBOBaHIE U MOOHMIIM3AIIMS YCHIMI MECTHBIX COOOIECTB
JUISL OTpAaHWYEHSI 3apa’KeHNUSI BUPYCOM; BBISIBICHUE, TSCTHUPOBAHUE, N3OSN U JIe-
YeHHe CilydaeB 3a00JICBaHNUS, a TAKKE IOMEIICHNE Ha KAPAHTHH KOHTAaKTHPOBAB-
X ¢ 3a00J1€BIIMMH UL KOHTPOJIS IIepeady BUpYycCa.

Hcexons n3 BhILIECKAa3aHHOTO, MbI I€JIa€M BBIBOZ O TOM, YTO HE OJIHO U3 rocy-
JIapCcTB He OBUIO TOTOBO K JAHHOH SIHJIEMUH, KaXK/Ias CTpaHa IOHecIa HOTepH Kak
B SKOHOMHYECKOM, TaK U B IeMOrpapMueCcKOM IIIaHe, JaHHAsS SMUAEMHS TOBEPT-
J1a BCIO MUPOBYIO OOIIECTBEHHOCTH B IIOK, TEM CaMbIM OIIPEJEIUB HOBbIE BBI30-
BbI JUI BCETO MUpa.
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BO3PACTHOI1 LIEH3 /151 KAHIHUIATOB B [IPE3HIEHTHI

A. A. Bpexcnesa, odyuarowuiics
Hayunwuii pykosooumenv A. A. Konosanvuuxos, cm. npenooasamens
Cubupcknit uaCTUTYT ynpasienus — ¢punan PAHXul'C,
r. HoBocubupck, Poccust

PaccMoTpeHa HeO0OXOMMOCTh BBEJICHUS BEpXHEW BO3PACTHOM TPAaHUILIBI [UIsi KAH/IUIATOB B
Ipe3unents! Pocceniickoii dexeparun, HCXOs U3 CPABHEHHS ¢ JPYTHUMH TOCYAapCTBAMH, TPH-
BEJICHbI MEJIUIIMHCKHE UCCIIEJOBAHUS, MTOATBEP)KAAIOIINE CHU)KCHUE KOTHUTUBHBIX (DYHKLIMH ye-
JIOBEKA TPH JIOCTIKSHUH OTIPEICIICHHOTO BO3pacTa.

KirroueBble ciioBa: [Ipe3usieHT, iaBa rocyaapcTsa, BepXHssi BO3pacTHas MPaHUIA, CHUKE-
HUE KOTHUTHBHBIX (DYHKLIUIA.

Pa3putne Poccuu B kauecTBe rocyapcTBa NPOUCXOAUT HA MPOTSKEHUH MHO-
rux BekoB. M Ha ka)x70M 3Tane npaBUTE]Ib UTPAEeT HEMAJIOBAXKHYIO, a IOPOH U
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3HAYUTENIbHYIO poiib. OT JEsITeIBHOCTH TaKOTO MIPABUTEIIS 3aBUCUT AalibHelIee
pa3BUTHE TOCYAapCTBa KaK B CTOPOHY Xaoca M 0e33aKOHHS, TaK U B CTOPOHY IIpO-
rpeccuBHbIX n3MeHenui. [locne oOpa3zoBanus B Poccuiickoit @enepanuy HHCTUTYTA
MIPE3UEHTCTBA 3HAUUTEIbHAS YaCTh HACETIEHUs CTalla BO3JIaraTh HeMallble HaJexk-
JIbl Ha [JIaBy TOCYAapcTBa. A UCXOsl U3 TOTO, YTO IPE3UIEHT — ITO TOT IPABUTEIb,
KOTOPBIH MOTydaeT CBOU MOJHOMOYNS ITyTeM H30paHus Ha BEIOOPAX, TO €ro JeTH-
THMHOCTB 00JajaeT HauBBICIIECH CHIION.

IIpe3naeHT — 370, MpEXK e BCETO, JOIKHOCTD, TPUIEM MOIpazyMeBaroIas 00ib-
LIYI0 OTBETCTBEHHOCTbh. baJuloTHpoBaThCs Ha JaHHYIO TOJDKHOCTH MOXKET Fpak/a-
HuH Poccuiickoit @enepanuu ¢ 35 ner. OnHako i KaHAUIATOB HA JaHHBINA MOCT
OTCYTCTBYET BEPXHSSA BO3PACTHAS TPAHUIIA, UTO, B CBOIO OUEPE/b, HE COBCEM CIIpa-
BeAMBO. Benpb, Kk mpumepy, nociie HOBOBBEACHUS B 007aCTH TPYAOBOTO 3aKOHO-
JIaTeNIbCTBA, KACAIOIIErocsi MEUINHCKIX PaOOTHHUKOB, NMPEAeIbHBII BO3pacT [uis
IJIABHOTO Bpaya M ero 3aMecTUTeIel He JOJDKEH MpeBhImarh 65 et [2], uto Obu10
apryMEHTHPOBAaHO HEOOXOANMOCTHIO «IaTh AOPOTY» MOIOABIM. Tak modeMmy mpo-
(beccuoHaIbHBII Bpay, KOTOPBIIl BBUICYHI THICSYU OOJBHBIX, HE MOXXET 3aHUMATh
CBOH IOCT MOCJIE JIOCTH)KEHHUS JTAHHOTO BO3PAcTa, a MPE3UACHT, KOTOPBI HECET OT-
BETCTBEHHOCTb 332 OTPOMHYIO CTPaHy ¥ MIUIIMOHEI €€ KHUTEJICH, MOXKET yIpPaBiIsITh
TOCyAapcTBOM 0e3 OrpaHUYEHUS 110 BO3pacTy?

Jlnst cpaBHEHUs CIEyeT IPUBECTH CTATUCTUKY MO BO3PACTY JEHCTBYIOIINUX I71aB
rocynapcts EBporbl 1 mocTcoBeTckoro npocrpancrsa. Tak, paccMarpuBasi BO3pact
eBPOIIEHCKUX MIPABUTEIICH, MOXKHO MPUBECTH CieAylomue npumeps: Opannus —
42 ropa, I'epmanns — 32, Ucnanus — 62, Can-Mapuno — 32 u [lonpma — 48 net.
CpenHuii Bo3pacT 3aech coctaBisgeT 49,6 rona. [l cTpaH MOCTCOBETCKOTO MPO-
CTpaHCTBa ClleAyIone nanHble: riase JInTBbl 56 set, Azepbaiipkana — 58, bena-
pycu — 66, Kazaxcrana — 67 u Ykpauns! — 42 roga. B nannoii kareropuu cpennuii
Bo3pact paBeH 57,8 rona. CiaeqyeT TakkKe OTMETHUTh, YTO B €BPOMEHCKUX CTpaHax
CpelHuil BO3pacT I1aB HUXKE, 4eM B cTpaHax ObiBuiero Coserckoro Corosa, HO ypo-
BCHb JKU3HH, KaK M3BECTHO, HAMHOTO BhbIlIe. ClIe0BaTeNIbHO, 1aKe MOJIOOMU MOJIH-
THK MOXET CTaTh 3((PEKTUBHEIM YIIPABICHIIEM.

PaccmarpuBast TeMy mpo MpeaenbHbIH BO3PACT IS KAKUX-THOO0 BBICIITHX JOJIK-
HOCTEH, MO)KHO CTOJIKHYTBCS € e1le OAHUM U3MeHeHueM. JlelictBytomuii [Ipesnnent
Poccuiickoit denepannu BHEC U3MEHEHHE, I10 KOTOPOMY JOJDKHA OBITH YBEIHYeE-
Ha BEpXHsS BO3pacTHasi IPaHHUIA JJISI BBICOKOIOCTABICHHBIX YHHOBHHUKOB ¢ 65 110
70 neT, 94To OBLIO APTYMEHTHPOBAHO COXPAaHEHUEM Ha TPasKIAHCKOM CITy:KO€e BBICO-
KOKBaIU(UIIUPOBAHHOTO cocTaBa [3]. DTo HanpsAMYIO NPOTUBOPEUUT U3MEHEHHUIO,
OIMCAHHOMY BBIIIIC.

PasmbIIuIss o ToM, Kakoif BCE-Taky BO3pacT ONTHMAJIBHO MIPU3HATh MAKCUMAIb-
HBIM JJIs TOJDKHOCTH TIPE3HICHTa, HEOOXOMMO 00paTUTHCS K METUINHCKIM CTa-
ThSIM, HA OCHOBAaHMHU KOTOPBIX MOKHO CJI€J1aTh BBIBOJ O TOM, YTO C BO3PacTOM Y
OOJIBIIMHCTBA JIIOEH HAOIIOaeTC sl NOTePsI HAaBBIKOB KOTHUTUBHOT'O BOCIIPUSITHS U
YMEHBIICHNE HHTEIICKTYaIbHBIX CIOCOOHOCTEH.

ITo maHHBIM T€POHTOIOTOB, MAKCUMabHAsE PAOOTOCIOCOOHOCTD Yy JINII, 3aHH-
MalOIIUXCs YMCTBEHHBIM TPY/IOM, MOJKHO HaOJIIOaTh B BO3PACTHOM OTpe3Ke OT 35
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1o 45 net, a x Bo3pacty 50—60 neT n3-3a cTapeHusi caMoro 4esjoBeka, a cie/loBa-
TEJIbHO, U ero Mo3ra oHa cumxaercs Ha 20—40 %. J{o 50 neT cHU)KeHUuEe KOrHUTHB-
HBIX ()YHKUIUH HOCHUT MEIUICHHBIA U MPAKTUYCCKU HE3aMETHBIN XapakTep, a mocie
50 siet Takue QpyHKIUH, KaK, HAaIpuMep, ociaableHne naMaTi, BHUMaHUS, MbIIIJIe-
HUSI, Al0T 0 cebe 3HaTh yxe B Oonee sipkoil popMme, U TaHHbIE HU3MEHEHUSI MOYKHO
3aMETHTH HE TOJIBKO B TOBCEAHEBHOI KHU3HHU, HO U B IPO(ECCHOHAIBLHON JIesTeNb-
HocTH. Tak, ObITIO MIPOBEACHO UCCICAOBAHUE HA MIPUMEPE MUIOTOB TPAKIAHCKOMN
aBMalLlMU, HA OCHOBAHUHU KOTOPOTO YUYECHBIC 3aMETUJIM CTATUCTUKY B COBEPLICHHU
OIIMOOK M0 COOCTBEHHOW BHHE y MUJIOTOB cTapiie 55-1etHero Bo3pacta [5]. Cre-
JIyeT OTMETHTH, YTO IIPUBE/ICHHBIE JAHHBIC OTHOCSTCS HE K KaXKJJOMY JIHILY, JOCTHT -
[IeMy TaKOTO BO3PAacTa, a JHIIb OTPaXKaroT OOIIYI0 CTAaTUCTHKY.

OOparmasce K cyaeOHOM MpaKkTHKe, HEPEIKO MOKHO BCTPETUTh TAKUE CUTYALHH,
B KOTOPBIX JIFOASIM [IEHCHOHHOT'O BO3pAcTa OTKa3aly B HOTapHaIbHOM 0(pOPMIICHHN
CZIeJIKH, HAaIlPHMep JapCTBEHHO, IT0J] IPEUIOrOM TOTO, YTO OHH HE OTAAIOT OTYET B
CBOCH IeATENPHOCTH U3-3a BO3PACTa, HO IPU 9TOM HUKAKHX MPSIMBIX JOKA3aTCIbCTB
HeT. TakKe JIFOH MPEKJIOHHOT0 BO3pacTa 4yacTo U Oe30CHOBATENILHO MOIBEPKEHBI
He3aKoHHOMY yBosibHeHuto. Hanpumep, B 2015 1. B Anralickuil kpaeBoil cyx no-
CTYIHJIO HCKOBOE 3asBJICHNE O HE3aKOHHOM YBOJbHEHHUH. V3 ncka rpakganku B.
CJeI0BAJI0, YTO MOJ JaBieHUEM paboronarens e€ u eme 17 JenoBeK, TOCTHTIINX
[IEHCHOHHOTO BO3pacTa, 3aCTaBUIIM MOANKCATh 3asBJICHUE O COOCTBEHHOM YBOJIb-
HEHHU IPU OTCYTCTBUY MX JOOPOBOJIBHOTO Ha 3TO cortacus. Kak yrBepkaaer cama
rpakIaHKa, KaKUX-TH00 HapeKaHMH K NCIIOJHEHUIO €10 JODKHOCTHBIX 00s3aHHO-
cTei co cTOpOHBI paboToaTeNs He OBLIO0, OHA HMEIa MHOKECTBEHHBIEC TIPEMUH, T10-
XBaJIbHbIE TPAMOTHI U IOAAPKH 32 KaU€CTBEHHOE BBHIIIOJTHEHUE CBOUX 00S3aHHOCTEH.
Huxaknx HaMepeHHH YBOJIHUTHCS OHA HE UMeJa, K TOMY JKe IIPHHsUIA Ha ceOs KpeuT-
HBIE 00s13aTeNIbCTBA, pacIioyarasi ¢ y4éToM 3apaboTHOH IUIATHl pealbHON BO3MOXK-
HOCTBIO UX ITOTAaCUTh. B TaHHOM J1esie cy MpUHSUII CTOPOHY OTEPIIEBIICH, TPU3HAB
JTaHHOE YBOJIbHEHHE HE3aKOHHBIM [4].

Ha ocHOBaHMY BBIIIETIEPEUNCICHHOTO BO3ZHUKACT BOIpoc: eciu B ¢T. 19 Koneru-
Tynuu Poccuiickoit denepanuy MponucaHo, 4To BCe JIIOIU PaBHBI, HE3aBUCHMO OT
JIOJDKHOCTHOTO MOJIOKEHUs [ 1], moyemy Takoe HepaBHOE OTHOMICHHE K OOBIYHBIM
rpaxxaanam u npesuaeHty? [loatomy, 1a0bl ypaBHATE HX XOTs Obl B TPYIOBOIL 1es-
TEJILHOCTH, MOXXHO CUNTATh HEOOXOANMBIM BBEJICHNE BEPXHEH BO3PACTHOMN IPaHHIIBI
st kauauaaroB B [Ipesnnentst Poccuiickoit @enepanuu. U B cBsizu ¢ nociieHu-
MU U3MEHEHUSIMH EHCHOHHOTO BO3PAacTa, KOTOPHIH Y MY>KYHH TElepb COCTABIIS-
eT 65 J1eT, MO)KHO CUUTATh ATOT BO3PACT MAKCUMAJIbHBIM AJI KAHAUJATOB HA ITOCT
[Ipesunenta Poccuiickoii @enepanun.
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VIIK 352.075.31

HPOBJIEMA U3BPAHUS ITTABBI MYHUIIUIIAJIBHOI'O
OBPA3OBAHHUSA U ITYTHU EE PEHIEHUSA

A. A. Bpescnesa, obyuarowuiics
Hayunvui pykosooumens A. A. Konosanvuukoe, cm. npenooagamens
Cubupckuit ”HCTUTYT yrpaBnenus — pumman PAHXul'C,
r. HoBocubupck, Poccust

Paccmorpena npo6iema n30paHus I1aBbl MyHUIMITAIBHOTO 00pa30BaHMs, 3aKITI0UAIONIASCS B
BBEJICHHU OTHOCHTEJIFHO HOBOH KOHKYPCHOU MOJIEIIH, BCIEICTBHIE KOTOPOIl MECTHOE HACEIICHUE
OBLIIO JIMIICHO MPAaBa yYaCTHS B OCYIIECTBICHHMN MECTHOTO CAMOYIIPABIICHUS.

KiioueBble cj10Ba: r1aBa MyHHUIUIIATFHOTO 00Pa30BaHNUsI, KOHKYPCHAsI MOJIE/b H30paHus,
MECTHOE CaMOyTIpaBIICHNUE.

Onny 13 Haubosee BaXKHBIX poJiell B MyHHUIIMITATBHBIX 00pa30BaHUAX UTPAET
TaKoi MHCTUTYT MYHUIIMIIAILHOTO TIPEJICTABUTENBCTBA, KaK JOMKHOCTD ITIaBbl, KO-
TOpas KBaIU(PHUIUPYETCs KaK BBICIIEE JOHKHOCTHOE JIMI[0 MECTHOTO CaMOYIIPaB-
nenust. [IpucyTcTBHE TAKOTO 3JIEMEHTA B CTPYKTYype MYHHUIIUITAIBEHBIX OPraHOB
SIBIISIETCST 00S13aTEBHBIM.

Denepanbublil 3ak0H «O0 00IMX TPUHLIMIIAX OPTAaHU3ALMKA MECTHOTO Camo-
ynpasieHus B Poccuiickoit denepanumn» [2] npeaycMaTpuBaeT ajabTepHaTUBHBII
TIOPSIIOK M30paHUsI Ha JOIDKHOCTB ITTaBBI MyHHITUIIATEHOTO 00pa30BaHMsI, KOTOPBIH
BEIpa’kaeTcs Kak B ()OpMe MPSIMBIX, TaK ¥ KOCBEHHBIX H30HpaTeNbHBIX IPOLETYP.

B nacrosee Bpems B Poccuiickoit @enepanuu He yTUXAIOT CIIOPHI O pa3yMHO-
CTH BBEJICHHSI HECKOJIBKHMX MoJiesiell n30paHust Ha JOJDKHOCTD IJIaBbl MECTHOTO Ca-
MOYIIpaBJICHHs, HCXO/s M3 BBIOOpa Hanboiee KaueCTBEHHOI'0 CII0c00a yIpaBJICHUs
MYHUIUIAIBHBIMHA 00pa30BaHHUSIMHU.

M3HauanbHO HaHHBIN (erepaabHbIi 3aKOH MPEAyCMaTpHUBaJ TOJIBKO 1Ba BapHaH-
Ta U30paHusl Ha TOJDKHOCTB: € TIOMOIIBIO MPSIMBIX BEIOOPOB U TIPECTaBUTEIBHBIM
OpraHOM MYHHUIIMIIAIBHOTO 00pa3oBaHus U3 cBoero cocrasa. B 2015 roxy Obuta
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BBEJICHA HOBasi IPOLIEAypa, 3aKII0YAIOIIAsiCst B U30paHUHU C TIOMOIIBIO KOHKYPCHON
komuccun. HecMoTpst Ha cBOIO HOBU3HY, TaKoil crioco0 n3bpanus, Kak IIOKa3bIBaeT
MPaKTUKa, UCIIOJIb3YETCs 10BOJILHO 4acTo. TOJIBKO 3a NEPBBIN roj AEHCTBUS B CO-
OTBETCTBUU C JaHHOMU npouenypoit B Poccuiickoit denepannun Ha T0IKHOCTb IJIa-
BBl MYHUIIMIIAJILHOTO 00pa3oBaHust ObUIM Ha3Ha4YeHb! 344 uenoBeka [6].

Oco6oe BHUMaHUE ClIeyeT 00paTHTh Ha TO, KaK (POPMHPYETCs] KOHKYpPCHAs KO-
Muccus. «B MyHHIIUIIANEHOM paiioHe, MyHUIUIIAIEHOM OKPYTe, TOPOICKOM OKpYTE,
TOPOICKOM OKPYTe C BHYTPHUTOPOJCKHM JIEIE€HHEM, BO BHYTPUTOPOACKOM MYHHUIIH-
najgbHOM 00pa3oBaHUM ropoja QeaepasbHOro 3HaAYCHHS TTOJOBUHA YJICHOB KOH-
KyPCHOM KOMHCCUU HA3HAYACTCsI IPEACTaBUTEIILHBIM OPraHOM COOTBETCTBYIOILEIO
MYHHUIUIAIFHOTO 00pa30BaHus, a pyTasi IOJIOBUHA — BBICIINM JODKHOCTHBIM JTH-
oM cyobekra Poccuiickoit denepannu (pyKOBOAUTENIEM BBICILIETO UCIOIHUTEb-
HOTO OpraHa rocyJapcTBeHHOIi BiacTu cyobekra Poccuiickoit @enepamun)» [2].

AHanu3 JTaHHOH HOPMBI CBUICTEIECTBYET O TOM, YTO HA3HAYCHHE BBICIIIIM JIOJIK-
HOCTHBIM JTUIIOM cyObekTa Poccutickoii denepayu moJoBHHBI KOHKYPCHOM KOMUACCUHI
MIPOTUBOPEUUT OCHOBHBIM MPUHIIMUIIAM OCYLIECTBIECHHS MECTHOIO CaMOYIpaBie-
HUS, KOTOPbIC BBIPA)KAIOTCS B HEBMEILIATEILCTBE OPraHOB rOCYAapCTBEHHOI BI1acTH
B JISITEIILHOCTh OPraHOB MECTHOTO CaMOYIIpaBiIeHHs. [laHHBINH IPUHIUIT HALIPS-
MYIO BBITEKAeT U3 TAKOTO MEPBOCTENEHHOTO MPUHINIIA MECTHOTO CaMOyIpaBIIe-
HUS, KaK CaMOCTOATENIBHOCTS [ 1], M 03HAUaeT, YTO OpraHbl FOCYAapCTBEHHON BIaCTH
HE JJOJDKHBI UMETh BIIUSHHE HA ONEPAaTUBHO-XO3SAUCTBEHHYIO JEATEIbHOCTb Opra-
HOB MECTHOT'O CaMOYTIPABJICHUS, a TAK)Ke BMEIIMBATHCS B TIOPSAIOK (GOpMHPOBaHHUS
MIPEACTAaBUTEIBHBIX U HCIOTHATEIbHBIX OpraHoB. Ho, B COOTBETCTBHM ¢ U3MEHE-
HusaMu B Konerutyuuu Poccniickoit denepaunn, MecTHOE caMOyIIpaBlIeHUE JU-
LIMJIOCH JAaHHBIX BaXKHEHIIMX IPUHIUIIOB U, KaK CJIEACTBUE, CTAI0 3aBUCUMBIM U
MIOAKOHTPOJIBHEIM TOCYAapCTBEHHOM BIIACTH, YTO, B CBOIO OYEpe/b, HAPYIIHIO Oa-
JIAHC MEXJy 9TOH BIACTHIO M OOIIECTBOM.

BBenenue paHHOro criocoda u30paHus I1aBbl MYHHUILHUIIAIEHOTO 00pa3oBaHus
CIIPOBOLMPOBAJIO, 1o MHeHHIO P. A. [IpoBopoTOBa, «OypHYIO THMCKYCCHIO, pa3BEPHYB-
LIYIOCS Ha CTPAHMIAX MeYaTH O eJIeCO00Pa3HOCTH BBEICHHSI KOCBEHHOTO ITOPSIIKa
n30paHus NIaBbl MyHHUIIUIIAIEHOTO 00pa30BaHKsl. MHOTHMH aBTOPaMH BBICKA3bIBACT-
cs1 MHEHHUE 00 yX0/Ie OT BaXKHEHILIETo MPUHIMIIA H30MPaTeIbHOTO MTPaBa — BBIPAXKE-
Hus Bosid Hapozay [4]. K npumepy, MOXKHO IIPUBECTH B3NS/ HA JAHHYIO CUTYaLUIO0
3aciyeHHOro opucta B. A. UepenanoBa: «...Bois Hapoza, KoTopslil o Koncru-
TYLUH SBSIETCSI HOCUTENIEM CyBEPEHUTETa M €ANHCTBEHHBIM HCTOYHUKOM BIACTH,
B Cllydae MPUMEHEHUs POCCHICKON N30MpaTeIbHOM MOAEIN HE MOJIy4aeT CBOETO
IIPSIMOT'0 U JIeKBaTHOI'O BBIPAXKEHUS 1P BBIIBUKECHUU KaHAUIATOBY [5]. B nomoi-
HeHHe MOXKHO npuBecTd U MHeHUEe B. B. KynpsBuesa, KOTOpbII CUUTACT, YTO «cama
KOHTPAKTHAs CHCTEMA B 3TOM CIIyJae JIMIIAET rpaskiaH BO3MOKHOCTH HE TOJIBKO Ha-
IpsAMYI0 H30MPaTh M3pa, HO U MHULMUPOBATH IPOLIELYPY I'OJIOCOBAHUS 110 €r0 OT3bI-
BY, T. K. OH B JJAHHOW CHTYaIll1 [IePeCTaeT ObITh N30PaHHBIM JOJIKHOCTHBIM JIUIIOM.
31ech ycMaTpuBaeTcs TaKKe OrpaHUYCHUE IPUHIINIIA [TTACHOCTU B MECTHOM CaMoy-
MIPABICHUH, TOCKOIBKY IPO3PAYHOCTb IIPEAMNONATaeT BO3MOKHOCTD OCYIIECTBICHUS
pearbHOrO rpaXk JaHCKOTO M 00IIIECTBEHHOTO KOHTPOJIS 3a AEATEIbHOCTBIO OPIaHOB
MECTHOI'O caMoyIpaBiieHus» [3].
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Takum 06pazom, oT1aBast IOIHOMOYMSI HACEJICHUSI 110 BBIOOPY ITIaBbI MyHHIHIIAIb-
HOTO 00pa30BaHUs BBICIIEMY JOJDKHOCTHOMY JIHITY cyObekTa Poccuiickoii @enepa-
IIUH, 3aKOHOAATENh JIUIIIII 9TO CaMO€ HAaCEeJICHHE MIPaBa yIaCTHs B OCYIIECTBICHUN
MECTHOTO CaMOYIIPABIICHHUS.

B cBsi3u ¢ 9THM HEOOXOIMMO CHU3UTH BIMSHUE PErHOHAJIBHBIX BIACTEH, a Tak-
K€ BEpHYTb I'pa’kaHaM IIPaBO Ha OCYILECTBICHUE MECTHOIO camoynpasieHus. Tak,
KOHKYPCHOM KOMHCCHU CJIEAyeT He IPHHUMATh HTOTOBOE PEIIEHHE 110 MOBOIY IJa-
Bbl MYHHUIIUIIAILHOTO 00pa30BaHusl, a JIMIIb BRIOMPATh U3 UHCIIA BCEX KaHAUAATOB
MHHHMMYM JIBYX, Han0oJjee MOAXO/SIINX Ha 3Ty POJb, U3 KOTOPBIX YK€ IpakaaHa-
MU OyzeT BEIOHparhest Hanboee JOCTOWHBIHN INIaBa MyHUIINIAIBHOTO 00pa30BaHMs.
[IpennoskeHHOE U3MEHEHNE TIO3BOINT YIE€CTh HHTEPECHI KAK PETHOHATBHON BIACTH,
TaK ¥ MECTHOTO HaCeJIeHHMS.

Taxoli OX0/ CMOXKET CliesiaTh IpOoLeypy U30paHus TIaBbl MyHHIUIIAIBHOTO
oOpa3oBaHus OoJiee MPO3PaTHOH, I1aBa PETHOHA HE CMOXKET IIPOJIBUTATH ITOJKOH-
TpoNIbHOE ce0e JINI0 Ha JOKHOCTH TIIaBbl MyHHIIUIIAIBHOTO 00Pa30BaHUS U B CITy-
4ae ero 1ooe bl 0Ka3blBaTh BIMSHUE HA MECTHOE CAMOYIIPABICHUE, KOTOPOE JOKHO
OCTaBaThCs MAKCUMAaJIbHO HE3aBUCUMBIM OT FOCYAapCTBEHHOM BIAaCTHU, IPEICTaB-
JIATh UHTEPECHI HEIIOCPEACTBEHHO MECTHOIO HACEICHUS U OCYLIECTBIIATHCS UM.
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VIIK 341

IIPOBJIEMbI MEXXYHAPOIHO-IIPABOBOI'O PEI'YJIMPOBAHUS
NHO®OPMALNUOHHBIX TEXHOJIOI'HA

I1. C. Boakonanosa, obyuaiowuiics
M. U. ITemposa, obyuarowuiics
Hayunwii pykosooumens M. F0. Bypmoeoit, kano. iopuo. Hayk, 0oyeHm
H0xHO0-Ypanbsckuii rocynapcrsenssiii yausepeutet (FOYpI'Y)
r. Yensbunck, Poccust

TIpoBenen ananus nesrenbroctd Opranuszaiun OObenuHeHHbIX Hanuii mo ¢popmMupoBaHuo
MEXyHapOHO-IIPABOBOTO PEryTHPOBAHNUSI HH(POPMAIIOHHBIX TEXHOIOT Ui, paccMoTpeHa bya-
MEIITCKAs KOHBEHIIMS KaK HCTOYHUK PETyYITUPOBaHUS HHPOPMAIIMOHHBIX TEXHOJIOTHH B PaMKaX
MEXK/TyHapO/IHOTO [paBa, a TaKkiKe C/IeJIaH BHIBOJ O HEOOXOAUMOCTH JabHeilnieil pa3paboTky 1
COBEPIICHCTBOBAHUS MEX/[yHApPOIHO-IIPABOBBIX HOPM B KHOEPIPOCTPAHCTBE.

Ki1roueBbie cJI0Ba: MEX/TyHapOIHO-IIPABOBOE PETYIHPOBaHNE, HH()OPMAIIMOHHbIEC TEXHOJIO-
rum, knbepoesonacHocTh, Oprannsanus O0bequHEHHBIX Haruid.

Wudopmannonnas 6e30MacHOCTh UTPAET KIIIOYEBYIO POJIb Ha MEXyHapOIHOU
apeHe. O0opoT pa3nuyHOl HHGOPMALIUY U JaHHBIX BOIIEI B JACSITEIBHOCTD KaK
KOMMEPUYECKHUX, TaK U TOCYAaPCTBEHHBIX W MEXIYHAPOIHBIX CTPYKTYp. YSI3BH-
MOCTb HH(l)OpMaL[HOHHO—KOMMyHl/IKaLlI/IOHHl:lX TeXHOHOFMﬁ, BO3MOXHOCThH yTqul/I
JTAaHHBIX CTAHOBUTCS yCIOBHEM IPUMEHEHHUS HEJPY>KECTBEHHOTO MIIH OTKPOBEH-
HO BpaxJeOHOT0 HH(POPMAIIMOHHOTO BO3JICHCTBUS Ha APYTHE CYOBEKTHI MEKIyHA-
POIHBIX OTHOLIEHHH.

EBporieiickoe areHTCTBO MO CeTeBO U HH(popMaIoHHO#i 6e3omacHocT EBpo-
coro3a 20 oxTsi0pst 2020 roma onmyOIMKOBaIO BOCKMO# €XeroiHblil oTuéT ENISA
Threat Landscape 2020, B KOTOPOM BBIJICITHIIO 5 OCHOBHBIX TCH/ICHIUIT pA3BUTHUS
KHOepyrpos:

1) ycoBepIIeHCTBOBaHUE BPEOHOCHOIO TPOTPAMMHOT0 00eCeYeHNS;

2) MOOMJIBHOCTH YIPO3;

3) ucronb30BaHNE HOBBIX THUIIOB (hailJIOB /IS PacIpOCTPaHEHUS BPEIOHOCHBIX
porpamu;

4) yBeIMUYEHHE YUCIIa LEJeHANPABICHHBIX U CKOOPANHUPOBAHHBIX aTaK BBIMO-
raresei;

5) muIpoKoe pacpocTpaHEHUE aTak ¢ BOPOCOM yUETHBIX JaHHBIX.

B nacrosiee Bpemst OTCYTCTBYET €IMHAS M TOJTHAS MEKIYHAPOAHO-TIPABOBAS
6a3a no obecrnevyenuto kudbepoesonacHocTu. OTHAKO UMEIOTCSI HEKOTOPBIE OTACIb-
HBIC UCTOYHUKH, B KOTOPBIX OCBEIICHBI BOIIPOCHI I10 PETyJIMPOBAHNIO OTHOIICHHN
B HH(POPMALIMOHHOM cepe Ha MEKIYHAPOTHOM YPOBHE.

Hanpuwmep, Konsenuns Cosera EBpornsl 0 IpecTymHOCTH B cepe KOMIBIOTEp-
Ho# uHdopmaruu, npuHstas B 2001 r. B Byganemre [1], npu3Haércst eTUHCTBEH-
HBIM MHOTOCTOPOHHHM, IOPUINYECKN 0053aTeIBHBIM JJOTOBOPOM, OXBATHIBAIOIINM
MIPECTYIHYIO EATEIBLHOCTh B chepe MHPOPMAIMOHHEIX TexHoJorui. Ha ceron-
HALIHAHN 1eHb ee paTuduuupoBanu 53 cTpaHsl, 3a HckioueHneM Poccun. Crnenyet
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OTMETHUTb, YTO BO BpPeMsl pa3pabOTKH JaHHOI KOHBEHIIMM MHOTHE BHJIbI HHOpMa-
LUOHHBIX yIpo3 ObIIN eII€ He H3BECTHBI, @ yPOBEHb TEXHOJIOT U TOTO BPEMEHH OBLI
HEBBICOK, 1M03TOMY CT. 1 KoHBeHIINY, 3aKperisis ONpeaeIeHus], He yIIOMUHAET 00
UCIIOIb3YEMbIX 3J0yMBIIITICHHUKAMU «OOTHETaX», «(PUILIHHIE)», «CraMe» U HMHBIX
CIIOCOOOB COBEPILCHHUSI IIPECTYIIIICHHUH.

Hamnpasnennocts KonBeHIMy Ha 3a1uTy obmecTBa OT KHOSPIPECTYITHOCTH OC-
HOBBIBAETCS Ha MPECEUCHNH HAPYIICHHH aBTOPCKUX MPaB; MOIMIEHHUYIECTBA, CBSI-
3aHHOTO C UCIIOJIb30BAaHUEM KOMIBIOTEPOB; JETCKON TOpHOTpaduu; NpecTyIeHHUil,
CBSI3aHHBIX C HapylICHUsIMH Oe30macHOCTH ceTH. KOHBEHIMs He XapaKTepH3yeTcst
MIOJTHOTON 3aKPEIUIEHHBIX CTAHAAPTOB ISl PACCIEJOBAHMS XaKePCKUX MPECTyILIe-
HUH, a TAK)KE HE YCTaHABINBAET KOHKPETHBIE MEPHI OTBETCTBEHHOCTH 3a X COBEP-
LIEHHE, TIOCKOJIbKY B HEH XOTS U COJEPIKUTCS IIepeueHb KOHKPETHBIX MPECTYILIEHUH,
HO OIIpe/IeICHHE MIEMEHTOB Ka)KI0T0 M3 HUX POU3BOIAUTCS I10 YCMOTPEHHIO CTOPO-
ubl KonBeHnuy, a peanusanus e€ MoJ0KCHUH JOIYyCKaeTCsi B COOTBETCTBUH C BHY-
TPEHHHUM 3aKOHOAATeNbCTBOM. CIieTyeT OTMETHTh, YTO OTCYTCTBYET 0053aTEIbCTBO
ctopoHsl KonBeHInu obecrnednBaTh cOOII0ICHNE BHYTPEHHETO 3aKOHOIATEIIbCTBA
JPYTHX TOCYIApCTB, M0J1arasch BMECTO ATOT0 Ha MEXIyHAapOIHOE COTPYIHHYECTBO,
T. K. KOHBEHISI He IPHU3HAET YHUBEPCAIBHOMN IOPUCIUKIINN KaK HHCTPYMEHTA IIpe-
CJIeZIOBAaHUS MPECTYIUICHUH B HH(MOPMAIMOHHOI cdepe.

B Bynanemrckyto KOHBEHIIUIO BKJIIOUEHO TTOJI0KEHHE, KOTOPOe MpelycMaTpuBa-
T, 4TO OJiHa CTOpOHA Oe3 comtacus Ipyroil CTOPOHBI UIMEET IPaBO MOJIyvaTh Yepe3
KOMIIBIOTEPHYIO CHCTEMY JOCTYII K HaXOSIINMCS Ha TEPPUTOPHUH JIPYTOi CTOPOHBI
KOMIBIOTEPHBIM JAHHBIM MU MOTY4YaTh UX MPU HATWIAU 3aKOHHOTO U J0OPOBOIb-
HOTO COTJIacus JIUIA, YHOIHOMOYEHHOTO PACKPbIBAaTh TaKHE JAHHBIE ITOH CTOpPOHE
4yepe3 KOMITBIOTEPHYIO CHCTeMY. YKa3aHHasi HOpMa IpelycMaTpruBaeT BO3MOXKHOCTh
MIOJTy9EHHS TOCYIapCTBOM-YIaCTHIKOM TPAHCTPAaHUIHOTO JOCTYTIA K HHPOPMALIUH,
HNCTOYHHK KOTOPOH HAXOAUTCS B JIPyrOM IoCylapcTBe, 0e3 yBeJOMICHHS COOTBET-
CTBYIOILIMX OPTaHOB TAKOTO rocyaapcTsa. Takoil MoaXoa ABIsETCS HETPUEMIEMbIM,
B T. 4. ¥ Juis Poccuiickoit @enepannu, NoCKOIbKY HMEET MECTO HApYIICHHUE TIPHH-
IIUIIa TOCYAapPCTBEHHOTO CyBEPEHUTETA B NHPOPMAIMOHHOM IIPOCTPAHCTBE.

He menee BaxXHO, UTO JaHHBIN MTyHKT SIBISIETCS YTPO30i HAPYIIEHUSI OCHOBHBIX
mpaB 1 cBOOOJ 4enoBeka B LH(PoBOH chepe, 1 0COOCHHO MpaBa Ha HEMPUKOCHO-
BEHHOCTB JINUHOU JKU3HH.

Paznuunble HCTOYHUKH 10 60pbOe ¢ KHOSPIPECTYTHOCTHIO pa3padaThIBalOTCs
u Opranuzanueit O6vennHEHHBIX Hanmii. AHATH3UPYS HCTOPUIO PETYIUPOBAHUS
nHpopmannoHHbIX oTHOIeHNH B pamkax OOH, U. H.3abapa Bbiaenser Tpu nepu-
0J1a Pa3BUTHUS MEKAYHAPOIHO-IIPABOBOTO peryiaupoBanus. Hanbonpmmit uHTEpEeC
MIPEACTABISICT TPETHH IEPHOJ, B PaMKaX KOTOPOTO MPOMCXOANUT Pa3BUTHE KOHIICTI-
UH HHPOPMALTHOHHOTO OOIIECTBA U TOSABIEHHUE JOKYMEHTOB, OTHOCSIIINXCS K MEXK-
JyHapozaHoi nHdopmaoHHoit 6e3omacHocTH. CieyeT 3aMeTHTb, YTO KOJIHYECTBO
TaKuX JJOKyMEHTOB Bo3pociio nocie 1999 r., korna ['enepanbhbliii cexperapr OOH
MIPU3HAJI CYIIECTBOBAaHME IPOOIEMEI B chepe MeKAyHAPOIHON HH(POPMATHOHHON
Oe3omacHOCTH U OblIa MpUHSTA pe3otonust [ enepansHoit Accambien OOH 53/70
ot 4 stuBaps 1999 . «locTmwxenust B cepe nHbOpPMATH3ALMN U TEICKOMMYHHKA-
Uil B KOHTEKCTE MEXAyHapOAHOH Ge3omacHoCTH». B mocnenyromme rojas 05110
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0100peHO HEeCKOIbKO pe3oironnid u qokymentoB OOH, npeacraBieHbl TOKIa bl
['pynmsl IpaBUTENIECTBEHHBIX SKCIEPTOB, KOTOPBIe chOPMUPOBAIIN PETYIHPOBA-
HHUE BOMPOCOB MEXIyHAPOAHOH HH(OpMaMOHHOH Oe3omacHoCcTH B pamkax OOH.

W3ydas pa3BuUTHE 3TOTO PErYITHPOBAHNUS, AaBTOPBI OTMEUAIOT TaKHE KIFOYEBBIE J0-
KyMEHTBI, Kak poeKT « [ IpuHIunIIbI, Kacalmuecs: Mex /1y HapoJHOH HH(POPMaIHOH-
HOU Oe3omacHOCTHY, IpeutokKeHHbIH Poccuiickoit @enepanueii B 2004 T., mpoekT
«IIpaBuna moBeaeHus B cepe obecrnedeHns MeKIyHAPOIHOW HH(DOPMAITHOHHOM
0e30MacHOCTIY, SIBJSIIOIIHMICS coBMecTHOM nHumaruBoi crpaun [1IOC B 2011 .,
pesomronuto I'A OOH «IIpaBuna 0TBETCTBEHHOI'O NOBEJCHUS FOCY1apCTB B UH-
(hOpMaIIMOHHOM IIPOCTPAHCTBE B KOHTEKCTE MEXKTyHApOJHOI Oe3omacHoCT [2].

B 2018 r. OOH Ob1H PUHATHI HECKOIBKO PE3OIIOIHIA IO 0003HAYCHHOM TEMeE.
Pesomrounst A/K.E8/73/27 ot 5 nexabpst 2018 1. «locTmxenus B chepe nudopma-
THU3AlMU U TEJICKOMMYHHKAIIUN B KOHTEKCTE MEXKIyHAPOIHON Oe3omacHocTn» [3]
yKa3bIBaeT Ha HEOOXOAUMOCTB JUISI TOCYIapCTB BBHITIOJIHEHUS] MEKTyHAPOTHBIX 0051~
3aTeNbCTB B cepe HHPOPMATMOHHO-KOMMYHHUKAIIMOHHBIX TEXHOIOTHIA. AHAIN3
Yeraa OOH 1no3BossieT IpUHTH K BBIBOAY, YTO B PE30JIIOLUHU HAILIU CBOE OTpa-
JKEHUE TPUHIUI CyBEPEHHOTO PaBEHCTBA rOCYIAapCTB, HEBMEILIATEIbCTBA BO BHY-
TpPEHHHE Jiea, COTPYIHNYECTBa, T0OPOCOBECTHOTO HCIIOIHCHHS 0053aTeIIbCTB.
Ocoboe MecTo OTBECHO MONOKEHHUIO MO 3aIUTE IIPAB YEI0BEKA, B YACTHOCTH, He-
MIPUKOCHOBEHHOCTH TUYHOM Ku3HH. CeIyeT OTMETHTh, YTO HEKOTOPBIE TTOJIOXKE-
HUSI YKa3aHHOM PE30JIIONH BBIXOJST 38 PAMKH MEXIOCYapCTBEHHBIX OTHOLICHUI.
B wactHOCTH, CIOZa MOXHO OTHECTH IPEANICAHUS O KaHAJIaX ITOCTaBKH, obecte-
yuBaromux 0ezonacHocTh npoxykToB KT, a Takke 00 aKTHBHOM COTPYIHHYECTBE
HE TOJILKO I'OCY/IapCTB, HO U 00IIEeCTBa B 11€JI0M B cepe IPOU3BOACTBA U 000pOTa
HH()OPMALMOHHBIX TOBAPOB M yCIYT.

B pe3omronnu moxgepKuBaeTes, YTO TOCYAapCcTBa JIMIIb IPUHUMAIOT IPOCHOBI
Ipeceds BPEJOHOCHYIO AESITeNbHOCTD, HCXOSIIYIO C UX TEPPUTOPHH, HO TIPH ITOM
HMEIOT ITPaBO He J0IyCKaTh BMEIIATENbCTBO U3BHE. OJTHAKO, B CUITY YBa)KEHUSI TPUH-
LUIa TEPPUTOPUAIBHOTO CyBEPEHUTETa, IPOUCXOAUT OTPAaHMYCHHE TOJKOBAHUS
IIPaBWJI IPUCBOCHHS IIPOTUBOIIPABHOTO ITOBEJCHUS TocynapcTBy. TakuM o6paszoM,
oOpa3oBaHue KHOEPYTPO3bI HA TEPPUTOPUH KAKOTO-THOO rOCyIapcTBa HE TIPECIey-
€T €ro BMEIIATENLCTBO B TAKYIO A€ATEIBHOCTD, UTO JIUIIAET MOTEPIIEBILYIO CTOPO-
HY BO3MOXXHOCTH IIPUMEHEHUS IPABOBBIX HHCTPYMEHTOB U CTaBUT B 3aBUCHMOCTh
OT BOJIM FOCYZIapCTBO, C TEPPUTOPHU KOTOPOTO UCXOIHUT IIPECTYIHAS AEATCIBHOCTD.

Uccnenosanue pesomonun A/KB8/73/264 ot 22 nexabps 2018 1. «Iloompe-
HHUE OTBETCTBEHHOTO MOBEJEHMS rOCYAapCTB B KHOEPIPOCTPAHCTBE B KOHTEKCTE
MEXIyHapOIHOH 6e30macHOCTH» [2] IPUBOIUT K BHIBOAY O HEOOXOJHMMOCTHU HPO-
JIOJDKSHUS! IPAKTHKH paboTh! [PyIIBI IPaBUTEIECTBEHHBIX SKCIIEPTOB, a TAKXe O
11e71ec000Pa3HOCTH MPOBEACHUS U MOAEPKAHUSI Mep, HaPaBICHHBIX Ha obecre-
4yeHue 6e301acHOCTH U cBOOOAHOTO noToka nHpopmaruu. Takum obpasom, 3aKpe-
IUIETCSI TIPU3BIB FOCYAApCTB K 00MeHy MH(pOpMaIyel o npojenanHoil pabore Ha
HaIlMOHAIEHOM YPOBHE H 10 BOIIPOCAM MEX/yHapOIHOTO coTpyaunuecTBa. OnHa-
KO KaKHUX-THOO KOHKPETH3NPOBAHHBIX IOJI0KEHHH, KOTOPbIE HAPABICHBI IS pea-
JIU3aLUH TOCYapCTBAM, PE30IIOIHS HE COAEPIKHT.
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Vcxons 3 BhIIICyKa3aHHBIX IpoOJieM U IPOOEJIOB B paMKax IPaBOBOTO pery-
JIUPOBAHUS 110 00ECIIEUEeHHIO KHOepOe30MacHOCTH B IENsIX pa3pabOTKU Mex[yHa-
POIHO-TIPaBOBOI 0a3bl M €IWHOTO TEPMUHOIOTUYECKOTO IOHUMaHus, Poccuiickoit
Denepanueii B nuie MuHHCTEpPCTBA HHOCTPAHHBIX /1€ ObLI pa3paboTaH MPOeKT
Konennmn OOH «O corpynHuuecTBe B chepe MpOTUBOACHCTBUS HHYOPMAIHOH-
HOM mpecTynHocTH» [4].

ITonsiTuiinblil annapaTt JaHHOro npoekra KoHBeHIMM BKJIIOYAeT TaKMe Kare-
ropuH, KaK «00T-CeTh», «BPEAOHOCHAS IIPOrPaMMay, «AETCKas HopHOTrpadus»,
«MH(POPMALHOHHO-KOMMYHHUKALMOHHBIE TEXHOJIOTHNY, KHH(OPMALHSD», OOBEKTHI
KPUTHYECKOH MHPPACTPYKTYpPhI», «cram», «yctpoiictBo UKT» u np. Kpome 3to-
ro, NOTYEPKUBAETCS TEXHUYECKOE COACHCTBUE U MOPSAOK OKa3aHUS IPABOBOM IO-
MOIIH, a TaKXKe HEOOXOIMMOCTb CO3aHUs I'OCYIapCTBOM-YYaCTHUKOM ITOCTOSIHHO
(YHKIMOHHUPYIOLIET0 KOHTAaKTHOTO IIEHTPA.

[pecnemys nens chopMUPOBATH OIPEICIIEHHBIN ITIOTEHIINAI B 00IaCTH IUIAHUPO-
BaHMA U Pa3pabOTKH CTPATErnIeCKO MOIUTUKU IPOTHBOACHCTBHS MPECTYTHOCTH
B chepe Mcnosb30BaHust HHGOPMALMOHHO-TEIEKOMMYHUKAIIHOHHBIX TEXHOJIOTHH,
KoHBeHIIMSI KOHKPETU3HPYET OCHOBHBIC HAIIPABIICHUS JICSITEILHOCTH MO pa3paboT-
K€ ¥ yCOBEPIICHCTBOBAHHIO CIIEIIHAIBHBIX IIPOrpaMM IO 00yUCHHUIO JINI, KOTOPBIe
Ha TOCYJapCTBEHHOM YPOBHE peann3yioT (GYHKIUIO IO MPEeAyNPEKICHUIO COBEP-
LIEHHsT TAKUX MPECTYIIIEHHH.

B xadecTBe MexaHH3Ma OCYLIECTBIIEHHS LieJIeH 10 PACIIMPEHHIO BO3MOKHOCTEN
roCyAapCcTB-y4acTHUKOB U COTPYAHUYECTBA MKy HUMU JaHHOU KonBeHnueil yu-
pexnaercs Kondepenmms rocynapcTs — ydacTHuKoB KoHBeHIHH, KOTOpas MpU3BaHa
B ITOCJIETYIOIIEM CO3/1aTh TOCTOSHHO JeHCTBYIONIHIA OpraH B cocTaBe 23 YIeHOB —
MexayHapOoIHY0 TEXHUUECKY KOMUCCHIO 10 IPOTUBOACHCTBUIO IPECTYITHOCTH
B cepe ncnonb3oBaHMs HHPOPMAIMOHHO-TEICKOMMYHUKAIIMOHHBIX TEXHOJIOTHI
JUISL OKa3aHMS COZECTBUS rocyapcTBaM B 0030pe ocymecTsiaeHus: KonpeHnnu.

CTOHUT OTMETHTB, UTO HEKOTOPBIE JENIETalllH, BBICTYTasl KATETOPUYECKU ITPOTUB
KaK KOHKPETHO 3Toro npoexkra KoHBeHIUM, Tak U B L[EJIOM IPOTUB CO3AaHUS Ka-
KHX-THOO0 HOBBIX MEXIYHapOAHO-IIPABOBBIX HHCTPYMEHTOB B JaHHOMU c(epe, BO-
o0111e HaCTaMBaIOT HA TOM, YTO TOT MEXAHU3M, KOTOPBIH CyIIECTBYET B HACTOSIIEE
BpeMs, a MMeHHO KOHBEHIMS O IIPECTYIHOCTH B chepe KOMITbIOTEPHOH HHpOpMa-
LIUH, SIBJISIETCS pA00YMM U IIOKA3bIBACT YCIICIIHBIC PE3yNIbTaThl B 00phOe ¢ MpecTyI-
HOCTBIO B KHOEPIIPOCTPAHCTBE.

Emé ogHuM KIIr04eBBIM MOMEHTOM CTallo mpuHATHE B Aekadbpe 2019 roma ['A
OOH pesomrounn A/C.3/74/L.11 «IIpoTuBOAEHCTBHE UCIONB30BAHNIO HHPOPMA-
LIUOHHO-KOMMYHMKAIIUOHHBIX TEXHOJOTUN B MIPECTYIHBIX LEIAX», IPEII0KECH-
Hy1o Poccuiickoit @enepanueil. laHnHbIi JOKyMEHT HoAaepxkaiu 79 rocyaapcrs.

[upokoe mpuMeHeHNEe OOMIETPU3HAHHBIX IPUHIIUIIOB X HOPM MEXIyHapO-
HOTO IIpaBa UrpaeT OrPOMHYIO POJIb B PAMKAX PEryJIMpOBaHUs HHPOPMALIMOHHOTO
npocTpancTBa. OHAKO COBPEMEHHOE COCTOSIHUE OOIIECTBEHHBIX OTHOLICHUH BbI-
3bIBa€T HEOOXOMMMOCTh YHHBEPCAIN3AIMH CYIIECTBYIOIETO MEKTYHAPOIHO-TIpa-
BOBOTO PETyIUPOBaHUS KHOSPIPOCTPAHCTBA B IENAX MPECEICHNUS HE3aKOHHOTO
UCIIOJIb30BaHUSA NH(POPMALIMOHHO-KOMMYHHUKAIIMOHHBIX TEXHOJIOTHH, CIIOCOOHOTO
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IIOBJICYb HApyLICHHs IIPaB YeJIoBeKa, 0€30I1acCHOCTH rocyapcts. JlanHyo npobiemy
MOKHO OBIIIO OBI pa3pemInTh MOCPEICTBOM pa3pabOoTKU U IPHHATHS HOPMATHBHOTO
IIPaBOBOTO aKTa, 3aKPEILIAIONIETO, B IEPBYIO OYepeIb, OCHOBHBIC MOHITHS, TAKHE
KaK «KHOepIpOCTPaHCTBOY, «KUOep3aluTay, «kubeparaka», «knbepHanajaeHmuey,
«KUOepyrpo3a» u Apyrue, MOpsIoK AeHCTBUI OTACIBHBIX JIMI B paMKax KHOep-
npoctpancTBa. Kpome Toro, B TakoM akTe CIIEA0BAJIO ObI 3aKPEIHUTh YETKHE KaHa-
JIBI B3aUMOJICHCTBUS MEXK/y IPAaBOOXPAHUTEIFHBIMUA OPTaHAMU PA3IHYHBIX CTPaH
U IPUMEHUMBIE NIPOLEAYPHI, a TAKXKE YHUDUIMPOBATH COCTABBI NPECTYIUICHUH B
cdepe xudepde3onacHocTH. He MeHee BaxkHa pernaMeHTanus aesTelbHocTH Poc-
cuiickoit denepanuy B cydae BOSHUKHOBEHHS KHOEPATaK ¢ TEPPUTOPUH HHOCTPAH-
HOT'O TOCyaapceTBa, a Takxke ¢ reppuropun Poccuiickoit @enepanuu B OTHOILIEHUU
TaKOro rocyaapcTBa, 4YT0 BO3MOXKHO, HAPUMED, IyTeM MOAMUCAHHUs MEXTyHapOI-
HOTO JIOrOBOpa MeX 1y rocyaapcrsamu |5, 6, 7].

B Hacrosimee BpeMs JesITeIbHOCTh TOCYJapCTB 0 pa3paboTKe M COBEPIICHCTBO-
BAHMIO CIIEIIMANBHBIX IPABUII IOBEJCHHUS B KHOSPIPOCTPAHCTBE COCPEIOTOUCHA HA
pa3pelIeHnH Y3KIX BOIIPOCOB, OTHOCSIIMXCS K [IPAaBaM YelIOBEKa, KOH(HICHIINAITb-
HOCTH HH(pOpManuu u T. 1. HexoTopsle rocynapcTsa BHICTYNAIOT IPOTUB CO3aHMUS
KaKOT'0-TO HOBOTO M 3((eKTUBHOTO MEKTYHAPOIHO-IIPABOBOTO MEXaHNU3Ma COTPY-
HUYECTBAa B KHOEPIPOCTPAHCTBE, MOCKOIBKY HE BHIAT B ’TOM HUKAKOTO CMBICTA.
HmenHo 3tuM 00ycioBieH (akT TOro, 4YTo MHUIMATHBA CO CTOPOHBI Poccuiickoit
Denepannu o Heodxonumoctu npunsatus Kousennnu OOH «O coTpyaHuYecTBe B
cepe TpOTHBOACHCTBHS HH()OPMAIIMOHHON ITPECTYITHOCTIY He ObIIa MoAepIKaHa,
B CBAI3U C 4eM 0opbOa ¢ KHOepnpecTyIUICHUAMHI HE MOXKET OBITh MpU3HaHa dPQek-
TUBHOM, MOCKOJIBKY TOJNIBKO OOIIMMH YCUIHSMH TOCYAapCTB BO3MOXKHO BbIpaOOTaTh
TAKOMH MOJIXO0J1, KOTOPBIH II03BOJIMT B IIOJIHOW Mepe 00e30MacuTh KHOEPIPOCTPAHCTBO.
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POJIb 'OCYJAPCTBA B ®OPMUPOBAHUN
COBETA ®EJEPAIIMA ®C P®. TIPOBJIEMbBI 1 ITYTU PELHIEHUS

A. H. Boavgpep, obyuarowuiics
Hayunvuii pykosooumens K. B. Heuaega, kano. 1opuo. nayx, 0oyenm
HoBocubupckuii rocynapCcTBEHHBIH YHUBEPCUTET
SKOHOMUKM U ynpasienus «HUHX»
. HoBocubupck, Pocenst

JlaHHasi cTaThs MOCBSIIEHA MCCIe0BaHMIO nporecca popmupopanns Cosera deseparnu
DenepanbHoro cobpanust Poccuiickoit denepanuu U BBISIBICHUIO YYACTHsl POJIM TPAXKIAH 1
poiu rocynapcTsa. B Xone paboTsl onpenenstoTest IpoOIeMbl B IPeUIaraloTcst Iy TH PeLIeHH.

Kumouesble ciioBa: Coser @eziepannn OeniepanbHOro codpanus, hopmupoBaHue, napiameHt PO.

Cornacuo c1. 94 Koncrtutynuu PO, dexepansroe cobpanue B Hamel crpane
MpEeICTaBIACT COOO0I IBYXITaTaTHEIN napiaMeHT. B PO cymecTByer pasnenenue Bia-
CTEH, MOITOMY CyIIECTBOBAHNE MaplIaMEHTa SBISETCS 00sA3aTeTbHBIM IEMEHTOM
OCYILIECTBIICHUS U IIPEACTaBICHH BIACTHBIX IToJHOMOuni. [Tapnament npeacrasis-
eT co00ii, BO-TIePBbIX, 3aKOHOAATEILHBIN OpraH, a BO-BTOPBIX, IIPE/ICTABUTEIHHBIH.
B otnmune ot 'ocynapcrsennoit lymsl, Coer denepannu SBISIETCS MOCTOSHHO
paboTtaromum opranom [1].

[Mpouenypa popmuposanus CO OC PD npeamnosnaraer o0s3aTebHbIH Iporece,
KOTOPBIH 3aKIII0YaeTCsl B TOM, YTO KaKAbIi cyObekT PO B 00s3aTesibHOM mopsiake
MPEACTABISET OT CBOCH TEPPUTOPUANILHOM eIMHULBI 2 TIpeicTaBuTeNeH, | mpescTa-
BHTEJIb OTHOCHUTCA K 3aKOHOAATEIIHON 001aCTH TOCYJapCTBEHHOM BIIACTH, a APYTOi
HPE/ICTaBUTENb — K UCIIOJHUTENILHOI 00J1aCTH TOCY1apCTBEHHON BIACTH.

Crout 3ameTuTh, 4TO Ilpesunent PO Takxke uMeeT npaBo Ha3Ha4YaTh HA JTOJDK-
HOCTB fenyTaToB CoBera eepaliiy, HO IPH STOM YHCIIO Ha3HAYCHHBIX Ha JAHHYIO
nomkHocTh [Ipe3nnenTom He 1omKHO mpeBbImath 10 % oT o0mmero yncia AemyTaToB.

B P® cymectByer HopmatuBHbIH akT — D3 «O nopsiake popmuposanust Cose-
ta ®enepanuu degepansHoro codpanus Poccuiickoit denepanuu» ot 03.12.2012
Ne 229-®3, xoTopsrii conepxuT B cebe 11 crareif, psa U3 KOTOPEIX KacaloTcs Mpo-
nexypsl popmupoBanust HenocpencTBeHHo CoBera deneparum.

Hrak, B cocras JaHHOU NajaThl BXOAAT 110 2 MpeIcTaBUTeNs (OJIUH MTPEICTaBIIs-
©T 3aKOHOZATENIBHBII OpraH, Ipyroil HCIOIHUTENILHBIH OPTaH) OT KaXKI0To CyObekTa
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P, a Taroke onpenenénnoe komuuecTBo wicHoB CoBdena HazHavyaet [Ipesunent PO.
Jliist Toro, uToObI cTath wieHoM CoBera Denepanny, KAaHAUAAT B 0053aTEIILHOM I10-
PSZIKE TOIHKEH HMETh rpakJaHCTBO PD 1 mpokuBaTh Ha TaHHOW TEPPUTOPUH OOTIBIIE
5 net, noctuyb 30-71€THEr0 BO3pacTa, a Takke 001a1ath 0e3ynpedHoil pemyTanuei.

CrnenyeT 3aMeTHUTb, YTO CYLIECTBYET PsiZi OTPAaHWYEHUH, KOT/Ia JINIIO HE MOXKET
npeTeHnoBaTh Ha wieHCTBO B CoBete Deneparun. Hanpumep, B ciryuae, €CIIu rpax-
JTaHUH HMEET HHOCTPAHHOE TPaXIaHCTBO, KOTIa TPaXJaHUH OBLT OCYXKIEH 3a COBEP-
ICHUE TSHKKOTO JIMOO0 0CO00 THKKOTO MPECTYIUICHHS, a TAKXKE JIMLO, IPHU3HAHHOE
CYJIOM H SIBJISIIOIIEECS] HE/IeeCIIOCOOHBIM.

[TpaBom Hazenenus nomHomounsiMu wiena Cosera dexpepanum odnagaeT Hero-
CPEACTBEHHO 3aKOHOAATEIbHBIM OpraH roCylapCTBEHHOW BIACTH, JIUIO HA JOIDK-
HOCTb CEHAaTOpa Ha3HauaeTcs MyTEM MPOBEJIEHHsS TOJIOCOBAHHS CPEIH ACIMYTaTOB
JTAaHHOTO OpraHa.

Kanaunar, npereHayromuii Ha 1omKHOCTE wieHa CoBdena OT 3aKOHOATENb-
HOTO OpraHa rocyIapCTBCHHOW BIACTH Ha ypoBHe cyObekra PD, Bcerma BHOCUTCS
Ha PacCMOTpEHME MpejceaaTeIeM JaHHOTo opraHa. IIpu aTom rpynmna femnyTaToB
YHCIIEHHOCTHIO HE MEHEe OTHOW TPETH OT OOIIEro YKCIIa JeMyTaToB MOXKET BHECTH
aJbTepHATHBHBIC KAaHIUAATYpHl. Pemenne 06 n30panny npecTaBUTENs OT 3aKOHO-
JIaTeNbHOTO (MPEICTABUTENHLHOTO) OPraHa IPHHUMACTCS TAHfHBIM TOJIOCOBAaHHEM H
0(OpMIIAETCS OCTAaHOBICHUEM YKa3aHHOTO OpraHa, a ABYXIaJIaTHOTO 3aKOHOIATelb-
HOTO (TIPe/ICTaBUTEIBHOI0) OPraHa — COBMECTHBIM IT0CTaHOBJICHUEM 00enx manar [3].

Ecnu roBoputs 0 mpezcraBurene Ha A0DKHOCTH dieHa Cosera Denepanuu ot
HCTIOMTHHUTENIFHOTO OPTraHa, TO 3[eCh CIEAYET 3aMETUTh, YTO MPECEATeNh HCIOMI-
HHUTEJNBHOTO OpraHa CyObeKTa MpeCTaBIsgeT TPEX MOTEHINAIbHBIX KaHANATOB Ha
JoKHOCTD wieHa CoBdena. [lapanmiesbHO ¢ 3TUM POXOAT BBIOOPHI [T1aBbI HCIIOJI-
HUTEIBHOTO OpraHa cyObeKTa, M y)Ke IOCiIe dTHX BHIOOPOB HOBBIH IIaBa, T.€. I'y-
OepHaTOp, HA3HAYAET OJHOTO W3 KaHIHUIATOB HA JOIKHOCTH B Coser Denepanun
Denepanbaoro cobpanust Poccuiickoit ®enepaunu. [Ipu atom nocie BoiOOpoB (Ha
CIICAYIONIHH JIeHb) U PUIIAraeTcsi COOTBETCTBYIOIIEE TIOCTAHOBICHHE.

CornacHo sToMy 3aKkony, wieH Cosera Oenepaluy — NpeCTaBUTEINb OT IIPecTa-
BHUTEJIBHOTO OpraHa rocyJapCcTBEHHOI BnacT cyonsekTa Poccuiickoit @eneparm —
n30MpaeTcs 3aKOHONATENbHBIM (IPEJICTABUTEIBHBIM) OPIaHOM IOCYapCTBEHHON
Biacty cyobekra PD Ha cpox nonmHomounii aToro oprana. Yien Cosera denepa-
UM — IPEICTaBUTEIb OT JIBYXIAJIATHOTO 3aKOHOAATEIILHOTO Oprana — u3oupaercst
[100YEPETHO OT KaXK/10M MajiaThl Ha MOJIOBUHY CPOKA OJTHOMOUYMI COOTBETCTBYIOIIEH
nanatsl. Kanaunatypsl 1uis n3dpanus npencrasurens B Coete depepaniuu OT 3aK0-
HOJIaTeJIFHOTO OpPraHa BHOCSTCSI HA PACCMOTPEHHUE 9TOTO OpPraHa ero IPeceiaTesIeM.

Onupasich Ha BbIIIEHAIUCAHHOE, MOXKHO cKa3arh, uTo B Poccuiickoit denepa-
UM CYIIECTBYET ONpeAenaéHHas, 0COOCHHAs CUCTEMA, COITTACHO KOTOPOH MPOXO0-
T npouenypa popmuposanust Cosera Oenepannu denepanbroro codpanus PO.

Jlannas nanara napiamenTa P® obnanaer onpenenéHuoi popmoii BHIOOPOB, KO-
TOpasi UIMEET JOCTATOYHO mupokue nomHomouns. C 1993 r. 6bu10 MHOXKECTBO pe-
JAKIUH 1 U3MECHEHUH B 00JIACTH TAaKOTO HOPMATUBHOTO aKTa, KOTOPBI 3aTparuBai
npouenypy Gpopmuposanus Cosera Denepanun.
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Kannunnara Ha nomkHocTs uneHa Cosera deepanuu oT 3aKOHOJATELHOTO Op-
raHa MOXKET BBIABHTATH IIpeCceaTellb 3aKOHOAATEeILHOTO OpPTaHa, U BBIIBHHYTHIN
KaHANUAAT JOJDKEH SBIATHCA AemyTaroM. KaHanaaTa oT MCIIOTHUTEIBHOTO OpPraHa:
B 9TOM CIly4yae MOTEHIMAIbHbIA KaHIUAAT Ha JOKHOCTH ceHatopa Cosera Dene-
panuu PO nomkeH npolTy roiocoBaHuie U n30upaeTcs u3 3 npeAcTaBICHHBIX MIPe-
CTaBHTEIICH B TO BpeMsl, KoTrza UIyT BEIOOPHI TybepHaropa. B ciyuae, eciu Bee 3
MIPEACTaBICHHBIX KaHAMATA 10 KAaKUM-JIN00 IPUIMHAM HE CMOTIIN 3aHSTh MOCT Ce-
HaTopa, ry0epHaTop UMeeT paBo (axe 00S3aHHOCTh) HA3HAYUTh Ha JOJKHOCTD Ce-
Haropa Cosera ®ezepanny 0ZHOTO 4I€HA U3 3aKOHOJATEIBHOTO COOpaHHUs.

Wrak, npoananu3uposas npornecc Gpopmuposanust Cosera Oenepanun Dene-
panbHOTO cobpanus Poccuiickoit denepannu, Mbl yOEIUINCh, YTO JaHHAS TPOLE-
Iypa sIBISICTCS KpalfHe CJI0KHOM, HO B TO e BpeMs 0COOCHHOIA.

B xax1oM nporecce MOXXHO HAWTH HEJOCTATKH U ITpolieMbl. Bo-1epBbix, roBo-
Pl 0 IpecTaBUTelIe OT 3aKOHOAATEILbHOIO OPraHa Ha JOJIKHOCTh B wieHCTBO Co-
Bera Penepanuu, MOXKHO BBISIBUTH NEPBBIM HELOCTATOK, KOTOPBIN 3aKIIIOYAETCS B
TOM, 4TO KaHAUJAT HA TaKylO JOJDKHOCTB JOJKEH OBITh AEMYTAaTOM 3TOTO 3aKOHO-
JIaTeJIbHOTO OpraHa.

Taxum 00Opa3om, onupasick Ha JAaHHBIH BbIIIEe (AKT, MOXKHO CKa3aThb, YTO CTAaTh
KaHAMJATOM MOKHO TOJIBKO B TOM CIIydae, €CIIU Thl ABISICIIBCS JEIyTaTOM 3aK0-
HOJATeIbHOTO OpPraHa: CJleJ0BaTebHO, COTPYIHUK rOCYAapCTBEHHOTO yIpaBie-
HUS, KOTOPBIH He SABJIsIeTCs ACNyTaTOM 3aKOHOJATEIBbHOIO OpraHa, IpeTeH10BaTh
Ha JIOJDKHOCTh CEHAaTOPA HE MOXKET.

Crnenyromieil mpo0i1eMoi, Ha HAll B3IV, SBISICTCS TOT (PAKT, YTO BBIABUTATH
KaHAUAATypbl HA JOIKHOCTh CEHATOPa OT 3aKOHO/ATEIbHOTO OpraHa UMEIOT IPaBo
TOJILKO I'pakJlaHe, KOTOPbIC SIBJISIOTCS COTPYIHUKAMU JaHHOIO 3aKOHOJATEIbHOI0
opraHa: TakuM 00pa30M, BEIIBUraTh KaHUIaTyPbI MOTYT IIPEACTaBUTEIb, (ppaKius
U rpymnmna aenytaros. I'paxaane PD, koTopble He CBS3aHbl C 3aKOHOIATENbHBIMU OP-
raHaMH, BBIABUHYTh KaHANATa OT 3aKOHOJATEIbHOIO OpraHa He MOTYT.

Emg onna npo6nema opmupoanust Cosera @enepannu OezepaibHoro codpanus
P®: npu BEIIBIKEHUH WICHA OT 3aKOHO/IATEIBHOTO OpraHa, Ha Halll B3NS, SIBIISICT-
CSl OTCYTCTBHE T'PAXKIAHCKOH MO3HUIUHU B mpouecce GOpMUpPOBaHUA. ITO 00yCIOB-
JMBaeTcs TeM (aKTOM, 4TO BCS BIIACTh B CTPAHE SBJSETCS LIEHTPAIN30BaHHOI; BCe
MOAYMHSIOTCS BhICIeMy oprany. [1pu ¢popmuposanun Cosera denepannu y4acTBy-
10T TOJIBKO Te rpaxaane Poccuiickoit @egepanuu, KOTOpbIe 3aHUMAIOT JODKHOCTD B
3aKOHOAATEIBHBIX OPTAaHAX U CEHATOpPa BEIOMPAIOT TAKXKe JEITyTaThl 3aKOHOAATEIb-
HOTO OpraHa, MHeHue rpaxaan P® npu romocoBaHuM HE yUUTHIBAETCA.

Oco0oe BHUMaHME CIIEAYET YISIUTh TOMY (aKTy, 4TO TOCYAapCTBO UMEET Mpsi-
MO€ OTHOIIEHHE K BEIOOpaM, X0Tsl BEIOHpaTh wieHoB CoBera Denepauy JOMHKHBL
HETOCPEICTBEHHO Tpaxane PO.

Ecnu paccmarpuBath Ha3HaYeHHE KaHANAATA Ha IOJKHOCTh CEHATOPa OT HCIOJ-
HUTEJILHOTO OpraHa, TO 3[1€Ch Mbl YBUJUM, YTO PYKOBOJUTES BBICIIEIO UCIIOJIHU-
TEJIFHOTO OpraHa BEIOMPAIOT HEIOCPEACTBEHHO IpaxJiaHe JaHHOTO cyObekra PO.
ITocne BeTymuieHns B TOKHOCTD JJAaHHBIH PyKOBOIUTENb HA3HAYAET U3 MPEICTAB-
JICHHBIX KaHAMJATOB OJIHO JIMLIO HA TOJHKHOCTH ceHaropa B Coser Denepaunu POD.
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Ha Haw B3misi/, JaHHbI GakT 00yCIIOBICH IPOOIEMATHKOM, OHA BBIPAKACTCS B TOM,
9YTO MHEHHE Hapoja IMpu BeIOOpE IpaskAaHMHA Ha JODKHOCTH ceHaropa B CoBden
HE YYUTHIBACTCS, TAKOE PEHICHIE TPUHUMAETCS ITIaBOH NCTIOMHUTENFHOTO OpTaHa.

Crnenyet 0003HaYUTh BBIJENICHHBIE TPOOIEMBI TpH (popMupoBaHuu 4ieHoB Co-
Bera Denepanun:

— BJIMSHHE TOCYAapcTBa HA Iporecc (OPMUPOBAHYS;

— OTCYTCTBHE NPSIMBIX BEIOOPOB CO CTOPOHBI TPaXk/aH;

— OTCYTCTBHUE BIMSHUS I'PaXJiaH Ha rpouecc GOpMUPOBAHUS;

— HEBO3MO)XHOCTb BBIJIBU)KCHHSI KaHMIATOB OT JIMIA TPAXKIaH.

CymiecTByeT OrpoMHOE KOJIMYECTBO MHEHHI M O4EHb MHOTO JAUCKYCCHH IO I10-
BOJly COBEPIICHCTBOBAHUSA MpoLeaypsl popmupoBanus Cosdena. Hampumep, kanz.
topua. Hayk V. B. I'pankun 3aHuMascs u3ydeHHeM Bompoca o mpobiemaruke Gpop-
MHPOBAHUs U IpeJylaral Bepcuu Hanbosee CoracoBaHHOrO mpouecca GopmMupo-
Banus Cosera @enepauuu [4].

OpnHa u3 mpodieM — oka3zaHue OONBIIOrO BIUSHHS FOCyAapcTBa Ha Mporece Gpop-
MHpPOBaHUs, a Takxke poib [Ipesnnenra npu Gpopmuposanun Cosera Denepanu,
T. K. OH IMEET IIPaBo Ha3HA4aTh ONpe/IeIEHHOE KOJINYECTBO JIMI Ha JIOJDKHOCTD Ce-
HaropoB CoBdena, T. €. Ha3HaUCHHbIE CEHATOPHI UMEIOT clladylo BIacTh Ha dexe-
parbHOM ypOBHE IPH PEIIEHUN KOHKPETHBIX BOTIPOCOB.

Hcxons u3 Bbile cOpMyIMPOBAHHOM IIPOOIEMBI, CIIELyeT IIPEAION0KUTD, YTO
roCyJapcTBO JOJDKHO OCIa0HUTh BIHUSIHUE, U CyObeKThl PO NOIKHBI IPUHUMATH pe-
HICHHE CAMOCTOSATEIIBHO IIPY Ha3HAYEHUHU CEHATOPOB, OIIMPAsiCh HAa MHEHHE I'PaX/JlaH,
MIPOKUBAIOIINX HAa TEPPUTOPUH OTIpeesiEHHOTO cyOorekTa Poccuiickoii denepannu.

Ha namr B3risiz, miaBHOU npoGiemoit npu popmupoBannu Cosera denepanun
denepanbHOTO COOpaHuUs SIBISIETCS] OTCYTCTBUE MPSIMBIX BEIOOPOB.

[esrecoobpa3HO MPEAIIONIOKHUTE, YTO IyTEM COBEPIICHCTBOBAHMUS MIPOIETYPHI
(dopmupoBaHus OyIeT SABIATHCS CO3JaHHE OMPEAeIEHHOTO KpyTa JIHII, KOTOpbIe Oy-
JIyT BBIpa)KaTh BOMIO Hapona npu popmuposanun Cosera Denepanuu, NpuuéM Ta-
KOW KpPYT 3aMHTEPECOBAHHBIX JIMI] JIOJDKECH CYILECTBOBATh B KAXKIOM cyObekTe PO.

Byner cpasennuBo, eciau ceHaropoB Ha wieHCTBO B CoBeT @enepanuu ®C PO
ot cy0bexToB P® OymyT BEIOMpATh HEMOCPEICTBEHHO IpakIaHe, IPOKUBAOIIIE HA
TEPPUTOPUH CBOETO CyObeKTa, a [Ipesunent PD Gynet HazHA4aTh OnpeaeIéHHOe KO-
nu4ectBo ceHaropos B Coser deneparun.

Mmuorue y4éHble B 00J1acTH I0pHIUYECKUX HAyK 3aTparuBaloOT TeMy O BCEHa-
poxHoM roiocoBanuu npu GopmupoBannu Coseta Penepannu. ['paxgane cBoero
cyOBbeKTa XOTAT, YTOOBI MX MHTEPECH! Ha (peeparbHOM yPOBHE BhIpakall IpeacTa-
BUTEJIb UX CyOBEKTA.

BaxHo, 4TOOBI rOJIOCOBaHNUE IEIYTaTOB IIPH BEIOOPE MPEICTABUTENS OT 3aKOHO-
JIaTeIbHOTO OpraHa OBLIO OTKPBITHIM, a HE TAHHBIM.

B 3akmirodenune 3aTpoHeM MPaBo BBIABM)KEHMS KaHUIATOB Ha wieHCTBO B CoB-
bene, npuHaIeKALIEe HCKITIOUUTEIIBHO COTPYTHUKAM COOTBETCTBYIOIIETO OpraHa.
Bro 651 cripaBeuIHBO, €Ciu OBl TpakaaHe cyObeKTa HMEIH IIPaBO COIIACOBAHHO
MIPEATIOKUTH KaHANAATYPY Ha 4wieHCTBO B CoBdene, eCTeCTBEHHO, NEHCTBYIONINM
JIETTyTaToOM JH00 MPeCcTaBUTETIEM COOTBETCTBYIONIETO OPraHa.
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IToxBons utor, cieayer 0003HAYUTH OCHOBHBIC MJICH COBEPIICHCTBOBAHMSI IIPO-
necca popmuposanusi Cosera Oenepanun OC PD:

— Ha ypoBHE Ka)JO0ro cy0ObeKkTa CTOUT C(HOPMHUPOBATH KPYT TpakJaaH, KOTO-
pble OyIyT BBIpa)kKaTh HHTEPECHI HAPOAA, P BBIABMKEHUN KaHIUAATyp Ha JOJIK-
HOCTB CEHATOpa;

— CJemyeT YCTaHOBHUTH BceoOIee HapOAHOE TOJI0COBAHNE HAa YPOBHE KXKIOTO
cyOBeKTa IMpH BEIOOpE KaHIUIATYP OT OMPEACIEHHOTO CyOBEKTa Ha JOKHOCTD Ce-
Haropa B Coser denepanuu.

O060061mas, ciexyeT ckas3arh, 4TO Ta MOJEIb Ipolexypsl hopmuposanus Cosera
denepanun, KOTOpas CyIIeCTBYET Ha JaHHBII MOMeHT B P®, HaunHaeT ycrapeBars,
U TpaKIaHe JTOJKHBI CTOCOOCTBOBATh TOMY, YTOOBI MOJIEIb TIpoliecca GopMHUPOBa-
HHS Hadajga MEHATHCS.
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KOH®JIUKT HHTEPECOB B COEPE TOCYJAPCTBEHHBIX
1N MYHULUITAJIBHBIX 3AKYITOK

1O. B. Escroxosa, odoyuarowuiics
Hayunuwiii pykosooumens A. B. Azeesa, kano. wpud. Hayx
Cubupckuii topuanueckuid yausepcutet (CuolOY),
r. Omck, Poccus

PaccMoTpeHo moHsATHE «KOHMIUKT HHTEPECoBy, npexycMoTpentoro M3 or 5 anpens 2013 &
Ne 44-®3 «O xoHTpaKTHOU cHCTEME B chepe 3aKyIOK TOBApOB, pabOT, yCIIyT s 00eCIeUCHIS
rOCYZIapCTBEHHBIX M MYHULHUITAIBHBIX HY#» 1 O3 o1 25 nexabdps 2008 1. Ne 273-D3 «O npo-
THBOJCICTBHU KOPPYIILMI, OTPA’KCHBI OCHOBHBIC PACXOXKICHHUS B ONPEIACICHUSIX KOHMINKTA
MHTEPECOB, OT/ICIbHOE BHUMAHKE YJICICHO BOIIPOCAM IIPEOI0JICHNS KOH(IUKTAa HHTEPECOB B
KOHTPAKTHOH crucTeMe B cepe 3aKyIoK.
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KiioueBble c/10Ba: KOHGIUKT HHTEPECOB, IMYIHAS 3aUHTEPECOBAHHOCTD, TOCYAPCTBEHHBIC H
MYHHULUNAIbHBIE 3aKyTIKH, TIPOTUBOAEHCTBIE KOPPYIILIUH, aHTHKOPPYLIMOHHOE 3aKOHO/ATellb-
CTBO, aHHIMPOBAHHBIE JIUIIA.

locynapcTBeHHbIE M MyHUIUIIAIBHBIC 3aKY KU SBJISIOTCSI HHCTPYMEHTOM OJTHO-
BPEMEHHO COIMAIBHON M S5KOHOMUYECKOH MOJIUTHKH, TI03TOMY NPHU3HAIOTCS Cde-
PO OBBIILICHHOH COIIMAIBLHOI OTBETCTBEHHOCTH rocyapcrsa. Crennduka 1aHHON
cepsl npeanonaraeT BO3MOKHOCTh CTOJIKHOBEHHUSI HHTEPECOB, C OJHOW CTOPOHBI,
3aKa34yMKa Kak JIMIa, IPU3BAaHHOTO BEIPAXKaTh BOJIO TOCYAAapCTBA, HAIPABICHHYIO
Ha JIOCTIDKEHHE 00IeCTBEHHOTO O1ara, a ¢ APYroi CTOPOHBI — JINYHBIE HHTEPECH
€aMOoro 3aKa34HKa, HHTEPECHI MTOCTABIINKA U HHBIX YYaCTHUKOB TOCYAAapPCTBEHHON
HIIn MyHI/ILlI/Il'[a.]'leOf/i 3aKyIKH.

B coBpeMeHHOM poccuiickoM IIpaBe TaKoro poJa CTOJIKHOBEHUS HHTEPECOB MIPU-
HATO 0003HAYaTh TEPMUHOM «KOH(IUKT nHTEepecoBy. [To muennio O. A. benseoii,
caMm 1o ce6e KOH(INKT HHTEPECOB ABISIETCS HOPMATHBHBIM COCTOSTHHEM, TIPH KOTO-
POM OTCYTCTBYIOT JIEMEHTHI paBoHapyieHus [8]. OaHOBpeMEHHO KOH(INKT HH-
TEpPECOB HE TOXKIECTBEHEH MOHATUIO «KOPPYNLHUs». OH BOSHUKAET B MOMEHT, €CIIH
YEJIOBEKY MPELOCTABIICTCS BOSMOKHOCTh BBIOMPATh MEXKJY €r0 YaCTHBIMH HHTE-
pecamu u pabounmu 00s3aHHOCTAMU. U nake MpH HATMYUH TaKOH BO3MOXKHOCTH
paGOTHI/IK MOYKET OTKA3aThCs OT JTUYHOU BBIT'O/IbI U MPOAOJIKUTH UCIIOJTHEHNUE 06ﬂ—
3aHHOCTEH JOIKHBIM 00pa3oM. OJTHAKO HENb3s HE NPU3HATH €0 CePhe3HBIM KOp-
PYHIHOHHBIM (haKTOPOM, ITOCKOIEKY KOH(IUKTH HHTEPECOB JIETKO MOTYT IepepacTH
B KOPPYMNIMOHHBIE TPABOHAPYIICHUS.

B koHTpakTHOI cucteme B cdhepe 3aKyNnoK HEyperylnnpoBaHHOCTb KOH(INKTA
HMHTEPECOB 0CJIA0NIsIeT caMy CHCTeMY, HapyIuas ee 0a30Bble IPUHIIUIIBI, PEIIAMEH-
tupoBanHbie D3 0T 05.04.2013 . Ne 44-D3 «O KOHTpAKTHOM cucTeMe B chepe 3aKy-
MIOK TOBapOB, paloT, yCIIyT AJIst 00eCIeUeHNs TOCYAaPCTBEHHBIX 1 MyHHUIIMITAIBHBIX
HyX1» (nanee — O3 Ne 44-D3), npuHUKIBI OTKPHITOCTH M IPO3PAYHOCTH, obecre-
YeHUs] KOHKypeHIuu u p. [4]. Tak, HepeaKu HapyIIeHUs pa3MenieHus nHpopma-
WY O 3aKynkax B ExnHoi nH(OpMAIMOHHON cucTeMe, HapyNIaiomye IPUHIIUIIBI
OTKPBITOCTH U MPO3PAUYHOCTH 3aKYMOK H 3aTPyAHAIOMINE OOIIECTBEHHBIH KOHTPOIIb
B chepe 3akynok. Kpome Toro, cutyanuu HeyperyJIupoBaHHOTO KOHGIUKTa HHTE-
PECOB BeIyT K HapYLICHHUIO MPHHIIUIIA KOHKYPEHIINU B aCIeKTe CO3JaHMUs PaBHBIX
YCIIOBHIA JUIsl BCEX YUIACTHUKOB 3aKyTIKH.

[IpumeuarenbHO, 4TO /U1 3aKOHOAATENbHON cucteMbl Poccuiickoit denepaumu
XapaKTepHO 000COOJICHUE 3aKOHOIATENbCTBA O 3aKyNKaX KIMEHHO U3 aHTHKOPPYII-
LUOHHOIT oTpaciy. TakuM 00pa3oM, B III00ATBHOM CMBICIIE PETyIHPOBAHUE 3aKy-
MOYHOW AEATETLHOCTH JOJDKHO OBITH HAIIPAaBICHO HAa MCKIIOYEHUE BO3MOXKHOCTEH
JIEHCTBHH rOCY1apCTBEHHOTO MJIM MYHHUIIMIAILHOTO 3aKa34MKa, HCXO/S M3 €T0 JTHY-
HBIX HHTEPECOB, a CII[I0BATEIbHO, HA NCKIIIOUEHHE KOH(INKTa HHTEPECOB.

[lepBoe, ¢ yeM MBI CTAJIKUBAEMCs IIPU MOMBITKE aHAIN3a CUTYalluH KOH(IHUK-
Ta HHTEepeca B cepe myOInIHBIX 3aKYIIOK, — 3TO IpobiiemMa 1e(DUHUINH TTOHATHH.

VY4uuTeIBas aHTUKOPPYNIMOHHYIO HAIPABIEHHOCTh 3aKOHOAATENBCTBA O 3a-
KYIIKax, 32 OCHOBY MOXXHO B3SITh HOHSTHE «KOH(DJIMUKT MHTEPECOB», TPaK-
tyemoe @3 ot 25.12.2008 1. Ne 273-D3 «O npoTuBOACHCTBUU KOPPYILIUU»

37



(manee — D3 Ne 273-D3). [Tox «kOHPIUKTOM HHTEPECOBY» B YKa3aHHOM 3aKOHE I10-
HUMAeTCs CUTYallHsl, IPY KOTOPOI JINYHAS 3aHHTEPECOBAHHOCTD (TIPSIMAst MIIN KOC-
BEHHAs1) JIMIIA, 3aMEIIAIOIEeT0 JOKHOCTD, 3aMEIIeHIe KOTOPOH IpeIycMaTpruBaeT
00513aHHOCTb IIPHHUMATb MEPBI 110 PEAOTBPALLCHUIO U YPETyITHPOBAHNIO KOH(IUKTA
HHTEPECOB, BIHMSIET WX MOXKET ITOBIHTH Ha HaJUIeKallee, 00beKTUBHOE 1 OeCIIpy-
CTPaCTHOE HCIIOJIHEHHE UM JJOJDKHOCTHBIX (CITY)KEOHBIX) 00S3aHHOCTEH (0CyIIeCT-
BieHue noaHoMounit) [3]. MoxkHO cka3arb, uto denepanbHbiii 3akoH Ne 273-D3
JaeT HanboJee MOJIHYI0 Je(GUHUIMIO PACCMAaTPUBAEMOI0 TOHATHSI.

Bmecre c tem 1. 9 u. 1 cT. 31 @3 Ne 44-D3 naeT cBOE TOJIKOBAaHUE MOHATHUIO
KOH(IIMKTA HHTEPECcOB B cepe 3aKyIMOUYHOH NeATSNBHOCTH [4]: «3TO citydan, npu
KOTOPBIX PYKOBOANTEINb 3aKa3uMKa, YJICH KOMUCCHH 110 OCYIIECTBICHHUIO 3aKyTIOK,
PYKOBOJHUTENb KOHTPAKTHON CIY»KObI 3aKa34rKa, KOHTPAKTHBIH YIpaBIIsIOIINI
COCTOAT B Opake ¢ pU3NYECKUMHU JIMIAMH, SIBISIIOIIMMHUCS BEITOOIIpHoOpeTa-
TeJISIMH, €JUHOTHYHBIM HCIOIHUTEIBHEIM OPTaHOM X03SHCTBEHHOTO 00IecTBa
(mupexTopOoM, reHepaIbHBIM JUPEKTOPOM, YIIPABISIOIINUM, IPE3UICHTOM U IP.),
YJIeHaMH KOJIJIETHaJbHOTO MCIIOTHUTENBHOTO OpraHa X03sHCTBEHHOTO 001Ie-
CTBA, pyKOBOJIUTEJIEM (AMPEKTOPOM, F€HEPATIbHBIM JHPEKTOPOM) YUPEIKICHHS
WM YHATAPHOTO MPEeINPHUATHS JINO0 MHEIMH OpTaHAMU yIPABICHUS I0pHUITYE-
CKHX JIUI] — YYaCTHUKOB 3aKyTKH, ¢ QU3MUIECKUMH JUIAMH, B T. 4. 3aPETHCTPU-
POBAHHBIMM B Ka4€CTBE HHAMBHYaJIbHOTO NMPEANPUHUMATENS, — y4aCTHUKAMU
3aKyIKH JINOO SBISIOTCS OJIM3KMMH POJCTBEHHUKAMHU (POACTBEHHUKAMMU 110 TIPsi-
MO BOCXOJsIIIe! 1 HUCXOAAIICH THHUN (POIUTENSIMU U 1eThMHU, JIeAyIIKOH, Oa-
OyIIKOW U BHYKaMH ), TOJTHOPOJHBIMH M HETIOJTHOPOIHBIMH (MMEIOIIMMH OO IINX
OTIIa UJIM MaTh) OPaThsIMU U CECTPAMH), YyCHBIHOBUTEISIMHU UITH yCHIHOBIEHHBIMU
YKa3aHHBIX (U3HYECKUX JIHID.

@3 Ne 44-D3, TpakTyst KOHQIUKT HHTEPECOB, JIeNIaeT aKIEHT Ha TOM, YTO 3TO CH-
Tyalus, KOTAa IPEJCTaBUTENb 3aKa3uiKa COCTOUT B Opake 1100 ABISIETCS OIM3KUM
POACTBEHHUKOM yYaCTHHKA 3aKyNKH, T. €. O3 Ne 44-D3 unctuTyanusupyer cynpy-
JKECKHE U OJIM3KOPOACTBEHHBIE CBSI3H.

Henb3st He OTMETHTB PACXOXKICHNE JAHHOTO OIPEISIICHUS C OHSATHEM KOH(IIHK-
Ta HHTEPECOB, TpakTyeMbIM O3 Ne 273-D3, 0CHOBHBIM MOMEHTOM JJIsi KOTOPOTO
SBJISIETCS HAIMUME CUTYAI[MH JTMYHON 3aMHTEPECOBAHHOCTH, KOTOPAsl BIUSIET WK
MOXKET HOBJIMATH HA BBIIOJHEHNE CIIY)KEOHBIX WIINM JOJIKHOCTHBIX 0053aHHOCTEH.
[Ipu >TOM JIMYHAs 3aMHTEPECOBAaHHOCTH PACCMATPUBAETCSI KAaK BO3MOXKHOCTD I10-
JydeHUs J0X0/1a JUIIOM U (MJIN) COCTOSIIIMH C HUM B OIM3KOM POZCTBE HIIH CBOI-
CTBE JIMI[AMH, TPaXKJaHAMH WK OPraHU3aUsIMU, C KOTOPBIMH JIMLO U (MJIM) JIUIIA,
COCTOSIIIIME C HUM B OJIM3KOM POJICTBE WJIM CBOMCTBE, CBSI3aHBI MMYIIECTBEHHBIMH,
KOPIIOPAaTUBHBIMH WJIN HHBIMH OJIM3KHMHU OTHOLICHUSMH [3].

Taxum 00pa3om, B aHTHKOPPYIIIIHOHHOM 3aKOHOJATENbCTBE ONpPEAeIICHNE KOH-
(GMKTa MHTEPECOB CBA3aHO C KOHLIENTOM JIMYHON 3aHHTEPECOBAHHOCTH, KOTOPast
MOJKET IIPOUCTEKATh B T. 4. U U3 POJICTBEHHBIX CBs3eH [7].

B T0 ke Bpems nonstue, packpeiBacMoe O3 Ne 44-D3, nanpsamyro onpenens-
eT KOH(IUKT HHTEPECOB YE€PE3 POJCTBEHHBIC OTHOIICHNUS, HE YITIOMUHAS CUTYaILHUIO
JINYHOW 3aMHTEPECOBAHHOCTH.
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[TpoGiema BhIsIBIICHHS! KOH(GIIMKTA UHTEPECOB B chepe 3aKyNOK HEOIHOKpAT-
HO OTMeuaeTcsi TakuMu aBTopamu, kak O. A. bensiepa, M. JI. babaes, A. M. Llupun
u ap. [TomuMo oTHOIIEHHH CBOMCTBA M POJCTBA MEXKLY JIIOABMH CYIIECTBYIOT TaK-
e JII000Bb M JpYk0a, Ha KOTOPBIE 3aKOHO/ATeIbHOE BO3ACHCTBHE 3aTPyIHUTEIb-
Ho. Tak, B pamMKax npooiieM CeMeifHOro 3aKOHOIaTeNILCTBA 00CYKIAETCsl BHEPCHUE
(opM abTepHATUBHBIX OPavHBIX COIO30B, OJHAKO HA CETOAHSIIHUM JEHb 3TOT BO-
mpoc OTKpHIT [8, 9].

DenepanbabiM 3akoHOM Ne 44-D3 npexycMoTpeHa UMIIepaTuBHAs HOpMa, 00sI-
3bIBAIONIAsl IPETEH/ICHTOB Ha y4acTHe B 3aKyIKe JACKJIapHpOBaTh OTCYTCTBUE KOH-
(IIMKTa MHTEPECOB B paMKax JAEKJIapaly Ha COOTBETCTBUE YYACTHHKA 3aKYIIKH.
B cootBetcTBHHE co cT. 431.2 ['paknanckoro kogekca Poccuiickoit dexepannn Ta-
KO€ JIeHCTBHE Ha3bIBaeTCs «3aBepeHue o0 obcrosTenscTBax» [1]. Ha nannom sra-
1€ MOXXHO BBISIBUTH PsiJi IPOOJIEMHBIX MOMEHTOB.

Bo-nepBbIX, y4acTHHK 3aKyIIKH JICKJIAPHPYET OTCYTCTBHE KOH(INKTA HHTEPECOB,
B T. 4. U TI0 OTHOIIECHUIO K WIEHaM KOMHUCCHH TI0 OCYIIECTBICHUIO 3aKynoK. OqHa-
KO Ha MOMEHT T10J[a4M 3asBKU YUAaCTHUK 3aKyIIKU HE UMeeT HH(POPMALUH O NePCo-
HaJIbHOM COCTaBE KOMHCCHH 110 OCYLIECTBICHUIO 3aKyIOK, TOCKOJIbKY D3 No 44-03
HE COJEP)KUT HOPM, 3aKPEIUIIONINX €€ MyOIMYHOE Pa3MeIeHHEe Ha MOMEHT IoJa-
4n 3asBKU. MHpOpMaIHs 0 MepcoHaNTbHOM COCTaBEe AAaHHOM KOMHCCHH OyIeT OITy-
6IMKOBaHA TOJIBKO C MOMEHTA Pa3MELIEHNUs IIEPBOTO NIPOTOKOJIA HA O(UIMATBHOM
caiire, T. €. MOJKHO TOBOPHTH O TOM, YTO YYaCTHHK 3aKyIIKHU 3aBepsieT Ty nHdopma-
IIUI0, B KOTOPOH caM He MOkeT ObITh yBepeH [10].

Kpowme Toro, cama nH(pOpMaIys, AeKIapupyemMas ydaCTHUKaMU 3aKyIKH, 3aTPy-
HMTENbHA JUIs TpoBepku. Hanprmep, Hanbosee pocTbIMU 17151 BBISBICHUS SBIISIOTCS
CYHpYXeCKHe CBSI3H, KOTOPBIE, TEM HE MEHEe, JIETKO IIPEOI0IMMBI ITyTEM PacTopIiKe-
Hust Opaka. [Ipuuem Iuma MOryT IpoAoJKaTh COBMECTHO IIPOXKHUBATh U BECTH CO-
BMECTHOE X035{CTBO — KOH(INKT HHTEPECOB SBEH, HO HEMIPOBEPSEM C TOUKH 3PEHHUS
JIEHCTBYIOIETO 3aKOHOAATENbCTBA. [loMHMO 3TOTO0, 3aKa3UMK MOXKET TOIBKO MPe-
0J1araTh HAJIMUUE CYNPYKECKUX CBSI3eH, TOCKOIBKY Y HEr0 OTCYTCTBYET JHOCTYII K
0aHKaM JaHHBIX OPTAHOB 3aIUCH AKTOB I'PAXKJAHCKOTO COCTOSHHS.

Eme 6osee CIoKHBI K yCTAaHOBICHHIO OTM3KOPOACTBEHHBIE CBSI3U, KOTOphie O3
Ne 44-D3 paccmarpuBaeT JUIst POJICTBEHHUKOB O TIPSMOM BOCXOIAIIECH 1 HUCXO/5-
e TMHUY (POJUTENN U ICTH, ACAYIIKH, 0a0yIIKH U BHYKH), IIOJTHOPOHBIX U He-
MIOJTHOPOHBIX OpaTheB M cecTep, YCHIHOBHUTEINEH U YCHIHOBIECHHBIX. B oTHOMICHHN
nocnennux cT. 139 CemeitHoro kopekca PO ycranaBnuBaeTcs TaliHa yCHIHOBICHUS,
pasriameHre KOTOpO BiIeUeT YroloBHOE Haka3zaHue [2].

Jlanee paccCMOTPHM CUTYAIHIO IIPEOIOICHUS KOH(INKTa MHTEPECOB B KOHTPAKT-
HOIi cucteme B cdepe 3akynok. B coorBerctBum ¢ 4. 9 ct. 31 @3 44-03 B ciyuae
YCTAHOBJIEHUSI HECOOTBETCTBHS YIaCTHHUKA 3aKyIKH TPEOOBAHUSAM JAHHOI CTaThH,
B T. 4. B Cllyyae 0OHapyKeHHs KOH(INKTa HHTEPECOB, yUYACTHHK 3aKyIKH OTCTpa-
HSIETCs OT YYaCTHsI B OIIPEJICIICHUH IIOCTABIIMKA (TTOAPSIIHKA, HCIIOIHUTEIS) B JIIO-
0011 MOMEHT 110 3aKJIIoueHNs KOHTpakTa [4]. Taxke oOpariuM BHIMaHKe Ha CT. 39 O3
Ne 44-03, koTopas ycTaHaBINBACT TPEOOBAHMS K WICHAM KOMHCCHH IO OCYIIECT-
BJIEHHIO 3aKyNOK. B coOTBeTCTBMH C 4. 6 YKa3aHHON CTaTbU B CIIy4yae BBISBICHUS
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YJIeHAa KOMUCCUH, HAXO/SIIIEr0Cs B COCTOSIHUH KOH(IMKTa HHTEPECOB, 3aKa34HK 00s1-
3aH He3aMeUINTEILHO 3aMEHHUTH €T0 Ha APyroe GU3uIecKoe JIUIo [4].

Taxum o6pa3om, T. k. 00¢ HOPMBI HOCAT UMIEPATUBHEIA XapakTep, TO B CIydae
CUTyalLlM1 KOH(IMKTA UHTEPECOB MEIK/ly YWICHOM KOMUCCHH IO OCYIIECTBICHUIO 3a-
KYTIKH 1 y4aCTHHKOM 3aKyIIKU KOH(IUKT HHTEPECOB ycTpaHseTcs qBaxibl. Ha Ham
B3IJISLL, OTO paJUKaIbHOE pa3pelIeHne KOHQINKTHOW CUTyalluy, T. K. JaHHBIH KOH-
(ITUKT UHTEPECOB SBISAETCS YCTPAHUMBIM CO CTOPOHBI 3aKa34YHKa, M HET SIBHO BBI-
PaXKEHHON HEOOXOUMOCTH HCKIIIOUaTh yYaCTHUKA 3aKyIKH.

[IpoGnema pa3penieHus CUTyalni, CBSI3aHHBIX C KOH(QIMKTOM HHTEPECOB B cepe
3aKyIOK, HACTOJIBKO CJ102kHA, uTo [Ipe3unuymom Bepxosroro cyna Poccuiickoii de-
nepanun 28 ceHTs0pst 2016 rona yrBepxaeH O030p cyneOHO MPAKTUKH 10 JeNaMm,
CBSI3aHHBIM C pa3peLIeHuEeM CIIOPOB O puMeHeHuu 1. 9 4. 1 cT. 31 O3 Ne 44-D3 (na-
nee — O630p). B coorBercTBuu ¢ 4. 3 O630pa BepxosHsiii cyn PO yBennuni kpyr
JIUII, HA KOTOPBIE paclpoCTPaHsIeTCsl CUTyanusi KOHQINKTa HHTEPECOB, BKIIOUHB,
MTOMUMO pYKOBOIUTENEH, mpeaycMoTpeHHBIX @3 Ne 44-D3, nomKHOCTHBIX UL (B T.
4. 3aMECTHUTEJICH ), OTHOMOUHS KOTOPBIX SBJISIOTCS TOXKASCTBEHHBIMH 110 (DYHKIHO-
HaJILHBIM 00513aHHOCTSIM IIOJTHOMOYHSIM pykoBoauTeis [6]. O. A. bensesa, A. M. L{u-
PHH Ha3BaJH ATy IpodieMy «rryOonHo# dakriueckoii apdunmmupoBanHocT» [7, 8],
T. €. IpeAensl TyOuHb! ahGHUINPOBAHHOCTH B KOHTEKCTE, H3I0KEHHOM BepxoBHBIM
cynoMm P®, B HaCTOSIIMI MOMEHT HEONIPEETMMBbI U HESICHBI.

CornacHo 4. 9 O630pa, BepxoHslii cyxn PO onpenesnni, 4To rocyaapcTBeHHbIN
(MyHUIUDAIBHBIN) KOHTPAKT, 3aKIIOYCHHBIN OOEIUTEIEM TOPTOB M 3aKa34NKOM
MIPY HAJTMYUH MEXJTy HUMH KOH(MIINKTAa HHTEPECOB, SIBISETCS HIYTOXKHBIM HA OCHO-
BaHUH II. 2 cT. 168 I'pasknanckoro kopekca PO [6]. DTo MOXHO 00BSACHUTH BaXKHO-
CTBIO FOCYapCTBEHHOTO (MYyHHUIUIIAIBEHOT0) KOHTPAKTa KaK COLMAILHOTO SIBIICHHS.
Hackonbko 00bEKTHBHBI TAKHE MEPHI B CITy4ae BO3ZMOKHOCTH yCTPAaHEHHST KOH(IIHK-
Ta uHTepecoB? Bompoc sBuseTcs caMbIM JucKyccnoHHBIM. Ha Hamn B3msa, 3aech
MIPUMEHUMO Oosiee THOKOE 3aKOHOJATEIbHOE PEryJIupOBaHHUE.

Kpome Toro, He0OX0AUMO OTMETHTB, YTO BOIIPOC KOH(IIMKTA HHTEPECOB B cdhepe
3aKyIOK yIOMSHYT Takke B HaruoHaapHOM IUTaHe POTHBOACHCTBHS KOPPYIIIHN
Ha 2018-2020 rr., yrBepskaeHHOM Yka3oMm [Ipesunenrta Poccuiickoit @eneparmu ot
29.06.2018 . Ne 378. Tax, [IpaBurensctBy Poccuiickoii @enepanuu nopy4eHo noa-
TOTOBUTB IPEVIOKEHUSI O 11eIeCO00Pa3HOCTH YTOUHEHUS! YCIOBHM, IIPH KOTOPBIX MO-
JKET BO3HUKHYTh KOH(IUKT HHTEPECOB MEX/Iy yIaCTHUKOM 3aKYIIKHU M 3aKa34MKOM, a
TaK)Ke CMEKHBIE BOTIPOCHI B c(hepe KOH(INKTa HHTEPECOB B 3aKymKax [5]. Hammune
BOIPOCOB CUTYallMH KOH(IIMKTA HHTEPECOB B chepe 3aKyIoK B HazBaHHOM Haumo-
HAJILHOM IUIaHE CBUAETEILCTBYET O BaYKHOCTH 3TOTO BOIIPOCA, & TAK)KE O TOM, 4TO
B HACTOSIIIMHA MOMEHT 3aKOHOAATEIbCTBO, PETYIUPYIONIee JaHHBII BOIPOC, HAX0-
JUTCS Ha HTAMe PAa3BUTHSA, ONIPEACICHNUS JadbHEHIIETO Iy TH CYKEHHS PaMOK JIHO0,
Hao00pOT, YBEeIMYCHHS THOKOCTH PETyIHMPOBAHUS BOIIPOCa KOH(PIUKTA HHTEPECOB.

Taxum 00pa3oM, MOXKHO TOBOPUTH O TOM, YTO peal3alus HOPM, PEryInpyro-
IIUX CUTyalUIo KOH(INKTa HHTEPECOB B KOHTPAKTHOU CHCTEMe B cdepe 3aKyHoK,
B HACTOSIIIEE BPEMsI HCIIBITHIBACT P MPOOIEM U IPOOENoB.
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B nepByro ouepesip, Ha HAlI B3NS, HEOOXOMMA FrAPMOHN3AIHS TOHATHH «KOH-
¢GuuKT HHTEpEecOB» B chepe 3aKyNOUHOH AeITEIbHOCTH W aHTHKOPPYIIIHOHHBIM
3aKOHOJATENILCTBOM, ITOCKOIBKY JEHCTBYIOIIEE MOHITHE TOPOKAAET PUCKH B BBI-
SIBIEHUH CUTYallUil KOH(QINKTa HHTEPECOB, a TAKXKE B HEKOTOPBIX CIIy4asX MPHBO-
JIUT K HEOIPEIeIMMOCTH KOHQIUKTHOW cuTyaunu. B stux nensx B @3 Ne 44-03
HEOOXOAMMO HCIIOJIb30BATh IIOHATHUS «KOH(INKT HHTEPECOBY» U «JIMYHAs 3aHHTEpe-
COBAHHOCTBY, ycTaHOBJICHHBIE D3 No 273-D3.

Heo6xoaumMo TOUHO OrpaHUYUTh KPYT JIHILI, Ha KOTOPBIX PACIpOCTPaHAETCs CH-
Tyarus KOHQJIMKTa HHTEPECOB, ONpe/IeNB BBeeHHOe BepxoBHbIM cynom PO mo-
HSITHE «JJOJDKHOCTHBIC JINNA (B T. 4. 3AMECTHTEJIN ), IOJTHOMOYHS KOTOPBIX SIBIISIFOTCS
TOX/JIECTBEHHBIMU MO (DYHKITHOHATBHBIM O0SI3aHHOCTSIM ITOTHOMOYHSAM PYKOBOJIH-
TeNs» B LEIX eJUHO000pa3Hs 3aKyOYHOTO 3aKOHOJATeNIbCTBA.

Kpome Toro, Ha cerogHsIHUI AeHb Ul 3aKyIIOYHOI0 3aKOHOIaTEIbCTBA XapaK-
TEpeH UMIIEPATHBHBII OXO0 K IPEO0JICHHIO ITOCIIESICTBUI CUTYaI[MH KOH(PIIUKTA
HMHTEPECOB, OTPUNAIOIMINIT BO3MOXKHOCTh THOKOTO 3aKOHOJATEILHOTO PETYINPOBA-
HUSI, UTO TAKKE ABIAETCS JUCKYCCHOHHBIM MOMeHTOM. Ha Hamr B3risiz, HeoO6xoau-
MO B UMIIEPaTUBHBIX HOPMaX, YCTAHOBJIEHHBIX U. 9 ¢T. 31 n 4. 6 cT. 39 D3 Ne 44-D3,
B CIIy4ae CUTyalluy KOH(INKTAa HHTEPECOB MEX/Y WICHOM KOMHCCHH 10 OCYIIECT-
BJIICHUIO 3aKyNKH U Y9aCTHUKOM 3aKyTKH OIPEIEINTh BO3MOXKHOCTh YCTPAHCHHUS
JTaHHOW CUTyaI[MM CO CTOPOHBI 3aKa34MKa MPU OTCYTCTBUH SIBHO BBIPA)KEHHOW He-
00XOTMMOCTH MCKIIIOUCHHUS YUaCTHUKA 3aKyIIKH.

JlaHHBIC MEpHI TO3BOJIAT Pa3BUBATh OoJee JeMOKpaTHIHOE U PPEKTUBHOE 3a-
KOHOZATETBbCTBO B c(hepe 3aKyMOIHOH AeATENFHOCTH H Pa3pPENINTh OCHOBHEIE IPO-
611eMHBIE BOIIPOCHI MPEOAOIEHUS CUTYalluu KOHMINKTa HHTEPECOB.

CnHcoK JUTePaTypPhI

1. TIpaxpanckuit konekc Poccuiickoit denepauun (yacth nepsasi) ot 30.11.1994
Ne 51-®3 // C3 PD. —1994. — Ne 32. — Cr. 3301.

2. Cewmeitnblii kogexe Poccuiickoit @eneparuu ot 29.12.1995 Ne 223-03 // C3
PD. —1996. —Ne 1. —Cr. 16.

3. O mporuBoxetictBun koppynuuu: denepanbHsiii 3akoH oT 25.12.2008 1.
Ne 273-03 // C3 PD. —2008. —Ne 52. —Y. 1. — Cr. 6228.

4. O KOHTpPAKTHOM cucTeMe B chepe 3aKyIIOK TOBapoB, paboT, yciyr uis obecre-
YEHHS TOCYIAapPCTBEHHBIX U MYHUIUNAIBHEIX HYX1: DenepanbHbIi 3aKOH OT
05.04.2013 1. Ne 44-®d3 // C3 PD. —2013. —Ne 14. — Ct. 1652.

5. Va3 [Ipesunenrta Poccuiickoit @enepanuu ot 29.06.2018 Ne 378 «O Hanu-
OHAJILHOM IIaHE POTHUBOAEHCTBHS Koppymiun Ha 2018—-2020 roxs» // C3
P®. —2018. —Ne 27. — Cr. 4038.

6. O0630p cyneOHOIT NPAKTHUKH 110 JieJiaM, CBSI3aHHBIM C Pa3peLICHHEM CIIOPOB
o mpuMenenun 1. 9 4. 1 ct. 31 @3 or 5 anpens 2013 roma Ne 44-D3 «O kon-
TPaKTHOH cucTeMe B cepe 3aKyloK TOBAPOB, padoT, yCIyr 1uid obecnedeHust
rOCyJapCTBEHHBIX ¥ MyHUIMIIAIILHBIX HYX[: yTBepkaeH [Ipesunuymom Bep-
xoBHOTO cyna Poccuiickoit @eneparuu 28.09.2016 r. // Bronnerens Bepxosno-
ro cyna Poccwuiickoii @eneparun. —2017. —Ne 2.

41



7. Bab6aes M. JI. [IpakTuueckue acrneKkTbl IPUMEHEHHs HOPMAaTHBHOTO OIpejie-
JICHUS «KOH(IMKTa HHTEPECOB» B PaMKaxX 3aKOHOJATENILCTBA O KOHTPAKTHON
cucreme B chepe 3akynok // TocynapcrBennsiit aynut. [IpaBo. DkoHOMHKA. —
2014. —Ne 4. —C. 99-105.

8. benseraO. A. KoHuuKT MHTEpEeCcOB B MyOMUYHBIX 3aKynKkax // XKypHan mpen-
MIPUHAMATEIBCKOTO U KOopropaTuBHOro npasa. —2019. —Ne 1. —C. 13—-18.

9. bBenseraO. A., Lupun A. M. HanipaBiieHust noBbIIeHUsT 3PPEKTUBHOCTH TPO-
THUBOJICHCTBUS KOPPYILUH B chepe KOPIOpaTUBHBIX 3aKkynok // XKypran poc-
cuiickoro mpasa. —2019. —Ne 10. — C. 152—-162.

10. Jlo6anoBaO.JI., [Tnactuanna E. A. KoHunuKT HHTEpECOB NIpH rocynapCcTBeH-
HBIX 3aKyIKax: MOHITHE U MOPSAOK yperynuposanus // IIporoc3akas.pd. —
2018. —Ne 1. —C. 56-62.

VIIK 349.6

POJIb DKOJIOI'MYECKOI'O ITPABA B PASPELIEHUU ITPOBJIEMbI
HCIIOJb30BAHUS NVIACTUKA B POCCUHA

A. C. Envxuna, odyuarowuiics
Hayunwiii pykosooumens K. Q. Ckpens, acnupanm
K®VY um. B. 1. Bepnaackoro,

r. Cumdeponons, Poccus

PaccmorpeHna oziHa U3 Haubosee OCTPhIX HKOJIOTHYecKux mpobiem B Poccuiickoit denepa-
LU — OECKOHTPOJIBHOE UCII0JIb30BAHNE U OTCYTCTBHE JIOCTATOUHOM ITepepadOTKH IIIACTUKOBBIX
n3zienuii. B pesynsTaTe IpoBeAeHHOTO aHaIH3a ObIIN YCTAaHOBJICHB! OCHOBHBIEC IPUUHHBI CyIIIe-
CTBOBAHHUS pacCMaTpUBAEMOM IIPOOIIEMBL,  TAKIKE IIPEIUIOMKEHB! BO3MOYKHBIE ITyTH €€ Pa3PeIleHHI.

KitioueBble €J10Ba: 9KOJIOIHs, 3aKOHOIATENILHOE PETyIHPOBaHKE, TepepadoTKa IIaCTHKA, IIPO-
MBIIIJIEHHAs JEATEIbHOCTD, OKPYXKAIOIIas Cpea.

IIpobnema ymydIeHus: S5KOJIOTHH SIBISETCS OAHOM U3 Hanbomee OCTPBIX B CO-
BPEMEHHOM MHpE, BE/Ib 3a4acTyI0 OOLICTPUHSATHIC Ojlara IIMBUIIN3AIHN HE TOIBKO
CO37aI0T yo0CcTBa U KOM(OPTHEIE yCIOBUS )KU3HEIESITEIEHOCTH, HO M HAHOCST He-
TIOTIPABUMBIH BPEJ] IPUPOTHOMY MHUDY.

BaxHOCTB cOXpaHEHUS U MOAAEPIKaHUS OIAarONPHUATHOMN HKOIOTHYECKOi 00cTa-
HOBKH, HECOMHEHHO, BEJIMKA, O YeM CBH/ICTEIbCTBYET HAJIMUKE OTACIBHOM 0Tpacin
HaIMOHAJBHOTO [TpaBa, HalpaBJIeHHOH Ha IPE0TBPANICHUE yCYTyOICHNUS H yITydIIe-
HUe ypoBHs skojorun B Poccutiickoit @eneparyu (nanee no rekcty — P®). Otpacib
9KOJIOTUYECKOTO TpaBa SIBISETCS KOMIUIEKCHOH, YTO 00yCIOBIEHO IIETBIM MaCCH-
BOM 3aKOHOJATEIbCTBA, OXBATHIBAIOIINM PA3JIMYHbIC OOJIIACTH HKOJIOTHUECKOTO pe-
rymupoBanus. OTCYyTCTBHE JOJKHOTO 3aKPEILUICHHS Psijia HOPM B 3aKOHOJIaTEIILCTBE
TIPY OCYIIECTBICHUN HEKOTOPBIX BUOB XO3IHCTBEHHOH 1 OBITOBON AEATEIHBHOCTH
SIBIIIFOTCS OMHOMN U3 IPUYUH KPU3UCHOTO COCTOSHUS OKpYsKatomiet cpeasl B PO [1].

[Nonaraem, OyaeT MoJe3HBIM PACCMOTPEHUE OTHOM M3 TaKUX CUTYalUil Ha IPH-
Mepe TOKCHYHOTO BIIMSTHHS IIACTHKA Ha pa3iIMdHbIe MPUPOAHBIE 30HBI Kak B Poccnw,
TaK ¥ BO BCEM MHUE, a IIPeTaraeMblif BO3MOXKHBIH ITyTh PEIIEHHUSI pacCMaTpPHBACMON
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po0JIeMbI Ha TOCYIapPCTBEHHOM YPOBHE 00YyCIIOBIMBACT aKTYaIbHOCTh IPOBEJICH-
HOTO HCCIICIOBAHMUS.

Hay4no noxa3aHO: IIaCTHK pasjlaraeTcs OKOJIO AByX coTeH jaeT. Ilomagas B
3€eMJII0, MJ1aCTMACChl HAYMHAIOT BBIOPACHIBATH B OKPY’KAIONIYIO CPEy XUMUYECKHE
BEIIECTBA, J0OABICHHBIC B HUX IIPU NPOMU3BOACTBE. UYepes rpyHTOBBIC BOJBI OHU
IIPOCAYUBAIOTCS K ONMKAUIINM HCTOYHUKAM BOJBI, YTO MOXET HPUBOAUTH K Mac-
coBoO# rubenu )KUBOTHBIX. Tak, HapUMeEp, MPOBEACHHBIN OKEAHOIOTaMH B TTOCIE -
HHE TOJbl MEXTyHAPOJHbBIH MOHUTOPHHT YCTAaHOBHUII, UTO JKEITYAKH MOPCKUX MTHI
coziepKar B cebe OrpOMHOE KOJMYECTBO IUIACTMACCOBBIX YacTuly [2].

[To nanueim OOH, exerogHo B MupoBoii okean nomajaer okoyio 12 MiH T ia-
CTHKOBBIX OTXOJI0B, KOTOpBIE cOCTaBIAIOT Oosee 80 % Bcero Mycopa, momaaromnero
B BoziHOE TipocTpaHcTBo [3]. [Ipu aTOM 00111ee YUCIIO0 eKESTHEBHO BhIOPAChIBAEMbIX
B Poccuu m1acTUKOBBIX OTXOJIOB COCTaBIIsIET 0KoJ0 10 THIC. T, YTO SIBIISICTCS JeH-
CTBHUTEIIFHO «yCTPAIIAIONIIM YHCIIOMY, yUYUTBIBAsI MACIITAa0 YIPO3HI B CIIydae ee He-
paspemeHus B OnmmkaiiieM OyaymieM.

PaccmarpuBast MeTobl IPeAOTBpalleH s BiOpoca miactuka B PO, ormerum,
YTO IOJIOYKUTEIILHBIM aCIIEKTOM SIBJISIETCS] 3aKOHO/IATEIbHOE 3aKPEIUICHHE B COOT-
BETCTBYIOIIEM (hesiepaabHOM 3aKOHE 3arpera Ha ero 3axopoHenue [4]. bonee Toro,
HCCIIEN0BATEN! B yKa3aHHON 001aCTH MPUXO/T K BEIBOAY: «B mocneame roasr HOp-
MAaTHUBbI YTHIM3AIMH [IACTUKA UMEIOT TEHACHIIMIO K yBETUYEHHIO U PACIpOCTpaHe-
HUIO, YTO OJIArONPHUATHO CKa3bIBACTCS HA YKOJIOTHUCCKON 00CTaHOBKE B CTpaHe» [5].

Coramasich ¢ yka3aHHOH TOUKOI 3peHus, moguepkHeM, uto B PO Obuta BHEOpe-
Ha KOHIETIIUS «3eJICHOH YKOHOMUKIY, IIETbI0 KOTOPOH SIBISETCS YMEHBIICHHE Ha-
Ipy3KHU Ha SKOCUCTEMY IyTeM SKCIIOPTHO-CHIPhEBON MOJIENIN IPOU3BOJCTBA [6], TeM
CaMbIM OCYIIECTBICHHE IIPOMBIIUICHHOH U X035IHCTBEHHON JESITENEHOCTH, B COOT-
BETCTBUU C HOPMaMU yKa3aHHOH IIPOTrpaMMBbl, CIIOCOOCTBYET pallHOHATH3AIIH HC-
MIOTb30BAHNUS M epepabOTKU OTXO/0B, BKIIIOYAs MIACTHK.

Hecmotpst Ha ncmonbs3yemble PaBOBbIE MEXaHU3MBbI, Ha JAaHHBIH MOMEHT ITPO-
OsieMa OECKOHTPOJIBHOTO BBIOpOCA TUIACTHKA BCE CIIE OCTACTCS OJHOM M3 MPUYHH
KPH3HCHOH dKoornueckoit oocranosku B Poccun. O6 3TOM CBHIECTENBCTBYET Cpa-
3y HECKOJIBKO (DAKTHUECKUX JAHHBIX.

1. Poccust o cpaBHEHHIO C MHBIMHU FOCYAapCTBAaMU 3HAYUTEIBHO OTCTAET OT CO-
BEPIICHCTBOBAHNS 3aKOHOAATEILCTBA U IPUHSTHS KOHKPETHBIX HOPMAaTHBHO-TIPAaBO-
BBIX AKTOB UMEHHO B 00J1aCTH NepepabOTKHU IIACTHKOBEIX 0TX0R0B. PO, B oTimume
OT MHOTHX JIPyTHX CTpPaH, HE PEryIupyeT oOpalieHne miacTuka Ha (eaepaabHOM
YPOBHE, UTO YKa3bIBa€T, BO-MIEPBbIX, HA OTCYTCTBHE JOKHOTO BHUMAHMS CO CTOPOHBI
3aKkoHozaTessl. Bo-BTOPBIX, IpeACTaBUTENIN OPTaHOB rOCYJapCTBEHHOM BIIACTH IIPU
oOpaleHn! B CPeICTBAX MacCOBOI HH(OPMAIINU OTMETANIH, UTO IIepepadoTKa TAKOTo
CBIPBSA SIBIISICTCS AOPOTOCTOSIIECH M MOKA €Ile SJKOHOMUUECKH HU3KOPEHTa0eIbHOM.

2. B ornnune ot Poccun, MHOTHE rocyaapcTBa CTPEMUTEIBHO OTKA3bIBAIOTCS OT
HCIIOIb30BaHMS INIACTHKA ITyTEM COKPAILICHUSI IIPOU3BOCTBA HEKOTOPBIX IIACTHKO-
BBIX M3/IJIHH, 9TO, 0€3yCIIOBHO, OJIOKHUTEIFHO CKa3bIBACTCS HA YIIYUIICHUH SKOJIO-
THYeCcKOi 00CTAaHOBKH HE TOJNBKO B KOHKPETHBIX CTPaHax, HO M BO BceM Mupe. Tak,
Hampumep, Ipoaka IIACTUKOBBIX aKeTOB 3anpelieHa Bo @panuuu —c 2016 rona,
B I'py3un — ¢ 2018 rona, B Monnasuu, benapycu u psae Apyrux cTpas.
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ITpo6aema ncronb30BaHUs OZHOPA30BOr0 IUIACTHKA 00CYXK/Jalach U Ha accaM-
6nxee OOH B Haiipo6u. ITo uroram Bctpeun 170 cTpan 00s3an1uch COKPATUTh UC-
nons3oBanue miactuka k 2030 roxy. Ogaaxo B Poccuu 3TOT BOPOC Tak M 0CTAETCs
Hepa3peIIeHHbIM.

Ha ocHOBaHMM BCero BBIIIE IEPEYHCICHHOTO, IPEICTABISETCS OYEBUIHBIM (GaKT
3aMETHOTO OTCTABAaHMs HKOJIOTMYECKOT0 3aKOHOAaTeNIbCTBAa PD 0T MHOTHX Ipyrux
TOCYJapCTB B 00JIACTH COKPAIIEHHUS MPOU3BOACTBA U UCTIOIB30BAHHS IIACTHKOBBIX
OTXOIOB, YTO HEMOCPEACTBEHHO BIUSET Ha COCTOSIHUE SKOJIIOTHH B 11€J0M. B cBsizn
C YKa3aHHBIM IIpeJIaraercs:

— IIpuHATE psia HOPMATHBHO-TIPABOBBIX AKTOB Ha (heIepasbHOM YPOBHE, BBOJIS-
KX 3alpeT Ha MPOU3BOACTBO M MPOAAXKY OJHOPA30BOTO MmaacTuka. Obpamiast BHH-
MaHHUs Ha MOJO0KUTENbHBIN OMBIT MHOCTPAHHBIX TOCYAAPCTB, MOKHO C TOYHOCTBIO
YTBEPIKIATh, YTO TaKasi SKOJIOTHUYECKAsI IIOJIUTHKA OKaXKET MOJIOKHUTEILHOE BO3JICH-
CTBHE Ha IIPUPOIHBIN MHUP.

— Pacmuputs 1 yKpenuTs cucTeMy nepepaboTKH IITaCTHKOBOTO MyCOpa IyTeM
CO3/1aHUs OONBIIETO KOJIMYECTBA IPEANIPUATHH, 3aHUMAIOLINXCS yKa3aHHBIM BUIOM
nesitesibHOCTH. Tak, B HacTosIIee BpeMst Ha TeppuTopun Poccun eiicTByeT 0Koio
500 mpennpusTuii, Ha KOTOPBIX, IT0 Pa3HBIM OLIEHKaM, IepepadarsiBacTcs oT 350
110 450 TBIC. T MIIACTHUKOBBIX OTXOIOB B IO/, T. €. BCEro Juib oT 7 10 12,5 % oT ux
€)KETOJIHOTO MCIONIb30BAHUS.

— dopMupoBaTh HKOIOro-NpaBOBOEC MUPOBO33pPEHUE Y HaceaeHus. besycios-
HO, BEIOPOC INIACTUKOBBIX OTXOJOB MOMJICIKUT HE TOJIBKO JETAIN3AIUH PETYINPO-
BaHUS C TOYKH 3PCHMS 3aKOHOJATENbCTBA, HO M C TOUKH 3PEHUS (HOPMHUPOBAHUS
OTBETCTBEHHOCTH y HACEJICHHs 33 MCIOJIb30BAHNUE MIACTHUKOBBIX U3/ENUI B OBITY.
[TocraBieHHas 1eIb MOXET OBITh JOCTUTHYTA, B IEPBYIO OYEPE/ib, IIyTEM Y>KECTO-
YEeHUS CAHKIUH 33 COBEpIICHUE aIMUHICTPATHBHBIX [IPaBOHAPYIICHUH B obacTn
OXpaHbI OKPYKaoIIel TPHPOAHON CPeIbl M MPHUPOJONONB30BAHUS, @ BO BTOPYIO —
IIyTEM [10BCEMECTHOTO MPOBEACHHUS NPO(PUIAKTHYESCKUX MEPOIPUATHI, HAllPaBICH-
HBIX Ha BBISIBJICHUE CYIIIHOCTH 0€30TBETCTBEHHOI'O OTHOIICHHUS K IPHUPOIHOMY MHUDY.

Taxum 06pa3oM, KOMIITIEKCHOE BHEAPCHNE YKa3aHHBIX HHCTPYMEHTOB B IIPaBO-
ByI0 cucteMy P® OynmeT crmiocoOCTBOBATh pa3pelieHHIO MPOOIEMBbI HCTIONb30BAHMS
MJIaCTUKOBOTO MyCOpa H yJIyUIIUT COCTOSHHE KOJIOrMYeCKOi 00CTaHOBKH.
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VIK 342.5

HPOTUBOJAENCTBUE KOPPYIIIUU B COEPE F'OCYIAPCTBEHHBIX
U MYHULMITAJIBHBIX 3AKYIIOK B POCCUMCKOM ®EJTEPALIANA

P. @. Humyxamemos, odyuarowuiics
Hayunuwuii pyxosooumensv A. I. Bvikoea, 0-p ucm. Hayk, OoyeHm
Cubupckuii rtopuauueckuit yausepeutet (Cu6lOY),
r. Omck, Poccust

PaccMoTpeHs! poGiieMHBIE BOIIPOCH! TPOTHBOISHCTBHS KOPPYIILUH B chepe roCyaapCTBeH-
HBIX M MYHHUIIMIAJBHBIX 3aKyNnoK B Poccuiickoit @enepanun. AHaIM3UPYIOTCS IPABOBBIE Me-
XaHU3Mbl IPOTUBOAEHCTBHS KOPPYIILIUHU, 3aKIFOYEHHbIE B AHTUKOPPYIILIMOHHOM U 3aKYHOYHOM
3aKOHO/1aTeJIbCTBE.

KiioueBble c10Ba: rocynapcTBEHHBIC U MyHHIUIIATbHBIC 3aKyIIKH, IPOTUBOACIHCTBHE KOP-
PYIILHHN, KOHQIUKT HHTEPECOB.

[TpoGnema KOppyNIUHU B CHCTEME TOCYIapPCTBECHHBIX M MYyHHITUITAIBHEIX 3aKy-
MOK — OJ{Ha U3 Hanbojee OCTPBIX MpolieM, CTOSIINX Mepel TOCYAapCTBOM Ha ce-
roIHSAIIHUN eHb. [IpoTuBoAEiicTBHE KOPPYILIMY — IPUOPUTETHOE HAlpaBICHUE
COBPEMEHHOH roCyJapCTBCHHOH MOJIUTHKY, O YEM CBUJIECTECIILCTBYCT yTBEPAKICHUE
U peann3anus pa3InyHbIX HOPMAaTHBHBIX PAaBOBBIX aKTOB, TOCYIapPCTBEHHBIX IIPO-
rpaMM, TIJIaHOB.

Heo0XxonumMo OTMETHTh, 4TO 00JIaCTH aHTHKOPPYHIIMOHHOTO U 3aKYHOYHOTO 3a-
KOHOJIaTeJIECTBA TECHO CBSI3aHbI MEX Iy CO00M, TprdeM Ha Tepputopuu Poccniickoit
Denepannu 3aKyIOIHOE 3aKOHOATEIBCTBO OTACTMIOCH OT aHTHKOPPYMIIHOHHOTO. B
CBSI3HU C 3TUM IIPHHIIUITEI HOPMAaTHBHO-TIPABOBOTO PETyINPOBAHNUS YKa3aHHBIX Chep
B3aHMOCBSI3aHbI U B3aMMOOOYCIIOBIIEHBI.

Koppynuus B chepe 3aKylIOYHOTO PEryJIHpOBaHUS HECET B ceOe MHOXKECTBO
HETAaTUBHBIX ()AKTOPOB — ITO U OIOMKETHBIC 1 IKOHOMUYECKHE MOTEPH, U HU3Kas
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(G PEKTHBHOCTD pean3alui TOCYJapCTBEHHBIX U MYHUIMIIAIBHBIX 3aKa30B, 1e-
(hopMHEpOBaHKE CTPYKTYPHI TOCYJapCTBEHHBIX pacxooB. KimoueBbIM nociencTeiueM
KOPPYIIMOHHBIX IPaBOHAPYIIEHUH B C(hepe TOCYAapCTBEHHBIX U MyHUIINIAIBHBIX
3aKyTIOK SBJISIETCS MOAPHIB JOBEPUS HACETIEHUS K CAMOMY HHCTHTYTY TOCYy/apCcTBa,
CHCTEME TOCYAapCTBEHHOTO YIIPABJICHUS M BBIITOJIHEHUIO €if CBOMX (DYHKIHH.

3aKkymnodHas A TEIbHOCTD IIPU3HAETCS COIUAIBHO 3HAUMMOI, TOCKOJIBKY I10-
3BOJIsIET (POPMUPOBATH PECYPCHYIO Oa3y roCyIapCTBEHHBIX M MyHUIIMIAIBHBIX Op-
TaHOB, OPraHU3aAIMI U yUPEXKIECHUH B IENSIX UCTIONHEHUSI UMU TOCYIapCTBEHHBIX 1
MYHUIMIIAIBHBIX (YHKLUI, HAPaBICHHBIX Ha PEIICHHE COLNAILHO 3HAYNMBbIX 3a-
Jlad ¥ TOCTHXKEHH obmiero 6narococrostaus. [1o 9Toit mpuunHe ceroHs Tak 0CTPO
CTOHT BONIPOC MPOTHBOJACHCTBUS KOPPYNIHHU B c(hepe roCyIapCTBEHHBIX H MyHH-
LUMAaTbHBIX 3aKyTIOK.

CrietyeT y4nuThIBaTh, 4TO IPUYMHBI HOSBICHUS KOPPYILIMOHHBIX SIBICHUH B 3aKy-
MIOYHOM JeATSILHOCTH 00y CIIOBIEHBI OOIIMMH JJISI KOPPYNIIMOHHBIX IIPaBOHAPYIIIe-
HUI ()aKTOPaMH: HOIUTUIECKIMHU, SKOHOMHYECKIMH, CONUATBHBIMH, KYJIBTYPHBIMH,
NICUXOJNIOTHYEeCKUMHU U Jp. OIHOM N3 OCHOBHBIX NMPUYUH KOPPYIILMHU B 3TOH chepe
SIBJSIETCS €€ JIATEHTHBIM XapaKTep, CI0KHOCTh BBISBICHHS KOPPYIIMOHHBIX (ak-
TOPOB, YCTAHOBJICHUS (paKTa KOPPYIIUOHHOM AesTeabHOCTH. [10 OIleHKaM y4eHBIX,
CTATHCTHKA KOPPYNIIHOHHBIX IPECTYIICHU B 3aKyITIOYHOH chepe He OTpaxaeT pe-
AIbHYIO KapTUHY COCTOSIHUA MPECTYNHOCTH [7]. DTOT JIaTEHTHBIN XapakTep Kop-
PYILMOHHBIX IPaBOHAPYIIECHUH U IPECTYIUICHUH CO31aeT OCHOBY AJISl COBEPILICHUS
MTOBTOPHBIX WJIM HOBBIX IIPOTHBOIPABHBIX JESHUH, TEM CaMbIM YBEJINYHBAsi Mac-
mTabbl KOPPYIIIMOHHOCTH c(hephbl TOCYAaPCTBEHHBIX ¥ MyHHUIUIATBHBIX 3aKyTIOK.

Mepbl IpOTUBOAEHCTBUS KOPPYNILUU NPUHATO pa3ieiaTh Ha 5 TUIIOB: HPAB-
CTBEHHbIE, COLIMAJIbHBIC, IOJUTUYECKHUE, IKOHOMUUYECcKHe, IpaBoBble. [Ipu aToMm
nocieHue npu3HaHsl Hanbonee apdexruBabMu. [To Mmuenno M. C. CtpenbHHIKO-
Ba, 3TO — «HOPMATHBHBIC IIPABOBBIC MPEANNUCAHNS, PEIIAMEHTHUPYIOIINE TPUEMBL,
CMOCOOBI TPOTUBOAEHCTBUS KOPPYNIIHOHHBIM OTHOIIEHUSM U IOPUANIECKUE TEXHO-
JIOTHH, COTIPSDKEHHBIE C IOPUAMYESCKON TEXHUKOI, TOJIKOBAaHHEM IpaBa U (hopMamMu
MIpaBOpeaTN3alnOHHON IPAKTHKH, COACHCTBYIOMEH CHIKEHHIO YCIOBUH KOPPYII-
LMOHHOM NEATENHbHOCTH U MIPUYHUH, €€ TOPOKIAOINX» [§].

OCHOBBI IPOTHBOAEHCTBHS KOPPYIILUHU B chepe rocy1apCTBEHHBIX U MyHHIIUIIAIIb-
HBIX 3aKyIOK 3aj0keHbl B caMmoM @3 ot 05.04.2013 Ne 44-D3 «O koHTpaKTHOH cu-
cTeMe B cdepe 3aKyIOK TOBApOB, paboT, yCIIyT [Ist 00eCIIeueHHUs FOCYJapCTBEHHBIX
¥ MyHHIHIATBHBIX HYKI» (qanee — D3 Ne 44-D3), B @3 o1 25.12.2008 Ne 273-D3
«O mportuBoneiictBun Koppynuun» (namee — ®3 Ne 273-D3), B HaunonanpHo
CTpaTeruy NpoTUBOAEHCTBH KOPPYNLUY, yTBepKIeHHOH Ykazom Ilpe3unenra PO
oT 13.04.2010 Ne 460, B HanlmoHanbHOM IJIaHE IPOTUBOACHCTBUSA KOPPYILMH HA
2018—-2020 rr., yrBepxaeHHoi Ykazom [Ipesunenta PO ot 29.06.2018 Ne 378 (na-
nee — [Inan npoTuBOnEHCTBUS KOPPYILIKN).

OcHOBHas 11eJb IPOTUBOJICHCTBHSI KOPPYIIHHU B cepe ToCyIapCTBEHHBIX U
MYHUIMIAIBHBIX 3aKyTOK — JOOUTHCS MAKCUMAIBHONW OTKPBITOCTU U IIPO3PAYHO-
CTH CHCTEMBI.

Ha cerogusinuii 1eHb B 9THX LENsX poBeeHa U POBU3ALKS 3aKyTOYHO [1e-
STEIBHOCTH 1 CO3/1aHa elnHasi HH(POPMALMOHHAs CHCTEMa, KOTOPasi, B COOTBETCTBUU
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¢ ©3 Ne 44-03, BriroyaeT: aHbl-rpad Ky, HHPOpMALUIO 00 UX peasin3alnu, UH-
(opManuio o 3aKynkax u 00 HCIOTHEHHN KOHTPAKTOB, PECCTP KOHTPAKTOB, 3aKIII0-
YEHHBIX 3aKa39HKaMH, PEECTP HeT0OPOCOBECTHBIX TIOCTABIIUKOB [2] U Ap. — HHBIMH
CJIOBAMH, BCE JOKYMEHTBI, OTPaXaIOIe 3aKyIo4YHbIi nmpouecc. MHpopmanus my-
OnuMKyeTcst Ha 0(ULIUAIBHOM CaliTe B MH(POPMAIIMOHHO-KOMMYHHUKAIIMOHHOMN CeTH
Wurepuer.

Ha3BanHble MepBI TO3BOJISIIOT OTCIAECANTH MIPOIIECC 3aKyIKH M MUHUMHU3HPOBATh
KOPPYNIHOTeHHbIe (PaKTOPBI, TEM HE MEHEe, He MPEIOTBPAIIAIOT POSBICHUS KOP-
PYIIIMOHHOTO MTOBEACHUSL.

AKTyanbHbBIE HA CETOAHSIIHNI IE€Hb HANPaBICHUS IPOTHBOJCHCTBUS KOPPYII-
UK B cepe rocylapCTBEHHBIX U MYHHUIMIIAIBHBIX 3aKyIOK OTpaskeHbl B [1nane
MIpOTUBOAEHCTBUS KoppynumH, pasaene I «CosepiieHcTBOBaHME MEp PO MPOTH-
BOJICHCTBUIO KOPPYIIHHU B chepe 3aKynoK...». Ero ocHoBHOe coxepkaHue — 3TO
YTOYHEHUE YCIIOBHH, IIPU KOTOPBIX MOXET BO3HHKHYTH KOH(IUKT HHTEPECOB MEXK-
Iy YIaCTHUKOM 3aKyTIKH M 3aKa39UKOM IIPH OCYIIECTBICHUH 3aKyIIOK TOBapOB, pa-
00T, ycinyr [uid o0ecredyeHts roCy1apCTBEHHBIX MM MyHULIMIAIBHBIX HYX] [3].

Bonpoc koH(]IMKTa HHTEPECOB B 3aKyIKaX A0CTATOYHO CIOXKHBIN. [ToHsTHE
KOH(QIIUKTA HHTEpecoB packpbiTo Kak B O3 Ne 44-@3, tak n B O3 Ne 273-03, ox-
HAKO 3TH OTIPENEJICHUs He TOXAeCTBEHHBI. 3akoH Ne 44-D3 onpexpenseT Kpyr JIull,
B3aUMOZIEHCTBHE KOTOPHIX B paMKax 3aKyINKM KaK 3aKa3ulKa M y4aCTHHUKA 3aKyTIl-
KM CBHJICTEJIBCTBYIOT O HAJIMYHMU KOH(IMKTA HHTEpeca, a IMEHHO CYNPYKECKHE U
OIIM3KOPOACTBEHHBIC OTHOMICHNUS. DTO MOHATHE SIBISICTCS OoJiee y3KUM, YeM 3aJI0-
skeaHoe @3 Ne 273-03 [1], u He paccMaTpUBaeT CUTYAIMH KOH(INKTa HHTEPECOB
JIULI, HE HAXOJSIIUXCSA B POACTBEHHBIX CBA3SX, HAPUMED, JIULIA, CBSI3aHHBIE UMY-
IIECTBEHHBIMY MJIM KOPHOPATHBHBIMU OTHOUICHUSIMU.

B nmpaktuueckoii resTeIbHOCTH HaOMI0Aat0TCsl IOIBITKH PACIINPUTE KPYT CyOb-
€KTOB KOH(IUKTA HHTEepecoB. TakoBa, HaIIpUMep, mo3umus BepxosHoro cyna PO,
COIVIACHO KOTOPOH KOH(IMKT HHTEPECOB MOXKET HAOIIOAATHCS HE TOJIBKO B OTHO-
LICHHH PYKOBOIUTEJIEH, HO M «B OTHOLICHUH JOJKHOCTHBIX JIHL, HEIOCPEACTBEeH-
HO YYacCTBYIOIIUX B OCYIIECTBICHHH 3aKyIKHU ¥ TIOJIHOMOYHSI KOTOPBIX SIBJISIFOTCS
TOXXAECTBEHHBIMH 1O (DYHKIIMOHAIBHBIM 00S3aHHOCTSAM MOJTHOMOYHSIM PyKOBO-
JIUTENs, MO3BOJISIOT BIAMATH HA MPOLEAYPY 3aKyNKH U PE3ybTaT €€ MPOBEICHU.
Kpome Toro, BepxoBHslii cyn P® npusbiBaer rocyapCcTBEHHbIH WIM MyHUIUNIAIIb-
HBII KOHTPAKT, 3aKII0YEHHBIH TP HAJIMYUH YCTAHOBIEHHOTO KOH(INKTAa HHTEpe-
COB, ITPU3HABATH HUYTOKHBIM [5].

HecmoTpst Ha omBIT Cy1eOHOM MPAKTUKH, BOMPOC IO OMPEAETEHUIO JIHII, MEXIY
KOTOPBIMH MOXKET BO3HUKHYTh KOH(IMKT HHTEPECOB B 00JIaCTH rOCy1apCTBEHHBIX
1 MYHHIUITAIBHBIX 3aKyTIOK, HA CETOJHSIIHUI IEHb OTKPBIT.

[Tpn paccmoTpeHnn Bompoca MPOTUBOACHCTBHS KOPPYNIIUH B chepe rocynap-
CTBEHHBIX U MyHHIIUNATIbHBIX 3aKyIIOK HHTEPECHO TaK:Ke 0OPATHUTHCS K OIBITY IPO-
Kypopckoro Haazopa B 3Toit cdepe. [To muenuro A. A. DomueHKOBa, CyIIECTBYET
J[Ba OCHOBHBIX METO/Ia XHUIIEHHs OIOXKETHBIX CPEJICTB B 3aKYIOYHOH IESATEIEHOCTH:
MIEPBBII — 3aBBIIICHIE 00BEMOB BHIMIOJIHEHHBIX paboT (TOBApOB, YCIYT), MO3BOIIS-
OIMX HE3aKOHHO YBEIMYUTh 00bEMbI UX (QUHAHCHPOBAHUS; BTOPOH — 3aBbILICHHE
HavyaJIbHOH (MaKCHUMaJIbHOM) 1IEHbI KOHTPAKTOB [9].
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Kpanudukanus npaBoHapyIIeHHH IPU 3aBBIIEHUH 00BHEMOB BBIITOJHEHHBIX pa-
00T JOCTaTOYHO OYEBUIHA, TOTAA KAaK BTOPO BAPHAHT IIPABOHAPYIIEHUH KOHTPOIIb-
HO-HaJ30pHBIM OpTaHaM HE BCETa yAaeTCsl IPeceds.

@3 44-D3 mpUOPUTETHBIM IS ONPEIe/ICHUs 1 000CHOBAHMUS HAYaIbHO (MaKCH-
MaJIbHOH) IIeHbl KOHTPAKTa HAa3bIBAET METOJI CONIOCTABUMBIX PHIHOYHBIX LICH (aHAIN3
pBIHKA). B 1eIsIx ero mpuMeHeHnst MOXKEeT HCII0JIB30BaThCs 00Ie[0CcTyTHAs HH(Op-
MaIys O PEIHOYHBIX IIEHAX TOBAPOB, padoT, ycuyr [2]. B mensx npaBuiIsHOTO IpHU-
MEHEHHUs JaHHOH HOPMbI MUHHUCTEPCTBOM SKOHOMHUECKOT0 pa3BuTus Poccuiickoi
®enepanuu pazpadoTansl MeToguyeckre peKOMEH IalKH 110 IPUMEHEHHIO METOI0B
orpeieNieHys] HadaabHOH (MaKCHMalbHON) ICHBI KOHTPAKTa, [IEHBI KOHTPAKTA, 3aKJII0-
YaeMOTo C €MHCTBEHHBIM ITOCTABIINKOM (IIOAPSTINKOM, HCIIOITHUTENEM), yTBEPXK-
JIeHHbIe puka3oM MunskonoMmpaszButus Poccun ot 02.10.2013 Ne 567. BaxubM
ACIIEKTOM HCIIOJIb30BAaHMSI METO/Ia COIIOCTABUMBIX PHIHOYHBIX LIEH (aHAJIHU3 PHIHKA)
SIBIISICTCS] ONPEIeJICHHE HICHTUIHBIX U OJTHOPOJHBIX TOBApOB [4].

Hecwmotps Ha cTpemieHne 3aKOHOAATENS IPHOIU3UTE HadalbHYI0 (MaKCHMalb-
HYI0) LIEHy KOHTpPaKTa K CPEAHEPHIHOYHOH IIeHe, 37eCh MOXKHO 0OHAPYKUTh KOP-
pyHLIHOTeHHBIH (akTop.

3aka3yuKaM JaHO MPaBO UCKIIOUUTENBHO MIMPOKO TPAKTOBATH BO3MOXKHOCTH U
croco0bI momydyeHus Takoi nHdpopmanuu. [Ipn HaTHYHUI KOPPYTIIIHOHHOTO CTOBOpa
C 3aKa3uMKOM JII000 MOCTABIIMK MOXET HEOOOCHOBAHHO 3aBBICUTH IIEHY B CBOEM
KOMMEPUYECKOM HPEIOKEHHN IIPH YCIOBHHU, YTO PHIHOYHASI YKOHOMHKA XapaKTe-
pusyetcst cBoOOHBIMHU ieHaMu. [Ipy 3TOM 110 3aKOHY IOCTABIIHUK HE JOIKEH 000-
CHOBBIBATH 3Ty IIeHy. Kpome Toro, 3aKOHOATENbHO HE YCTAaHOBIEHO MUHUMAILHOE
YHCJI0 3aMpallinBaeMbIX [IEHOBBIX HHpopMamui, a Take O3 Ne 44-D3 He 3anpe-
IaeT 3aKa34MKaM MCII0JIb30BaTh IIEHOBYIO HH(MOPMAIIHIO, TOJIYYCHHYIO y adPuiu-
POBAHHEIX JIMI (M HE CIUTACT JJAHHOE 0OCTOSATEIHCTBO KOH(IMKTOM HHTEPECOB).

OueBuaHO, uTo AanHas HopMa O3 Ne 44-D3 Hy)kaaeTcs B 00CTOATEIBHON KOP-
PEKTUPOBKE.

Taxum 06pazom, MPOTUBOACHCTBUE KOPPYNLUH B chepe rocy1apCTBEHHBIX 1
MYHUIMIIAIBHBIX 3aKyIoK B Poccuiickoit @enepannu npuodperaet ocodoe 3Hade-
HHUE KaK 3JIEMEHT oOecredeHns: 0€30MacHOCTH TOCYAapcTBa U €T0 COIMATBbHO-3KO-
HOMMYECKOro pa3Butus. HecMoTps Ha 00CTOATENIbHOE IPABOBOE PETYINPOBAHNE
AQHTHUKOPPYIIIMOHHOM cepbl, pa3BUTHsI OTKPLITOCTH 3aKyIIOK 33 CUET BHEIPEHUS
eNHON NH(POPMAIIMOHHON CHCTEMBI, Y>KECTOUCHHE CAHKIUII B 3aKyIOYHOM Jesi-
TETBHOCTH, TEMITBI KOPPYMIIHOHHBIX MPABOHAPYIICHUH U MPECTYIUICHUH B 3TOU
chepe He craiarorT.

B HacTosimee Bpemst @3 44-D3 copepkut B ceOe MHOKECTBO MPOOIEMHBIX MO-
MEHTOB, KOTOPBIC OTKPBIBAIOT BO3MOXKHOCTH JUISI KOPPYIIMOHHBIX ()aKTOPOB U Jie-
stHni. Crofa MOJKHO OTHECTH HEONPEAEICHHOCTh MOHATHS KOH(IIUKTa HHTEPECOB,
HEOOOCHOBAHHO IIMPOKHHA METOJ] CONOCTAaBUMbIX PIHOUHBIX 1I€H JUISl ONPEeICHHs
HavyaJbHOU (MaKCUMaJIbHOM) LIEHbI KOHTPAKTA U s APYTHX. B cBsi3u ¢ 9TM, HECMO-
Tps Ha peryisipayio pepakiuio O3 44-03, nazpena He0OXOIUMOCTE ero Ooiee Je-
TaJBHOTO EPEeCMOTPa U MPUONMKEHNS K AaHTUKOPPYTIIIHOHHOMY 3aKOHOAATEIbCTBY.
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VIK 342.4

K BOIIPOCY O NOJIMTUYECKOM OCHOBE
KOHCTUTYIMOHHOTI'O CTPOsI

11. C. Kupuenko, odoyuarowuiics
Hayunwvui pyxosooumenv A. H. Kucenea, xano. iopuo. Hayk, 0oyenm
Cubupckuit yauBepcuTeT norpedurensckoil kooneparun (CuoYIIK),
. HoBocnbupck, Poccus

B crarbe paccMaTpuBaeTcst OMH U3 BaKHEHIIMX HHCTUTYTOB KOHCTUTYIIMOHHOTO ITpaBa — UH-
CTUTYT N30HPATEIBHOTO IIPaBa: HOCTaBJICH BOIIPOC O HECOOTBETCTBUH ITOJ0XKEHHUH (peiepatbHbIX
3aKOHOB 00 H30MpaTEILHBIX PaBaxX HHOCTPaHHBIX Ipaskaan Koncrutyumn Poccniickoit deneparun.

KiiouyeBble c/10Ba: HHOCTpaHHbIE FPaXkJaHe, H30HPaTeIbHOE IPABO, FPAXKIAHE.
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B coorBerctBuu co cr. 15 Koncruryunu PO, «Koncruryus Poccuiickoii dene-
panuy UMeeT BEICHIYIO IOPHINUCCKYIO CHILY, IIPSIMOE JICHCTBUE U IPUMEHSIeTCs Ha
Bcell Tepputopun Poccuiickoit @enepannu. 3aKoHBI U HHBIEC TPABOBBIC AKTHI, IPU-
Humaemble B Poccuiickoit denepannu, He AOMKHBI IPOTUBOPEUUTh KoHCTUTYIIMH
Poccuiickoit ®enepauun» [1].

Vcxonst M3 3TOTO MOJNOKEHUS, MOJKHO CIeaTh BEIBOJ, uTo Koncturymus PO 3a-
HUMaeT ITIaBEHCTBYIOMNIEE TOI0KEHNE, M HA OAWH HOPMAaTHBHBIA MPAaBOBOW aKT HE
MOXET el IPOTHBOPEUNTH, @ HA0OOPOT, AOKEH KOHKPETHU3UPOBATh U JIOMOIHATh
e€ noyioxkeHus. B ToM 4ucie 1 MeXIyHapoIHbIE 10T0BOPbI, KOTOPBIE TAKXKE JA0JIK-
HBI COOTBETCTBOBATH CH.

OnHaxo, MPOaHANN3UPOBAB COBPEMEHHOE POCCHUIICKOE 3aKOHOAATEIHCTBO, MOXK-
HO 3aMETHTh, YTO BCTPEUAETCS HECOOTBETCTBHE HOPMATUBHBIX MPABOBBIX AKTOB
Koncrutynuu PO.

B Poccuiickoit deneparyin HHOCTpaHHBIE TPakJaHe 00IaIal0T JOCTATOYHO IIH-
pokuM crieKTpoM npaB. K unciy TakoBBIX OTHOCHTCS n30uparensHoe npaso. Muo-
CTPAHILIbl UMEIOT IIPABO I'OJI0COBATH HA MYHMIMIIAIbHBIX BBIOOPAX, BBIIBUTATH CBOIO
KaHAUAaTypy. DTO MPaBO MHOCTPAHHBIX I'PaKAaH 3aKPEIJICHO LEJIbIM PIoM (ere-
PaJIBHBIX 3aKOHOB M MEKIYHAPOIHBIX JOTOBOPOB.

B cootBerctBHH co CcT. 3 @3 «O0 00mMX MPUHIMIIAX OPTAHU3ALUHA MECTHOTO
camoynpasiieHus B Poccuiickoit denepaunny», KMHOCTpaHHBIE IPak1aHE, TOCTOSH-
HO WJIM NIPEUMYIIECTBCHHO IIPOKUBAIOIINE HA TEPPUTOPUN MYHHULIUIAIBHOTO 00-
pa3oBaHus, 00JIaAIOT IIPH OCYIIECTBICHUN MECTHOTO CaMOYIIPaBIICHNUS [IPaBaMH B
COOTBETCTBUU C MEXAYHAPOIHBIME JToroBopamu Poccuiickoit ®enepaunu u dene-
pasbHBIMU 3aKoHaMK» [2]. Taxoke cT. 4 @3 «O6 0CHOBHBIX FrapaHTHUAX U30UpaTeb-
HBIX IIPaB M IIpaBa Ha y4yacTue B pedepenayme rpaxaan Poccuiickoit enepannm»
3akperieHo: «Ha ocHoBaHuu MexayHapoaHbIX Jorosopos Pocculickoit dexnepa-
LY ¥ B TIOPSIIKE, YCTAHOBICHHOM 3aKOHOM, HHOCTPAHHBIE IPaKAaHE, TOCTOSHHO
MIPOJKUBAOIINE HA TEPPUTOPUH COOTBETCTBYIONIETO0 MyHUIIUNAILHOIO 00pa3oBa-
HUSI, IMEIOT IIPaBo U30MpPaTh U ObITh N30PAHHBIMH B OPTaHbl MECTHOTO CaMOYIIPaB-
JICHHUSI, y9aCTBOBATh B MHBIX N30MPATEIbHBIX JEHCTBUAX Ha YKa3aHHBIX BEIOOPAX, a
TaKKe yJaCTBOBAaTh B MECTHOM pedepeHIyMe Ha TeX ’Ke YCIOBHAX, UTO U Tpaxka-
He Poccuiickoit @enepanumn» [3]. CaenoBaresibHO, HHOCTPAHLIBI MOTYT U30MpaTh U
OBITh N30PaHHBIMH B OPTraHbl MECTHOTO CAMOYIIPABIICHHS.

C 0HOI1 CTOPOHBI, 5TO MPABO MTO3BOJISICT HHOCTPAHHBIM I'PakJaHaM, IIOCTOSTHHO
MIPOKUBAIONINM Ha TEPPUTOPUHU AAHHOTO MyHHIUIAIBLHOTO 00pa30BaHUs (MMEI0-
MM BUJ Ha )KUTEIbCTBO), PEaTN30BaTh CBOM M30UpaTeIbHbIE TPaBa HA MyHHUIIH-
MaJIBHBIX BBIOOpaX U pedepeHIyMax, IPOXOAiIINX Ha TEPPUTOPHH HAIICH CTPaHBbI.
C npyroii CTOpOHBI, OHO OTPAaHUYHMBACT IIACCHBHOE H30MPATEILHOE IIPABO IPaskaaH
Poccuiickoit ®denepaunu.

B nacrosmiee BpeMs npu BO3pOCIIEH MUTPAIlMK HACETICHUS, IPUTOKE pabodeit
CHJIBI 11 O@KEHIIEB, a TAKKE C PA3BUTHEM KOHTAKTOB B MUpE OM3HEca, HAYKU U KyJIb-
TYpBI B CTpaHe HAXOAUTCS M OCEAAET MHOTO JIFOJIeH, KOTOPBIC T10 PA3INYHBIM IIPHIH-
HaM He IPHOOPETAIOT rPak JAHCTBO TOCYAapCcTBa MpeObIBaHu. [laHHbIC TPYTIIIEI HE
CBSI3BIBAIOT CBOIO Cy[bOY C 3THM rOCYyAapCTBOM, TO3TOMY HaJeleHne u30uparennb-
HBIMU IIPaBaMU JI0JDKHO NIPEJIIIeCTBOBATh IIOTY4YECHUE IPaKIAHCTBA.
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HUrak, B coorBercTBHH C II. 2 cT. 32 Koncrutynuu PO: «I'paxnane Poccuiickoit
Denepanny UIMEIOT IPaBO U30MPATh U OBITH H30PAHHBIMU B OPTaHbI TOCYAapCTBEH-
HOH BIIACTH M OPTaHBI MECTHOTO CaMOYTIPABJICHHS, a TAKXKE yIacTBOBATh B pe(epeH-
nyme» [1]. CinenoBarenbHo, H30upaTeIbHBIM PAaBOM Ha TeppuTopuu Poccuiickoit
Odenepanyn 00J1aKaI0T TOJNBKO IpaxkaaHe. ToNbKO rpaxJaHe JODKHBI COCTaBIISATh
MOJIUTHYECKYIO OCHOBY KOHCTUTYIIHOHHOTO CTPOSI TOCYAapCTBa.

B denepanbhpix 3akoHax 00 H30MpaTEIBHOM ITPABE HHOCTPAHLIEB JEIACTCS YIIOP
Ha MEXAyHapOJAHbIE JOTOBOPHI, B COOTBETCTBUH C KOTOPBIMH OHH MOTYT TOJI0OCO-
BaThb U N30MpaThes. J[o HeraBHEro BpEeMEHH BOIIPOC O MECTE MEXKAYHAPOIHOTO Ipa-
Ba B CHCTEME POCCHUIICKOTO IpaBa ObLI AUCKYCCHOHHBIM, HO B CBSI3U C IIOIPaBKaMu
B Koncrurynuto ot 1 urons 2020 . B cT. 79 ykazaHo: «PemeHns MeKrocynapcTBeH-
HBIX OPraHOB, MIPUHATHIE HA OCHOBAHUM IOJIOXKEHUN MEKIYHAPOAHBIX T0OTOBOPOB
Poccuiickoit @enepanuu B X UCTOJIKOBaHUY, TpoTHBOpedaiieM Koncruryuu Poc-
cuiickoit denepaunu, He nojyIeKaT ucroiaHeHuto B Poccuiickoit @eneparuu» [1].

[IpaBoM u30upatTe u OBITH U30OPAHHBIM Ha BBIOOpAX JIFOOOTO YPOBHS JOJKHBI
obnaziaTh Tobko rpaxaane Poccuiickoit dexpepanyu. Eciau roBoputh 0 rpaxaan-
CKHUX IpaBax, TO 3TO 3HAYUT, YTO TOJILKO I'PaykaHe JaHHOTO roCyJapcTBa sIBISIOT-
Csl B HEM CJUHCTBEHHBIM HCTOUYHHKOM BJIACTH, TOJBKO 32 HUMH 3aKPEILUICHO IIPaBO
OTIPEIETATh, KTO OyAET pacmopsuKaThCst Cyab0oi cTpaHbl. JJaHHOE IpaBo MpsMO 3a-
kpemuieHo B Koncturynun Poccuiickoit denepanmu.

A 9TO 3HAYHUT, YTO CJIEAYET HOABEPrHYTh PACCMOTPEHHIO BONIPOC 00 MCKIIIOUE-
HUHY TOJIOKEHUH 00 N30MpaTeNIbHBIX IpaBaX NHOCTPAHHBIX IpakaaH U3 (enepaisb-
HOTO 3aKoHa «O0 00UIMX MPUHIMIIAX OPTaHU3ALUN MECTHOTO CaMOYTPABICHUS B
Poccuiickoit enepanum» u GenepaibHoro 3akoHa «O0 OCHOBHBIX TapaHTHUSX U3-
OupaTeNbHBIX IIPaB U IIpaBa Ha ydyacThe B pedepenyme rpaxaan Poccuiickoit de-
JIepaumy, T. K. IPEeA0CTaBICHIE N30MPaTeILHOTO [IPaBa HHOCTPAHHBIM IPakIaHaM
MOCATAET HA CyBEPEHUTET HAIIETO rOCyJapCTBa.
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YIK 342

CPABHMTEJIBHBIN AHAJIN3 KOHCTATYIHOHHOI'O ITIPABOCYINS
HA IPUMEPE POCCUMACKOM ®EJEPALIAA U SITOHUA

I1. K. Komuccaposa, ooyuarowutics
E.JI. Toponoesa, ooyuarowuiics
Hayunuwuii pykosooumens A. H. Kuceneg, kano. wopuo. Hayk, 0oyenm
Cubupckuii yHUBEpCHUTET noTpedbutenbekoil kooneparmn (CudYIIK),
r. HoBocubupck, Poccus

B nauHO# paboTe paccMOTpeH KOHCTHTYLHOHHBIH cTpoit Poccuu u Slnonnu. Onupasich Ha
IOJIOXKCHHS 3aKOHOIATEIBCTBA, MBI IIPHIILTH K BHIBOAY, 4T0 KOHCTHTYIOHHBIH Cy 00BEKTHBHO
HEOOXOZUM B CHCTEME IIPABOBBIX OTHOIIECHHH, yCTAHOBICHHBIX U OXPAHSIEMbIX KOHCTHTYLIUEH 1
JPYTUMH KOHCTUTYIIHOHHO-IIPABOBBIMH aKTaMH FOCYAAPCTB.

KitioueBble ¢10Ba: KOHCTHTYIHOHHOE [IPABOCYIHE, KOHCTHTYIHOHHBIH KOHTPOJIb, KOHCTHU-
TYLHOHHOCTb.

Kypc «KoncTuTyImoHHOE NpaBo 3apyOeKHBIX CTPaH» M3ydaeT AesSTeIbHOCTh
OpraHOB, OIIEHUBAIOMINX KOHCTUTYIIHOHHOCTh HOPMAaTHBHBIX IIPAaBOBBIX aKTOB. 13-
YYUB KOHCTUTYIIHOHHBIN KOHTPOIb B Pa3HBIX CTPAHAX, MbI CTOJIKHYJIHCH C TIPOOIIe-
MOi1, YTO B MUPE HET €IMHOT0 OpraHa, KOTOPbIil ObI OCYIIECTBISIII KOHCTUTY IHOHHBIN
KOHTpOJIb. B 01HUX rocyapcTBax 3Ty poJib BBIIOIHSIOT ClICUAIbHBIC KOHCTUTYLU-
OHHBIE CYIbI, B IPYTHX 00S3aHHOCTH IO IIPOBEPKE 3aKOHOB M MHBIX HOPMaTHUBHBIX
akKTOB OepyT Ha ceds cyabl 00mel IPUCANKINY, TapIaMeHT win gaxe MBJI. Ml
IpOBEJIU CpaBHI/ITeHbeIﬁ AHAJIN3 KOHCTUTYLIHOHHOT'O ITPAaBOCYAUsI Poccun u SAnonun.

B Poccuu opranoM KOHCTUTYLUOHHOTO IIpaBocyaus siBiseTcss KoHcTuTynuon-
HbIl cyn PO.

Koncrutynmonnsiii cyn Poccuiickoit depepannn — cyneOHbIN Oprai KOHCTHTY-
[IHOHHOT'O KOHTPOJISl, CAMOCTOSITEIBHO U HE3aBUCHUMO OCYIIECTBILSIONIHI CY1e0HYI0
BJIACTH MOCPECTBOM KOHCTHUTYILIMOHHOI'O CYI0IIPOM3BOACTBa [3].

KoncturynuonHnoe npaBocyaue MpeacTaBiseT co00i AesITeTbHOCTh Cye0HBIX
OPTaHOB 110 OCYIIECTBICHHIO KOHCTUTYIIHOHHOTO KOHTPOIIS ITyTeM 00eCIedeHus
BEPXOBEHCTBA U NpsiMoro aekcTBus Koncruryuuu.

KoHCTUTYyIMOHHBIH CyJI, SIBISISICH OPraHOM HPaBOCY/IHs, BRBIHOCUT PEeLIeHHs, 00sI-
3arenbHble «Ha Beel Tepputopun Poccuiickoit @enepanuu aiist BCeX MpecTaBUTeb-
HBIX, HCIIOJTHUTENBHBIX U CyAeOHBIX OPraHOB TOCYJapCTBEHHON BIACTH, OPTaHOB
MECTHOTO CaMOYTIPaBICHUS, IPEANPHUATUN, YIPEKICHUN, OpraHU3ali, JOIKHOCT-
HBIX JIUII, TPXK/JaH U UX 00betuHeHN» [3]. OHM NMEIOT 0011e00s3aTeNbHYI0 IOpH-
JHYECKYIO CHITY, OKOHYATEIbHEI U HE TTO/UIeXKaT 00)KaI0BAHHIO.

OH He3aBHCHM B CUCTEME KaK BBICIINX OPTaHOB FOCYJapCTBEHHOH BIACTH, TaK
W BBICIIHUX Cy}le6HbIX OpraHos.

Ienu KoHcTUTYIMOHHOTO Cy/la Kak caMOCTOSATENILHOIO HalpaBIeHUs FOCyAap-
CTBEHHOI! JIeSITeIbHOCTH:

— obecreueHne cTaOMIBHOCTH IPABOBOH OCHOBBI TOCYZIapCTBA;

— 3aIIUTa OCHOB KOHCTUTYLIMOHHOTO CTPOS;

— 3aIMTa KOHCTHTYIMOHHBIX IIPaB U cBOOO YeJIOBeKa U IpaXJaHHHA.
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KoHcTuTyMOHHBLH Cyz1 onpeesiseT HallpaBieHUe pa3BUTHS 3aKOHOIATEIbCTBA,
3anonuseT npobens! B Koncturynun PO npu ee opunaaibHOM TOIKOBAaHHU.

Taxum 00pazom, ucxons u3 GyHKIHUN, MOKHO CKa3aTh, YTO JesATeIbHOCTh KoHCTH-
TyuuoHHOro cyaa PO sBisieTcs camocTosTenbHOIL chepoil B 001acTy mpaBoCyaus,
KOTOpasi UMEET CBOU LieIM U 3aaud. KOHCTUTYLIHOHHBIN KOHTPOJIb U KOHCTUTY-
LIUOHHOE [IPaBOCYJUC SABISAIOTCS B3aUMOCBSI3aHHBIMU NMOHATHAMH. OJJHAKO CTOUT
OTMETHTh, YTO KOHCTHTYIIHOHHOE MPABOCYANE €CTh BBICIIAs (popMa KOHCTUTYIIH-
OHHOTO KOHTPOJIS.

B SInoHWM KOHCTUTYLMOHHBIH KOHTPOJIb OCYIIECTBISIETCS] OOBIYHBIMU CYIaMH.
VIck 0 HEKOHCTHTYIIMOHHOCTH 3aKOHA MOXET OBITH II0JIaH B JTI000H CyJ IIepBOif MH-
CTAHIUH, 3aTeM JIeJI0 MOXKET PACCMaTPUBATHCS B APYTUX CylaX B COOTBETCTBHHU C
HX UepapxHuei.

OKOHUaTeJIbHOE PELICHHE 10 BOIIPOCY O HEKOHCTUTYLUOHHOCTH 3aKOHa, yKa-
3a WIK aIMUHUCTPATUBHOIO aKTa IpUHUMAET BepXOBHBIi Cyll, KOTOPBIH, COIIACHO
ct. 81 Koncturtymuu SInonum, sBISeTCs CyA0M BEICIIEH HHCTAHIIUH, TOTHOMOYHBIM
peliaTh BOIPOC O KOHCTUTYLIHOHHOCTH JIF0OO0T0 3aKOHA, TIPUKa3a, NPESANUCAHUS HIH
Jpyroro oQuIKaIbHOro aKkTa [2].

Ho cTouT OTMETHTH, 4TO BOIPOC O KOHCTHTYIMOHHOCTH 00CYKAaeTCs U pela-
€TCsI B KaueCTBE O(HUIINATBLHOTO JIeNIa MO 3asBICHUIO O HEKOHCTUTYIIMOHHOCTH, T. €.
OH HE MOXKET PacCMaTpPUBATHCS B PaMKaX KaKoro-in0bo Apyroro KOHKPETHOTO Jena
U HE MOXET OBITh KaK-TM00 C HUM CBSI3aH.

Taxum obOpa3oM, B SIMOHUM CyIIeCTBYeT CyneOHBIH KOHCTUTYIHOHHBIH KOH-
TPOJIb, XOTSI CIIEIHATBHOTO OpPraHa KOHCTHTYIIMOHHOTO MPaBOCYAUS HE CO3/1aeTCs.

[Tnrocom BepxoBHOro cyna B 1aHHO# cdepe sIBISIeTCs €ro COCTaB, Beb CyAbU
BepxoBHOTO CyJa — 3TO BBICOKOKBAIH(UIIMPOBAHHBIE CIICLIMATIHUCTHI B Pa3HBIX 00-
JIacTsAX OTpacieil mpasa, UMeIomye OOJBIIYI0 MPAKTHKY U ONBIT. biaronaps tako-
My COCTaBy AEJT0 aHAJTM3UPYETCS C Pa3HBIX CTOPOH Ha OCHOBE COCTS3aTEIbHOCTH,
KOTJIa BBICITYIITMBAIOTCS PA3HbIE MHEHHUS.

KoHCcTUTyIMOHHOE IPaBO MO XapaKTepy OTIINYACTCsl OT MHBIX OTpaciei myomny-
Horo npasa. [Ipu paccMoTpeHuH J1enna 0 HEKOHCTUTYLIMOHHOCTH HOPMAaTUBHOI'O aKTa
CyJl BBITIOJHSET HE MPUBBIYHBIC AJISI HAC ACHCTBHSA, KaK, HAIPUMEp, MIPU pasperre-
HHUH YTOJIOBHBIX MIIM IPa’KIAHCKUX JIEN, a IPOBEPSIET ero cooTBeTcTBHE KoHcTHTy-
uuu. 13 3Toro ciaenyer, 4To OT CelUalicTOB B JAHHOM BOIIpoce TpeOyeTcs COBCeM
nHoM noxaxoxn. IToaToMy, HeCMOTpPsI Ha HAIMYHUE IUIFOCOB Y KOHCTUTYLIHOHHOI'O KOH-
TPOJISL CO CTOPOHBI BepXoBHOTO Cyaa, MBI BBLACININ PST MHHYCOB.

BepxoBHBII Cya UMEET TECHYIO CBA3b C MPAKTUKOH, T. K. paCCMaTpPUBAET TOJb-
KO JieNa, IOCTYIMBILUE U3 IPAKTUKHY, T. €. Ha cooTBeTcTBUEe KOHCTUTYLIMU ITpOBe-
PAIOTCS TOIBKO TE€ HOPMBL, KOTOPBIE yKE IPUMEHSUINCH Ha IIPAKTUKE, B CBA3H C YEM
noaBepranuck Kputuke. C 0XHON CTOPOHBI, 3TO ABISIETCS IUTIOCOM JAHHOTO MOIX0-
na. Ho, ¢ apyroit cTopoHsl, Cyap! 001ell IOPUCAUKIIMN HCITIONIB3YIOT TOIBKO MOCIIe-
JHOIUI KOHCTUTYLIMOHHBIH KOHTPOJIb. DTO SIBJISETCS MUHYCOM, [IOCKOJIBKY CIIOP
0 KOHCTUTYIIHOHHOCTH KaKOTO-THOO0 aKTa paccMaTpHBACTCs JIUIIB ITOCIIE TOT0, KaK
9TOT aKT BCTynuia B cuiy. Tem BpemeneM Koncrurynumonnsiii cyn PO paspemaer
nena o coorBeTcTBUU Konctutynuu P® He Tonpko aeicTByronmx 3akoHoB PD, Ho
1 He BCTYNMBIIUX B CHIIy MEXAYyHApOJHbIX JO0roBopoB P®, a Takxke B OTHOLICHUH
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OCIapUBaeMbIX 3aKOHOAATEJIBHBIX AKTOB 10 UX NPHUHSITUA, HO 10 OKOHYAHUS IPO-
LeAypbl UX IPOMYJIbraluy, T. €. OCYILECTBIIACT U IPeABAPUTEAbHbII KOHCTUTYLIU-
OHHBIM KOHTPOJIb.

Tax, Koncturynuonustii cyn P® uznan 3akmouenue ot 16.03.2020 Ne 1-3 o co-
OTBETCTBUM NoJioKeHHUsIM m1aB 1, 2 u 9 Koncrurynuum Poccuiickoit @enepanuu He
BCTYIUBUIMX B CUILy HoyIokeHUH 3akoHa Poccuiickoit denepanuu o nonpasBke K
Koncturyuun Poccuiickoit @enepannn «O cOBEpUICHCTBOBAHUHU PETYTHPOBAHUS
OTJICJIbHBIX BOIPOCOB OPraHU3alMU U (yHKIIMOHUPOBAHUS ITyOINYHOM BIacTH», a
Takke o coorBercTBUM Konctutynuu Poccuiickoit @enepanuu nopsiaka BCTymie-
HUA B cuily cT. 1 naHHOro 3akoHa B cBs3u ¢ 3anpocoM Ilpesunenra Poccuiickoit
Oenepannn [4]. B nanHOM citydae 4yeTko BHAHA HeOThemieMas poib KoHcTuTy-
LUOHHOTO CyJa.

Cy1ecTBeHHBIM MUHYCOM [Ulsl BepXoBHOTO cyza SInoHuu sIBIsSeTCsl OTCyTCTBUE
a0CTPaKTHOTO KOHCTUTYIIMOHHOTO KOHTPOJIA. TO €CTh OCYIIECTBISIETCS IPOBEpKa
KOHCTUTYIIHOHHOCTH 3aKOHOB TOJIBKO B IIPOIIECCE PACCMOTPEHUS KOHCTUTYIIMOHHBIX
xKanob TpaXkaaH O HEKOHCTUTYIIMOHHOCTH HOPMBI 3aKOHA, M 0OpalleHnit Cy0B
Ipy He0OXOIMMOCTH IIPUMEHEHNST KOHKPETHOTO 3aKoHa. Takum obpas3om, Bepxos-
HBIH cyy SImoHUY He 1aeT opUIUaIFHOE TOJIKOBAHHE TOMY HIIM HHOMY ITOJIOKCHHIO
Konctutynuu. A B Koncturynnonuom cyne P® naobopor — ronkoBanue Koncru-
TYLHU SIBISETCS €ro 0CHOBHOM (yHkuueit. [loaTroMy aGcTpakTHBII KOHCTUTYLIMOH-
HBIH KOHTPOJIb SIBJIsIeMCS HECOMHEHHBIM I1t0ocoM KoHCTUTYLIMOHHOTO cyza.

IToMuMO BBIIEU3I0KEHHOTO, IpeuMyliecTBOM KoHCTUTYIMOHHOrO cyaa sB-
JSIeTCS M BO3MOXKHOCTD HETIOCPEICTBEHHOTO 00PAIIEH s B HETO (PU3UIECKOTO HITH
IOPUMYECKOTO JHIA [0 BONIPOCY 3aLIUTHI TPAB YeoBeKa. A TakxkKe U TOT (HakT, 4To
B Poccun KoHCTUTYIMOHHBIH Cy/l HMEET NIpaBO BHOCUTH IIPOEKTHI 3aKOHOB 10 BO-
[IpOCaM €ro BEJCHHUS.

B pesynbprarte BBIIEH3I0KEHHOTO MBI IPHUIILUIN K BBIBOAY, YTo KoHCTHTYIHOH-
HBI1 CyJ] 00BEKTHBHO HEOOXOMUM U (PYHKIIMH KOHCTUTYILMOHHOTO KOHTPOJIS HEllb-
351 BO3JIaraTb HU Ha KaKkoM Jpyroil opraH, HaJeJICHHbIH APYIMMHU IOJTHOMOUYHUSIMHU.

B mensix coBepiieHCTBOBAHHS IIPABOBOTO PETYIUPOBAHHS HEOOXOIUMO, YTOOBI
B Ka)KZIOM TOCyAapcTBe OBLT TAKOW OpTraH, KOTOPBIH ObI OCYIIECTBIISIT KOHCTUTYIIH-
OHHOE MPABOCY/AUE, IIPU 3TOM ObIT HAJENEH CAMOCTOSATEILHOCTBIO U HE3aBUCHMO-
cTh10, kak Koncrutynuonnsiii cyn Poccuiickoit denepauun.
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BOITPOCHI BBIITIOJTHEHUSA U JEMCTBUSA MEXKIYHAPOJTHBIX
JOI'OBOPOB B CBETE INOITPABOK
K KOHCTUTYLIMH POCCHUH 2020 'OJA

E. B. Kpusouees, opucm
OO0mIEeCTBO C OrpaHUYEHHON OTBETCTBEHHOCTHIO «OpOuTay,
r. ExarepunOypr, Poccus

Crarbst IOCBSIEHA UCCIIEI0BAHMIO BIIMSHUS nonpaBok K Koncturyuuu Poccuiickoit dene-
pauu 2020 roza Ha BEIIOIHEHHUE U JefiCTBHE MEXTyHAPOIHBIX JOroBOpoB. Ocoboe BHUMaHUE
YACISIETCSI MECTY MEXKIYHAPOAHBIX JOTOBOPOB B POCCHIICKOI IIPaBOBOii cucTeMe. AHATH3UPY-
FOTCSI TIOCIIEICTBYSI OOHOBIIEHHS NoJoKeHui cT. 79 Koncruryuu Poccun.

Ki1roueBble cJI0Ba: MEXIyHAPOIHBIN 10r0BOP, KOHCTUTYI1IHSI, TTONPABKH, TPABOBAsi CUCTEMA.

B coBpemeHHOM MHpe IS yCTIEITHOTO pa3BUTHsI Poccus u apyrue rocygapcTaa
BBIHY/I€HbI COTPYAHUYATh APYT C APYTOM MO CAMBIM Pa3HBIM BONIPOCAM — 3KOHO-
MUYECKHUM, MOJIUTHYECKUM, COLIMAIBHBIM, KyJIbTYPHBIM U UHBIM. FOpuanueckoit
OCHOBOI TaKOTr0 COTPYJHUYECTBA BBICTYIAIOT MEXKIYHAapOJIHbIE 10roBopsl Poc-
cuiickoit @eneparun. CornacHo 4. 4 ct. 15 Koncruryuuu Poccniickoit @enepanum,
«oOmIenpru3HaHHbIE TIPHHIUIIEI 1 HOPMBI MEXTYHapOJAHOTO MpaBa U MEXyHapoa-
Hble 1oroBopsl Poccuiickoit denepannu ABiasSOTCS COCTaBHON YaCThIO €€ IPaBOBOit
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cuctemsl. Eciiu MmexxayHapoasbsiM gorosopom Poccuiickoit denepannn ycTaHOB-
JICHBI HHBIC NIPABUIIA, YEM IPEyCMOTPEHHBIC 3aKOHOM, TO IPUMEHSIOTCS IIpaBHiIa
MEXIyHapOAHOTO JoroBopay [1].

Bwmecre ¢ Tem B 2020 rogy B Koncturynuio Poccuiickoit @enepanuu 6bu11 BHe-
CCHBI IIOIIPABKH, KOTOPBIE CTAJIM CAMBIMU MAaCIITaOHBIMH 3 BCIO HCTOPHIO IeHCTBUS
Koncturynun Poccnn co nus ee npunstus. B wactHOCTH, B HOBOM pelakiuy ObLia
n3noxena ct. 79 Koncrurynun Poccun, cormacHo KOTOpO# «... PemeHus mexro-
CYIapCTBEHHBIX OPTaHOB, NPUHATHIE HA OCHOBAHMHU MOJIOKEHUI MEXyHapOIHbIX
norosopoB Poccuiickoii @enepanuu B UX UCTOIKOBaHUY, TpoTUBOpeyaleM Koneru-
tyuuu Poccuiickoit @enepanuu, He noaexar ucrnoiHenuto B Pocculickoilt @enepa-
uuu» [1]. B cBA3H ¢ 5TUM BO3HHKAET HEONPEACICHHOCTh B BOIPOCAX BHITOIHEHUS
YCIIOBUH MEXyHapOIHBIX 10roBopoB Poccuiickoil denepannuu 1 Kak OHU TeNEpPb
OynyT neiictBoBaTh Ha TeppuTopun Poccnu. B paMkax paHHO#M CTaThbU OCTAaHOBHM-
Csl Ha 9TUX BOIPOCAX MoApoOHee.

[t TOoTO, 9TOOBI OHATH, KAKUM 00pa3oM HoBeJuTbl KorcTuTyun Poccuiickoii
@enepaunu 2020 roga 0Tpa3sHIKCh HA MEXKIYHAPOIHBIX JOrOBOPAX, HEOOXOIUMO
OIPEIe/IUTh, KAKOE MECTO 3aHMMAIOT MEXAyHapoHble JoroBopsl Pocculickoil ®e-
Jiepaliuy B ee IPaBoOBOIl cucTEMe.

IIpuopurer MexayHapoIHBIX 10roBopoB Poccuiickoit deneparuu HaJy poccuii-
CKHMMH 3aKOHAMHU YCTAHOBJICH, KaK YK€ paHee 0TMeqasoch, 4. 4 cT. 15 Koncrury-
nuu Poccuiickoii denepanuu. Bmecrte ¢ TeM ecTb onpeieneHHbIe YCI0BUS IS TOTO,
9TOOBI MEXKTyHAPOJHBIH JOTOBOP JeiicTBOBaAN Ha TeppuTopuu Poccuu.

Bo-nepBrIx, MexIyHApOIHBIE 10TOBOPHI Poccuiickoit denepanuu JOIKHBI OBITH
3aKIIIOYCHBI B TUCBMEHHOM (opme, uTo ciaeayer u3 m. «a» 4. 1 ¢t. 2 3 ot 15 utons
1995 1. Ne 101-®3 «O mexxayHaponHsix norosopax Poccuiickoit denepanum» [2].

Bo-BTopsIX, MeskayHApOIHEIE TOroBOpH! Poccuiickoii @enepariiy JOIKHEI OBITH
opHUIHATEHO OITyOIMKOBAaHbI, KaK U (heiepaTbHbIC 3aKOHBI O PATU(PHUKALINHT TEX MEK-
JYHapOJHBIX JOTOBOPOB, KOTOPbIE MOANAAAIOT oA AelicTBHe CT. 15 @3 ot 15 nromns
1995 1. Ne 101-@3 «O mexyHapoassix gorosopax Poccuiickoit denepanun» [2].
Heo6xomumocTs oduInansHOro ommyOoInKoBaHus pegycMoTpera u B Koncrury-
uuu Poccnn (4. 3 ct. 15) [1].

B-tperbux, Poccust nomxHa BeIpa3sUTh coracue Ha 00s3aTeIbHOCTD I Hee
MEXyHapoAHOro aorosopa [3]. @opmbl Takoro cornacus 3akpernjieHsl B ¢T. 6 O3
oT 15 uronst 1995 . Ne 101-®3 «O mexaynaponusix porosopax Poccuiickoir de-
nepaumny [2].

OnHako aneko He BCe MEXyHapOJAHbIE JOTOBOPHI B HEPAPXUU HOPMATUBHBIX
IIPaBOBBIX aKTOB 3aHMMAIOT 00JIE€ BHICOKOE MOJIOKEHHE 110 OTHOIICHHIO K POCCHIi-
CKUM 3aKoHaM. JlaHHOE 00CTOSTENBECTBO O0YCIOBIEHO TEM, YTO HE BCE MEXTyHa-
poxubie noroBopsl Poccuiickoit denepanun momiexar patudukanum. Kak ormedaet
Bepxosusliii cyn Poccuiickoit @enepanuu, IpuOPUTETOM B IPUMEHEHUH B OTHOLLIE-
HUH POCCUICKHX 3aKOHOB 00J1aJaeT TOJILKO TOT MEXIyHAPOIHbIN JOrOBOP, «COrya-
cHe Ha 0053aTeIbHOCTh KOTOPOTO OBLIO MPHHATO B (hopMe (emaepaabHOro 3aKoHa»
[3]. UnbIe MexayHapoaHbIE TOTOBOPHI (HE TpeOyouue paTHQUKAIUN) «IMEIOT
MIPUOPHUTET B IPUMEHEHUH B OTHOIIEHHHU MOJ3aKOHHBIX HOPMATUBHBIX aKTOB, U3-
JTAHHBIX OPTaHOM I'OCYJapCTBEHHOH BIACTH WJIM YHOJIHOMOYCHHOH OpraHu3anuei,
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3aKJIFOUMBIIMMU JIaHHBIH JoroBopy» [3]. M3 aToro cienyer, 4To B ciiyyae BOSHUKHO-
BEHHSI IIPOTHBOPEUHUS MEKAY HOPMaMH POCCHICKHUX 3aKOHOB U HOPMaMH MEX]y-
HapoaHoro noroBopa Poccuiickoit @enepannu, KOTOPBIA ObLI MOAMUCAH, IPHHST,
YTBEPIK/ICH U T. 1., HO HE paTu(UIUPOBaH (BBULY HEHaJ0OHOCTH JaHHOM TIpoLey-
pbl), OyAyT NPUMEHSTHCSI HOPMBI 3aKOHOB Poccuu, T. K. JaHHBIA MeXIyHapOIHbIH
JIOTOBOp 00JIaiaTh IPHOPUTETOM HE OyJeT.

B cBete mompasok k Koncrutynun Poccnn, BHecenHbIX B Hee B 2020 roxy, oco-
OBIif HHTEpEC BBI3BIBACT OAMH U3 MEKAYHAPOIHBIX 10roBopoB Poccuiickoii dene-
panuu — KOHBEHIIMS O 3alIUTe MPaB yeiloBeKa U OCHOBHBIX cB0OON [4]. [laHHbIi
MEXXIyHapOaHBII noroBop Obi1 moanucan Poceuneit 28 despanst 1996 ., a Berymmn
B cuity mocne parudukanuu 5 mag 1998 r. Parudunuposas nannyro Konsenmuro,
Poccuiickas enepanust B3siia Ha ce0st 00513aTeILCTBO COONIOIATH [TPpaBa YeI0BeKa,
a B ciydae, Korja Kakoe-1u0o u3 npas, npeaycMorpeHHbix KonBeHmueit o 3amure
IIpaB YeJIOBEKa M OCHOBHEIX cB00OO, ObLIO HapylIeHo camoit Poccueil, He mpenst-
CTBOBATh peajM3allly MpaBa Ha oOpanieHne B EBponeiickuii cya 1Mo mpaBam 4elno-
BEKa C MHIUBUAYAJIBbHON Kamo00i.

Kak usBectHo, EBponelickuii cyn no nmpaBaM 4ejoBeKa sIBISETCS MEXKIOCynap-
CTBEHHBIM cyieOHBIM opranoM. Ha o0s3aTenbHOCTE nocTanoBieHUH EBporeiickoro
CyJia o mpaBaM YeJI0BEKa, MPUHATHIX B OTHOIMIEHHH Poccun, MHOrOKpaTHO yKasbl-
Baj Bepxosuslii cyn Poccuiickoit @enepanuu. [Ipu stom nanHoe TpedoBanue pac-
MPOCTPAHSETCs HAa BCE OPraHbl rocyaapcTBeHHol Binactu Poccuiickoit denepaunu,
B T. 4. ¥ cyneOnbIe [3]. OnHaKo ¢ BCTYIUICHHEM B CHITy HOBBIX MONpPaBoK k Koncru-
Tyuuu Poccun, B T. 4. 0OHOBJICHHOM peakuy CT. 79, U3 JaHHOTO MpaBmia, chopmy-
JIMpoBaHHOTO BepxoBHbIM cynoM Poccuiickoit denepannu, Tenepb MOXKHO CI€IaTh
uckioueHue. B wactHocTH, eciu pemenue Epponelickoro cyna 1no mpasam uesno-
Beka Oynet nporuBopeunts Koncrurynuu Poccniickoit @enepannn, ono He Oyner
MOAJIEKATh IPUMEHEHUIO.

VYkazanHas nonpaska k Koncrutynuu Poccuiickoit denepannn 6bu1a oqHON U3
caMbIX 00CY)XJaeMbIX KaK B HAyYHOM COOOIIECTBE, TaK U CPEAH MOJIUTUKOB U T'0O-
CYIZapCTBEHHBIX JesATeNeH, pecTaBUTeNel 00IeCcTBeHHOCTH. MHOTHE U3 HUX
yCMaTpUBAIH MPSMOE MPOTHBOPEUUE MOJIOKECHUHN CT. 79 monokeHusm 4. 4 ct. 15
Koncrutynuu Poccuu. Bmecre ¢ rem Koncrutynus Poccuiickoii denepanuu B 4. 4
cT. 15 9acThio pOCCHICKO IPaBOBOW CHCTEMBI IPU3HACT OOIEIPU3HAHHbIC TIPHH-
IIUITEl 1 HOPMBI MEX/yHapOAHOTO 1IPaBa, MEXyHapoaHbIe ToroBOphsl Poccuiickoit
Denepannu, HO HE PEIICHNS MEKXTOCYJapCTBEHHBIX OpraHoB. B nomomxnenue, co-
rmacHo 4. 1 cT. 15 Konerutynuus Poccniickoit denepannn umeeT BhICIIYIO IOPU-
JIMYECKYI0 cuily Ha Tepputopuu Poccuu. B ¢Bsi3u ¢ 3TUM HHMKakue aKThl, B T. 4.
MEKIyHApOIHBIC, HE MOTYT 00J1aJaTh BEpXOBEHCTBOM 110 OTHOIIEHHIO kK KoHCTHTY-
un. «COpeBHOBATHCA» B IPHOPUTETE B MIPUMEHEHHN MOTYT TOIBKO MEXIyHapOA-
HBIE JIOTOBOPHI C 3aKOHAMH U NO/3aKOHHBIMU HOPMATHBHBIMH NIPABOBBIMU aKTaMU
Poccuiickoii denepanuu (1 TO, IPU BHIIOJIHEHUH YKa3aHHbBIX paHee yCJIOBUM — 3a-
KIIFOYCHUS B TUCBMEHHOM (opMe, 0(UINAIBEHOTO OITyOIMKOBAHHS, BEIPAYKSHUS CO-
Iachs Ha 003aTeIbHOCTh B YCTAHOBICHHON 3aKOHOM (hopMe).

[pencrasisiercst, 4T0 HEOOXOAUMOCTh OOHOBIICHHUS MoNoKeHu#t cT. 79 Kon-
crutynuu Poccuiickoit @enepannu Obliia BBI3BaHA TEM, YTO HEKOTOPbIC PEIICHHUS
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EBporneiickoro cyna no mpasaM ueja0BeKa CTald UMETb SIPKO BbIPAKEHHBIN 110JIU-
THUYECKUIl KOHTEKCT (HarmpuMmep, «/leno MapkuHay), a moaHoMoune Koncturymu-
oHHOTO cyna Poccuiickoit denepanuu o pazpenieHuIo Bopoca 0 BO3MOKHOCTU
HCTIOTHEHHSI PELIEHUs] MEXKTOCYJapCTBEHHOTO OpraHa I10 3aIllUTe MpaB ¥ CBOOO ue-
JoBeka, kak orMedaeT K. M. Xynonei, He SBJI€TCsl COBCEM KOPPEKTHBIM, T. K., «IIPO-
Bepsisl KOHCTUTYLIMOHHOCTb HcnonHeHus pemenus ECITY, Koncturynuonsslii cyn
P® nenszbexHo Oymer ocymecTBIATh TonkoBaHue camoro pemenus ECITY, a 3Ha-
yuT, u nonoxeHnit Kousenmmu 1950 r., B yeM BUAUTCS HapyLIeHUE CT. 46 yKa3zaH-
Hoit Kousenuun» [5, c. 97].

Taxum o6pa3zom, nonpasku k Koncturynnu Poccun 2020 roga He 3aTpoHynn
HaNpPsIMyIO BOIIPOCHI BEITOTHEHUS M JEHCTBUS MEKAyHAPOAHBIX J0r0BOpPOoB. OHI
MO-IPEKHEMY SIBIISIOTCS YacThIO €€ MPABOBOM CHCTEMBI, 00NaAal0T IPHOPUTETOM
B IIPUMEHEHHH B OTHOILICHUH 3aKOHOB U MHBIX HOPMaTHUBHBIX ITPAaBOBBIX akToB Poc-
cuiickoit deneparuy. OOHOBIEHHBIE KOHCTHTYIITHOHHBIE HOPMbI PACCTABIIN TOUKH
HaJ «i» B BOIMPOCE O TOM, KAKOE€ MECTO 3aHUMAIOT PEIICHHST MEXKIOCYIapCTBEHHBIX
OpraHoB B JJaHHOM cucteme. TeMm cambIM BHOBb Poccust oTcTOsIIa CBOM CyBEpEHU-
TET U COXPaHMJIA HE3bI0IEMOCTh OCHOB KOHCTUTYIIHOHHOTO CTPOSI.
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VIIK 34.096

CIYXEBHOE YIOCTOBEPEHUE YYACTKOBOI'O
YHOJHOMOYEHHOI'O NOJINIUHA: TPOBJIEMHBIE BOITPOCHI
HOPMATHBHOI'O IPABOBOI'O PEI'YIMPOBAHUSA

M. H. Mannexkep, kypcanm
Hayunwvuii pykosooumens E. A. Dedses, cm. npenodasamens
Bbapnaynbckuii topuaunaecknii uHCTUTYT MB/] Poccun (IO MB/] Poccun),
r. bapnayin, Poccus

PaccmoTpeHs! OTe/IbHBIE BOIPOCH IPABOBOH periaMeHTalluK CTyKEOHOTO yI0CTOBEPEHUs
YYaCTKOBOTO yIIOIHOMOYCHHOTO Honuiuy. [Ipoanani3npoBans HOPMBI IIPaBa, PEryIupyIOIue
HECEHHE CITy»Obl y4aCTKOBBIM yHOJTHOMOYEHHBIM nonmuun. [ToguepkHyTa HEOOXOAMMOCTB COBEP-
IICHCTBOBAHM 3aKOHOIATENBHBIX M BEJOMCTBEHHBIX HOPM, PEINIAMEHTHPYIOIIHX ITOPSIIOK HCTIONb-
30BaHMSI CITy)KEOHOTO Y/IOCTOBEPEHHS COTPYIHIKA ITOUIIMHI KaK TapaHTa ero MPaBoBOTO CTaTyca.

KiioueBble ¢/10Ba: MOAEPHU3ALS 3aKOHOIATEIbCTBA, IIPABOBBIE KOJUTH3UH, IOPHANYECKUE
PACXOKJICHNS, AEATEILHOCT Y9aCTKOBOTO YHOTHOMOUYEHHOTO TTOJUIHH, CITy’KeOHOE YyI0CTOBe-
PEHHE COTPYIHHKA TTOTUIIMH.

CoBpeMeHHast IPaBoBasi peTIaMEHTAIMS IESTeIbHOCTH MONUINH B MTOCIIeTHES
BpeMsl IIpeTepIiesa psiJi CylIeCTBEHHBIX N3MEHECHHI, HAIPABICHHBIX Ha MIEPECTPO-
€HHE PerIaMEHTUPYIOLIETO JeATeIbHOCTh HONIUIUK 3aKOHOAATEILCTBA MO]] CO-
BpeMEeHHbIe peannu odmecTsa. Kazanock Obl, MOIEpHU3ALMA TOJDKHA IPUBECTH K
YIYYIICHHUIO TEKYIIETO ITOJI0KEHHUS JIeJl, OAHAKO Ha IIPAKTHKE OHA 000CTPHIIA H PSIL
po0ieM, CBSI3aHHBIX ¢ HEOAHO3HAYHOCTHIO TOJIKOBAHMUS JEHCTBYIOIIHMX IIPABOBBIX
HOPM B IPAKTHYECKOIl INIOCKOCTH.

Kounsun B 3aKOHOJATENBCTBE, HAIPABICHHOM Ha OXpaHy OOIIECTBEHHOIO I10-
psinka n obecrnedeHune o0MECTBEHHOI 0e30MacHOCTH, HenomycTUMEL. Hannane
MOJOOHBIX (PaKTOB CYIIECTBEHHO CHIDKACT 3PPEKTHBHOCTE AESITEIBHOCTH MIPABO-
OXPAaHUTEILHOW CHCTEMBI, YTO BBIPAXKAETCS, BO-IIEPBbIX, B IE30PraHU3ALMU U JIe-
30pHEHTAlMH CIOKHUBIICHCS MPaBOOXPAHUTEIHHON MPAKTUKU U pa3HOIIACHU €€
CyOBEKTOB, BO-BTOPBIX, B IIOIaBIICHUU Pa3yMHON HHUIIMATHBEI CAMUX COTPYIHUKOB
HOJIMLUH U, B-TPEThHX, B KyJIbTUBAL[MU [IPABOBOI0 HUTMIIM3MA B 00I1ecTBe, 001er-
YEHWH 3a/]1a4¥ U1l KPUMHUHAIbHBIX CyObEKTOB YHTH OT OTBETCTBEHHOCTH.

Bce Ko/um3noHHbIE MOMEHTBI B 3aBUCUMOCTH OT MECTa HaXOXKACHHSI KOH(IIHMK-
TYIOIUX HOPM B ME€PAapXUH HOPMATHBHBIX IIPABOBBIX aKTOB IIPECTABIISIETCS BO3-
MOYKHBIM TOAPA3ACIUTh Ha TPHU OOJBINUE TPYIIBL: 1) IOPHANIECKOE PACXOKICHUE
HOPM 3aKOHA BHYTPH OJHOTO HOPMATHBHOTO IPaBOBOTO aKTa; 2) IOPUIUYECKOE
pacxoXIeHHe HOPM 3aKOHA B KOHTEKCTE PACCMOTPEHUS HECKOJIBKIX HOPMAaTHBHBIX
IIPABOBEIX AKTOB; 3) IOPUAMIECKOE PACXOXKACHHE MEX/[y HOPMaMU Pa3IndHbIX UH-
CTUTYTOB TipaBa [1].

Oxpana 00IIeCTBEHHOTO MOpPsiIKa U o0ecIedeHne 00IeCTBEHHON 6e30macHo-
CTH YK€ JaBHO HEMBICIIUMBI 0€3 HHCTHTYTA YYaCTKOBBIX YIIOJTHOMOUYEHHBIX MOJIH-
1uH, 3G PEKTUBHOCTH KOTOPOH HANIPSIMYIO 3aBHCUT OT IPABIIIBHOCTH OPraHU3aIHN
1 4ETKOCTH MIPaBOBON peraMeHTalUHU.
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VYenenrnoe GyHKINOHUPOBAHNUE IPABOOXPAHUTEIBHBIX OPraHOB HEBO3MOKHO Oe3
IIPOYHO COPMHUPOBAHHON M FOPUANIECKH IPAMOTHO ITOCTPOSHHON 3aKOHOAATEIILHOM
6a3b1. be3ycnoBHo, mpu pa3paboTke HOPMAaTUBHOTO NPABOBOTO aKTa OH IPOXOAUT
MHO)KECTBO HHCTAHLUH, HEOJJHOKPATHO MPOBEPSETCS M BHIYNTHIBAETCS HA TIPEIMET
PacXOXKICHUS ¢ JeHCTBYIOIUM 3aKOHOJATEIbCTBOM, a TAK)KE Ha HAJIMYUE CIIOBEC-
HBIX ¥ TpaMMaTH4YeCKUX omunOoKk. OfHAKO, HECMOTPS Ha TIIATEILHYIO MPOIETy-
Py IPOBEPKH, HE BCET/a MOIydJaeTcst n30exaTh OMMOOK 1 IPOTHBOPEUHH, KOTOPHIE
CTAHOBATCS 3aMETHBI JIUIIB B IPOLIECCE MOCIETYy 0N NPaKTUIECKON peaTn3alim.

C nesnbio MOBBIMICHHS KauecTBa U 3P (PEKTUBHOCTH MPOBOIUMON y4aCTKOBBIMU
YIIOJTHOMOUYCHHBIMY ITOJIUINH paboTe B uiose 2019 rona 6611 pa3paboTaH u NPUHST
HOBBIIA HOPMATHUBHEIN MpaBoBoi akT: nmpukaz MBJl Poccun ot 29.03.2019 Ne 205
«O HeceHHUH CIyKObl y4aCTKOBBIM yIOJHOMOYEHHBIM MOJTHIUU Ha 00CITyKHBae-
MOM aJIMUHHCTPAaTHBHOM Y4YacTKE W OpraHU3alMU ITOH IesATeIbHOCTI) (fanee —
[puka3 Ne 205), 3aMeHUBIINH cO00M 1EHCTBYIOMNI HA IPOTSHKEHUH IIPAKTHIECKU
7 ner mpuka3z MB/] Poccun ot 31.12.2012 Ne 1166 «Bompocsl opranuzanuu aes-
TEJIBHOCTU YYaCTKOBBIX YIOJHOMOUYEHHBIX nonuium» [3]. [Ipukas Ne 205 comep-
KUT «HCTPYKIMIO IO MCIIOJIHEHUIO YYaCTKOBBIM YIIOJHOMOYEHHBIM ITOJINLUN
CIryKeOHBIX 00s13aHHOCTEH Ha 00CITy)KHBAE€MOM aIMUHHCTPATHBHOM ydJacTKe» (1a-
nee — MHcTpyknus) n «HactaBneHne mo opraHu3aiy ciyk0bl y4aCTKOBBIX yTIOJI-
HOMOYCHHBIX MOTHIHNY [2].

I'maBHas nens, npecieayemas B IpoLecce MOJCPHU3ALUN 3aKOHOAATENIEM, 3a-
KJTIIO4Yasach B 4ETKOM orpe/eneHnu e€ QyHKIHH, KOHKPETU3aIU1 CIy)KeOHBIX 00sI-
3aHHOCTEH M MpaB y4acTKOBOTO YHOIHOMOYEHHOTO TOJHUINN, a TAKKE CHIKEHUH
Harpy3Ku Ha yKa3aHHBIX COTPYAHUKOB IOCPEICTBOM YMEHBIICHHS OYMaKHOIO 10-
KyMmeHTooOopota. Tereps xe, CrycTs IPaKTHYECKH I'OJ II0CIIe BBEJCHUS B JIeHCTBHE
Wncrpyknun [Iprkazom Ne 205, npuiuia nopa npoaHaaIn3HpoBaTh MpoOIeMsl, CBs-
3aHHbIE C €€ peayn3aluei.

Tax, nHanpumep, MHCTpyKIUs B MyHKTE 13 COAEPIKUT KOJUIM3MIO, KaCaIOILy0-
Csl CIIY’)K€OHOTO YJOCTOBEPEHHS COTPY/IHHUKA MOJIHIMH, BBIPAXKAIOIIYIOCS B TE3HCE,
YTO «yYaCTKOBBII YIIOTHOMOUCHHBIH MOJHINU HECET CiIy’kOy B ()OPMEHHOI oz1e-
XKJI€ C OTHECTPEIBHBIM OPYKHEM C IBYMs CHapsHKEHHBIMU MarazuHamu. [1pu BeImos-
HEHMU OT/ENbHBIX MOPYUYEHHH... yIaCTKOBBIH YIOTHOMOYEHHbIH MOTHIUN MOXKET
HECTH CIIyX0y 6e3 (OpMEHHOU OJICK I, IIPH ATOM OH 00sI3aH UMETh IpH cebe ciry-
xKeOHOe yIOCTOBEpEHHE U CHEIHAIBHBINA XKETOH C TMYHBIM HOMEPOM» (COKpalie-
HO Hamu — J{. M.).

IomydaeTcs, ecnu TONKOBATh BbIIIEYKa3aHHBIN ITyHKT OyKBaJIbHO, TO PU HECE-
HUH CITYKOBI y4aCTKOBBIM YIIOJIHOMOYEHHBIM ITOJUIUHU B (OPMEHHOM OOMYHIUPO-
BaHHUHM HAJINYNE CITY)KEOHOTO yIOCTOBEPESHNUS JJIsl HETO HE SIBISICTCS 00S3aTCIILHBIM.
Torna BO3HMKaeT 3aKOHOMEPHBIN BONIPOC: ABISETCA U B TAaKOM ciydae Gopmen-
Has OfIe’K1a rapaHToOM IpaB coTpyaHuka? Benpb, cornacuo ct. 16 @3 ot 30.11.2011
Ne 342-D3 «O cnyx0e B opranax BHyTpeHHHX el Poccuiickoii denepariin 1 BHE-
CeHHUM U3MCHEHUI B OTJe/IbHbIC 3aKOHOAaTeIbHbIe aKThl Poccuiickoit denepanuny,
(dopmMeHHas omex/1a MpeJHa3HAuUCHA IS OTPAKEHHS MPUHAUISKHOCTH COTPYIHU-
ka Kk MBJ] Poccum [5].
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IOpunnyeckas HeTouHOCTH cozepskanus 1. 13 MHcTpykuuu npencrasiser co-
00ii 0coObIif MHTEpeC U BO B3aMOCBs3H € 4. 4 ¢T. 10 @3 ot 07.02.2011 Ne 3-D3
«O nmonnuun» (nanee — P3 «O monuum»), COrIacHO KOTOPOU IMEHHO CITy:KeOHOE
YAOCTOBEPEHHUE COTPYAHUKA MOITUIMH SBISETCA FAPAHTOM €ro MpaBOBOTO CTaTyca,
a uMeHHO «Ciry)keOHOe yI0CTOBEPEHUE COTPYAHNKA OPraHOB BHYTPEHHUX €T SIB-
JsieTcsl JOKyMEHTOM, IOATBEPIKJAIONINM JTHYHOCTh COTPYHHUKA, €T0 MPHHAIICK-
HOCTb K (he/iepanbHOMY OpTaHy HCTIOTHUTEIBHOM BIaCTH B chepe BHYTPEHHHX JIel,
€ro TepPUTOPHATBHOMY OpPIaHy WIIN MOAPA3/EICHNUIO, JOKHOCTh U CHENUaIbHOe
3BaHMe coTpyaHuKa. Ciry>keOHOE YI0CTOBEpEHHE COTPYIHHKA OPraHOB BHYTPEHHUX
JIeJT TIOATBEPIKAACT €To IPaBoO HA HOLICHUE U XPAaHEHUE OTHECTPEIBHOTO OPYXKHUS H
(M) CHeNMANbHBIX CPEJCTB, HHBIE TpaBa M MOJHOMOYHS, IPEIOCTaBICHHBIE CO-
TPYIHUKY 3aKOHOIATeIbCTBOM Poccuiickoit @enepanumn» [4].

Kpowme Toro, eciu cOTpyaHUK IOJUINHU 00paIaeTcs K rpakIaHuHy, TO, COIJIac-
HO 1. 1 4. 4 cT. 5 D3 «O nmonuum», COTpyAHUK 00sI3aH Ha3BaTh CBOM JJOJDKHOCTB,
3BaHHE, (HaMUIINIO, IPEABIBUTH Ha 0003peHHE 0 TPEOOBAHUIO TPaKIaHUHA CBOE
ClIyKeOHOE yI0CTOBEpPEHHE, IIOCIIE Yero COOOLIMTh NPUYNHY U LieJIb 00palieHHus.
OpiHaKo MpY HECEHHUH CIIyKObI B pOPMEHHOM OOMYHANPOBAHUH, KaK 9TO IIOJPa3y-
MeBaeTcst 13 OyKBAIBHOTO TOJIKOBaHU 1. 13 MHCTpyKINH, COTPYIHNK HMEET IIPaBO
HaXOJHUThCS 0€3 CBOETO CITyKEOHOTO Y0CTOBEPEHHSI, BBULY YETO BHIIICTICPEIHUCICH-
HBbIE JISHCTBUS HE MPEACTABIAIOTCA BO3MOXKHBIMU JUIsl HCTIOTHEHHUS.

BesycioBHO, Ha IpaKkTUKE BCE CKIIABIBACTCS M (QyHKIIMOHUPYET, HCXO/s U3 CIIO-
JKUBIIETOCS ITPABONPHUMEHHUTEIFHOTO onbITa. OIHAKO 3TO BOBCE HE O3HAYAET, UTO
0100HOTO POJA MPaBOBBIE HETOYHOCTH MOXKHO BOBCE HTHOPHPOBATh. ONTHMHU3aNs
3aKOHO/IaTe/IbCTBA IEPBOCTEIIEHHO J0JDKHA ObITh HAIIPaBJICHA HA YCTPAaHEHHUE IPOTH-
BOpEYHH B HEM, YIIPOLICHHUE TPOLIEAYPHI €ro IPUMEHEHHUS, a TAKXKE CIIOCOOCTBOBATh
BEIpa0OTKE €ANHON NMPAKTUKHU €To peann3anuu. MonepHu3anus 3aKoHOJaTeNIbCTBA
I0JI COBPEMEHHBIE TCHCHIIIH Pa3BUTHS COLUYMa — IIPOLECC 3aKOHOMEPHBIH 1 He-
00X0UMBIH, KaK M MOCIeNyIomas ero KoppekTuposka. FiMeHHO mo3tomy [uis pe-
LICHUSI BBISBICHHBIX IPOOEIOB MBI ITpesiaraeM clieayloriee:

— 1. 13 Nucrpykuuu Ilpukaza Ne 205 u3510kUTh B CIEAYIOIIECH pelaKLUU:
«Y4aCTKOBBII yIIOTHOMOYCHHBIH MOTUIIMH HECET CIIy:KOy B (POPMEHHOU OJESKIE C
OTHECTPENIbHBIM OPY>KHEM C JIByMsI CHapsDKEHHBIMU MarasuHamu. Ilpu BeimonHe-
HUM OTAEJIBHBIX [TOPYYEHHH 10 YKAa3aHHIO HaYaJbHUKA TEPPUTOPHAIBHOTO OpraHa
100 ero 3aMeCcTUTENs — HaYaJbHUKA ITOJMIUY WX 3aMEeCTUTENs HadaJIbHUKA I10-
JunuH (10 OXpaHe 00IECTBEHHOTO MOPAIKA) YIACTKOBBIH YIIOMTHOMOUYESHHBII TTOIH-
LIMM MOXKET HECTH CIIy>k0y 6e3 GpopMeHHOH onexabl. Bo Bcex cityyasx UCIOTHEHUs
CITy)KEOHBIX 00513aHHOCTEH Y4aCTKOBBIN yIIOJTHOMOYEHHBIH OIUIUN JOJDKEH UMETh
npu cebe ciryke0HOoe y10CTOBEpEHHEY.
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YK 342.5 (476+4)

JUCTAHIHUOHHBIE ®OPMbI PABOTBI TOCYJIAPCTBEHHBIX
OPI'AHOB C OBPAIIEHUSIMU I'PA’KJIAH U FOPUJUYECKHUX JINIY
B PECIIYBJIMKE BEJIAPYCbH U B 3APYBEXKHBIX CTPAHAX

/. I. Hunos, cm. npenooagamens
benopycckuii TOproBo-3KOHOMUYECKUN YHUBEPCUTET
MOTPEOUTENHCKOH KOOTIepalny,

r. [omens, Pecriybnuka benapycs

TIpoBeneH cpaBHHTEIBHBIN aHAIN3 3aKOHOJATEILCTBA PsIa MOCTCOBETCKUX TOCYAAPCTB IO
BOIPOCY PErIaMEHTAIMH JMCTAaHIIMOHHBIX (JOPM pabOTBI TOCYNaPCTBEHHBIX OPraHOB ¢ 00pa-
MICHUSMHU TPAXKIAH U IOPHINYECKHX JIUIL KIIPSMBIC TeIC()OHHBIC THHUNY», «TOPSYHE JIHHANY,
oOparieHus], HOJaHHBIC TOCPEICTBOM TEJIePaJHOIPOrpaMM B MPSMOM 3(HpPE WIH CIyKOBI Te-
J1e()OHHOTO OOPAIICHUS, a TAKXKE BUICOO00PAILICHUSL.

KimioueBbie c10Ba: oOpamieHns rpakJat H I0PHIHICCKHX JIUL, IPSMbIe Tele(OHHbIE JTU-
HHUU», KTOPSYME TMHUM.

C pa3BuTHEM HH)OPMAIMOHHBIX TEXHOJIOTHH U COBPEMEHHBIX CPE/ICTB CBSI3N
Bce 0oJIbIIIee KOJTMYECTBO OOPAIIEHHUIT OT IPpakAaH U FOPUANYECKHX JIUIL TOCTYIAeT
B TOCY/IapCTBEHHbIE OPTaHbl OCPEICTBOM MHPOPMALIMOHHO-KOMMYHHKAIIMOHHBIX
TEXHOJIOTHH U TeneOHHBIX cpencTB CBsI3H. OCO0yI0 aKTyaIbHOCTh JUCTAHIIMOH-
HBIE (OPMBI pabOTEI ¢ 0OpANICHUSIMH IPHOOPETAIOT B HACTOSIIIEE BPEMs B CBSI3H C
naxaeMueit kopornasupyca COVID-19.
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B Pecnyonuke bBenapych 0OCHOBHBIMM JAHCTaHIIMOHHBIMH (OpMaMH paboOTHI ¢
00paleHsIMH TpaKAaH U IOPUIHMYECKHUX JIHI] SBISIOTCS «IIpsIMBbIE TelIe(OHHBIE
JUHUU» U «ropsiane THHUM». [IpaBoBOE perynnpoBaHue MPOBEACHUS CIIPSIMBIX Te-
NeOHHBIX JIMHUI» U «TOPAYUX JMHUI» ocymecTBisercs [Tocranosiaenuem Cose-
Ta Munuctpos Pecnyonuku benapyck ot 23 utonsg 2012 1. Ne 667 «O HEKOTOPBIX
BOIIpocax paboTHl ¢ OOpPAICHUSAMH TPAXKIAH U IOPUIUIECKUX T (nanee — [o-
cranosienue Ne 667) [1].

«l'opstuast nuHUA» MpelHa3HAYeHa AT 0OpalleHts] B OPraHU3alIHIo 110 BOIPO-
caM CIPaBOYHO-KOHCYJIBTALIOHHOTO XapaKTepa, CBSI3aHHBIM C €€ JIeSITeIbHOCTHIO
(nmoar. 1.1 . 1 [Tocranosnenust Ne 667).

CormacHo 4. 2 moamn. 1.2 m. 1 [ToctanoBienus Ne 667, mopsiioK MPOBEICHUS «T0-
pstiueil TMHUM» U PaboThI ¢ 00PAIEHUAMH, TOCTYIAIOMIUME B XOJI€ €€ IPOBEACHHUS,
yCTaHaBJIMBAETCs PyKOBOIUTEIeM opranu3anyy. OOpalleHus, MoCTYIHBIINE B X0/1e
«rops4el JIMHUMY, HE TOUIeKAT PETHCTPALIIH.

CrenoBaTenbHO, «TOPSIHE IHHAM» TTO3BOJISIOT 3HAYUTETBHO YIIPOCTUTH MPOIECC
MOTY4EHHs TPAXKAaHAMU U IOPUIMYECKUMHU JIMLAMH COOTBETCTBYIOIIEH CIpaBoy-
HO-KOHCYJIBTallMOHHOI HH(pOPMAIMH, CBI3aHHOM C JIESTEeIbHOCTBIO OPraHU3aIiH,
MIPOBOJISIIEH «TOPSIYIO» JTHHHIO.

Bonee neranpHo permamenTupoBaH B [locranoBnennn Ne 667 mopsiiok paboTsI ¢
00paleHHAMH, TOCTYIMBIINMH IIPU IIPOBEIACHUH «IIPAMBIX Teae)OHHBIX JTMHUI.

B cuny 4. 3 moan. 1.1 n. 1 IToctanosnenus Ne 667, Bo BpeMs IPOBEACHUS «IIPsI-
MOH Tese(h)OHHOU JIMHAM» TPpaXKIaHe U IOPUINISCKHE JINIA 00PAIIaloTcst B OpraHu3a-
IIUIO IO BOIIPOCAM, BXOAAIINM B €€ KOMIIETEHIIHIO, THOO0 110 3apaHee MIaHnpyeMon
TeMe, 00yCIIOBIEHHOH €€ aKTyallbHOCTBIO.

[Mopsiiok paccMOTpeHHUs! yCTHBIX 0OpalleHuil, TOCTYUBIINX B XO/€ IPOBE/e-
HUSI «IPSIMBIX TeJIe(OHHBIX JIHHUIY», pertamMeHTupyercs moxam. 1.3—1.9 . 1 [Tocta-
HoBIeHHA Ne 667. B 11e7T0M OH CXO3K € IOPSIIKOM PaOOTHI ¢ YCTHBIMU OOpAILICHUSMH,
M3JI0’KEHHBIMHU B X0JI€ TMYHOTO MPUEMa, KOTOPBIH yperynupoBaH B cT. 6 3akoHa Pec-
ny6muku benapycs ot 18 nronst 2011 1. Ne 300-3 «O06 oOparueHusx TpaxiaH H I0pH-
JUUECKUX JIUIy (nanee — 3akoH) [2]. B wactHOCTH:

— 3agBUTEIb JOJDKCH COOOIIUTH CBOIO (haMUIIHIO, UMS, OTYECTBO (TIPH €T0 Ha-
JIMYUN), a TAKKE U3IOXKUTH CyTh oOpamenus (4. 1 moam. 1.6 m. 1 [Tocranosnenus
Ne 667);

— IO PEUICHUIO PYKOBOJUTEIISI OPraHU3aluI MOTYT IPUMEHSATHCS TEXHHUCCKHE
cpeacTBa (B 4aCTHOCTH, ayAHO3alKCh) C YBEJOMIIGHHEM 00 3TOM 3asBuTene (4. 1
noar. 1.5 n. 1 [Tocranosnenus Ne 667);

— OTBETHI Ha TIOCTABJICHHBIE B 00PAIIEHHH BOIIPOCHI, BXOASIINE B KOMIIETCHIHIO
OpraHH3alUy, IIPOBOASIICH «IIPSIMYIO TelIe()OHHYIO IMHUIO», TAIOTCS B XOJIE «IIPS-
Moii Teneornoi muHm» (4. 1 moxam. 1.7 m. 1 [ToctanoBnenus Ne 667);

— BCllydae, eciu oOpaieHue JJM00 OTAEIbHbIE OCTABICHHBIC B HEM BOIPOCHI,
MOCTYIHBIIKE B XOJ€ «IIPIMOH TeneOHHON JTMHUM» (KaK M IIPH NPOBEACHUH JINY-
HOTO TIpHieMa), He OTHOCSITCSI K KOMIIETCHIINY OpraHnu3aliy, TPaXXIaHUHY U IOPHIH-
YEeCKOMY JIMILY Pa3bsICHACTCS, B KAKYIO OPraHU3alNI0 M HEOOXOANMO 00paTUTHCS
(4. 1 moan. 1.8 m. 1 ITocranoBnenust Ne 667) u . 1.
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BwMecrte ¢ TeM HOPSIOK pacCMOTPEHHS yCTHBIX 00paIleHUH, TOCTYUBIIHNX B XO/1€
MIPOBEJCHUS «IIPSIMBIX TeJIC(OHHBIX JIMHUI», UMEET PsiJi OTIUIHH 110 CPAaBHEHUIO C
TIOPSAKOM PACCMOTPEHUSI yCTHBIX 00paIeHIH, H3T0KEHHBIX B XO/1€ IMIHOTO IIPUEMA.

Bo-nepBeIx, oTnuYaeTcs NepUOJMYHOCTD IPOBEICHUS TUIHOTO MIPUEMA U KIIPSI-
MBIX TelIe(QOHHBIX JUHUNY. JINUHBIA pueM, coracHo 1. 3 ¢T. 6 3aKoHa, JOJDKCH
MIPOBOUTHCS HE PEXke OFHOTO pa3a B MECSIl B yCTAHOBICHHBIC THU U Yachl. «lIps-
Mas TenehOHHAs TMHUA», B COOTBEeTCTBHUH ¢ moar. 1.3. m. 1 [ToctanoBnenus Ne 667,
MIPOBOJUTCS PYKOBOAUTEISIMHU PECITYOINKAHCKHX OPraHOB TOCYJAPCTBEHHOTO YIPaB-
JICHVSI 1 MECTHBIX MCIIOJIHUTEIBHBIX U PACIIOPSAUTEIbHBIX OPraHoB U (MJIN) UX
3aMECTHTEISIMH 110 IpaduKy Kaxayio cyooory ¢ 9:00 mo 12:00. MubIMu pykoBOIH-
TEJISIMH OPTAaHU3ALUI — HE Peke OIHOTO pa3a B KBapTall.

Bo-BTOpBIX, HEOMHAKOBEI TPEOOBAHUS K YCTAHOBJIEHHIO MOATMHHOCTH JINYHO-
CTH 3asIBUTEJISI U OTKAa3a 3asBUTEIISI COOOIIUTH O ce0Oe COOTBETCTBYIOIINE CBEICHHSI.

Tax, B cuiny . 1 cT. 6 3akoHa, IpU yCTHOM OOpaIleHUH TpakIaHe, UX Ipea-
CTaBUTEIH, MPEACTABUTENN IOPHANICCKUX JIHUII JOJKHBI IPEABABUTH JOKYMEHT,
yaocToBepsifomnii nuuHocTh. [IpencraBureny 3asBuTeneil JOIKHBI IPEAbIBUTh
TaKXKe JOKYMEHTBI, II0ITBEPIKAAI0IINE UX ITOJTHOMOUMs. B mpoTuBHOM city4ae ycT-
HbIC 00paIIeHUs] MOTYT OBITh OCTaBJICHBI 0€3 PaCCMOTPEHUS 0 CyliecTBy (a03. 2
m. 2 ct. 15 3akona).

ITpu oOpareHny Ha KIIPAMYIO TelIe(OHHYIO JIMHUIO» IPaXkIaHUH JJOJDKEH c000-
LIUTH CBOIO (paMUIINIO, COOCTBEHHOE MMs, OTYECTBO (IIPH €ro HAJIMYUH), JaHHBIC
0 MecTe JKUTeIbCcTBa U (Win) paboTsl (y4eOsl), a IPeACTaBUTENIb I0PHIHISCKOTO
nuna — GaMHUINIo, COOCTBEHHOE UM, OTYECTBO (IIPU €ro HAIMYHHN ), HAUMEHOBAaHUE
MIPEACTABIIEMOTO UM IOPUANYECKOTO JIMLA U €r0 IOPUANYECKUI ajipec, U3I0KHUTh
cyTb oOpamenust. [Tpu oTkase nuna, 0OpaTUBIIETOCs Ha KIIPSIMYIO Tele(hOHHYIO JIH-
HUIO», OIJIACUTH YKa3aHHBIE CBEJCHUS €My CO00IaeTcs, 9To 0OpanieHne aHOHUM-
HOE, U OTBET Ha Takoe oOpaleHne He JAeTCs, 3a UCKIIIOUCHUEM CITydaeB, KOTJa OHO
COZIEPKUT CBEJICHHUSI O TOTOBSILEMCS, COBEPIIAEMOM HIIH COBEPILIEHHOM MPECTYTIIe-
Huu (moxm. 1.6 n. 1 [ocranosnenus Ne 667).

CymiecTBYIOT U HHBIC OTIMYUS: HAIPUMEp, 10 OCHOBAHHUSM OCTaBJICHHS 00pa-
meHnit 6e3 paccmorpenus mo cymectsy (moam. 1.91 m. 1 IToctanosnenus Ne 667,
. 2 c1. 15 3akoHa) u ap.

B otnnuwme ot Pecny6muku benapych, B 3aKOHOAATEILCTBE Psijia MOCTCOBETCKUX
TOCYapCTB IOPSIOK PaCCMOTPEHHs YCTHBIX O0OpaIleHuH, TOCTYIHBIINX OCPEa-
CTBOM TeJIe()OHHOH CBA3HM M MHBIMHU MOJOOHBIMU CIIOCO0AaMU, PETIAMECHTHPYETCS
Ha yPOBHE 3aKOHOB.

Tax, coracHo ct. 12 3akona Pecnyonuku Tamxkukuctan ot 23 urons 2016 T.
Ne 1339 «O6 obpameHusIx GU3NIECKUX U IOPUIUIECKUX JIUI»:

1) oOpamenus, npeacTaBIIeMble TOCPEICTBOM TeJIe(POHHOH (MOOUITBHOI) CBA3M
B COOTBETCTBYIOILIE OPraHbl M OPraHU3aALNH, PACCMATPUBAIOTCS B MOPSIJIKE, yCTa-
HOBJICHHOM 9THM 3aKOHOM;

2) npu 0OpaIIeHUsIX OCPEACTBOM Tene(OHHOH (MOOMIBHOM) CBSA3H JIOKHBI
OBITH N3JIOJKEHBI CyTh 00paIeHNs, (haMUNINs, UM U OTIECTBO 3asSBUTEIN, aAPEC ETO
MECTa )KUTEIbCTBA, aJJPEC MECTOPACTIONOKEHUS FOPUIMUECKOTO JIHLA, HOMEp Telle-
(ona (MOOMIBHOTO TeNepOHA), aapec MICKTPOHHOM MOUTHI;
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3) IOKHOCTHOE WJIM YIIOJIHOMOYEHHOE JIMIO, IIpUHsBIIee TesnedoHHoe (MO-
OHuIbHOE) OOpAICHHE, COCTABISAET OTACIbHBIN JOKYMEHT B (hOpMe KapTOUKH IIPH-
HATHUSA TeneGoHHOTro (MOOMIIBHOTO) 00palleH s, TAe U3IaraloTcs CyTh 0OpalieHus,
umsl, haMUIMs, OTUYECTBO 3asBUTENS, €r0 MOYTOBBIN ajpec, aJpec MecTa pPacroo-
JKCHHUS FOPUIUICCKOTO JIHIA, HOMep TelehoHa (MOOUIBHOTO), apec 3JICKTPOHHOM
MOYTHI U 3aBEPSIET ero cBoei mouuchio [3].

B ct1. 15 3akona AsepOaiimxanckoit Pecryomuku ot 30 centsaops 2015 . «O6
oOpalleH!H TPaXaaH» 3aKPEIUICHbl 0COOEHHOCTH YCTHBIX 00pallleHHi, MOaHHBIX
MMOCPEICTBOM TEIEPAAUOIPOTPAMM B MPSIMOM dPHUPE MU CIYKObI TeIeHOHHOTO
obpamenus. B gacTHOCTH, yKa3aHO, UTO €CIIM BO3MOXKHO JaTh pPa3bsCHEHHE Oe3
JIOTIOTHUTETBHOTO PACCIEAOBAHUS [0 YCTHOMY OOpAICHUIO, CACTaHHOMY MOCPE-
CTBOM TeJIEPaAUONPOrPaMMBbl B IPSAMOM 3(upe, NpeACTaBUTENb CYObEKTa, paccMa-
TpHUBAOLIEro obpalleHne, y4acTBYIOINH B yKa3aHHOU IIporpamMMe, BIIpaBe JaTh
OTBET Ha oOpalieHue B IpsIMOM ddupe 6e3 ocymecTBiIeHus perucrpanun. Ecin
HEBO3MOXKHO Cpa3y AaTh OTBET Ha oOpallieHne, CAeNaHHOe TPAXIaHAMHU BO BPeMs
TeJIepajuoNporpaMMbl B IPIMOM 3(pHUpe, IPUEM, PerUcTpalus 1 pacCMOTPEHUE 00-
paleHns] OCYLIECTBISIETCS] B OPSIIKE, TPEIYCMOTPEHHOM ISl IIPUEMa U PacCMO-
TPEHUS MMChbMEHHBIX oOpaieHnii. B cBoio odepens, moxada, MpueM, perucTparus
oOpaleHus ¥ MPeJoCTaBICHIE OTBETa MOCPEACTBOM CIIYKOBI Tene(hOHHOTO 0Opa-
IIEHHsI OCYIIECTBISETCS B MOPSIKE, yCTAHOBIEHHOM COOTBETCTBYIOIIUM OPraHOM
WCTIIOJHUTEIIBHOM BIACTH, C YUETOM TPeOOBaHUI yKa3aHHOTO 3aKoHa [4].

Hawubonee nporpeccCHUBHBIM B ATOM IUIaHE MPEACTABISIETCS 3aKOHOAATEIECTBO
Pecny6nuku Kazaxcran. Tak, B 3akone PecyOnuku Kazaxcran ot 12 staBapst 2007 .
Ne 221-II1 3PK «O mopsiike paccMOTpeHUst 00paiieHnit pU3nIecKux 1 IopHIHye-
CKUX JIMI» (Jasiee — 3aKOH O MOPSIKE PACCMOTPEHHs 00paleHnil GU3HIeCKUX U
IOPUIMYECKUX JIUIT) 3aKPETUICHBI TaKHe TUCTAHIIMOHHEIE (GOpMBI paboTHI ¢ 00pa-
MIEHUSIMHU, KaK BUICOKOH(EPEHIICBI3b U OHIAHH-IPUEMBL.

B cootBerctBum ¢ moan. 1.1 ct. 1 3akoHa 0 mopsAKe paccMOTpeHus obparie-
HUIl (U3MUECKUX M FOPUINYECKHX JINL BUACOKOH(DEPEHIICBA3b — YyCIIyra CBSI3U C
HCIOJIb30BaHNEM MH(OPMAINOHHO-KOMMYHUKAIIHOHHBIX TEXHOJIOTHH ISl MHTE-
PaKTHBHOTO B3aUMOACHCTBHUS HECKOJIBKUX YIAJICHHBIX a0DOHEHTOB B PEXHME pe-
AJIbHOTO BPEMEHH C BO3MOXKHOCTBI0 0OMEHa ayaiuo- U BuaeonHpopmanueii. B cuny
noar. 1.2, BuaeooOpaliieHue HalpaBieHO CyOBeKTy, paccMaTpHUBalolemMy odparie-
HUE, WIN JODKHOCTHOMY JIHITYy HHIAUBH/YaJIbHOE HIIH KOJUICKTUBHOE IIPEUIOKEHHE,
3asBJIEHHE, Ka100y, 3aIpoc WIN OTKINK B BuAeodopmaTe, OCymEeCTBIIETCS TOCy-
napcTBeHHOU kopropanuel «llpaButenseTBo ans rpaxiaan». CormacHo moar. 3.1
yKa3aHHOM CTaTby, OHJIAHH-TIPHEM — JEUCTBHE CYObEKTa, JOJDKHOCTHOTO JIMLA 110
MPUHATHIO OOpameHnst GU3nIeCcKuX H (WIH) IOPUANIECKHX JHI HOCPEACTBOM BH-
JIEOKOH(EPEHIICBA3HU, OCYIIECTBISIEMOE rOCyIapCTBEHHON Kopniopanueid «I[IpaBu-
TEJILCTBO JUISl TPKAAHY.

TpeboBanus, NpeabsIBIsIEMble K BUICO00PALICHNIO U BUICOKOH(PEPEHIICBS3H,
3aKpeIIeHEI B CT. 6 3aKOHa O MOPSIKe PAaCCMOTPEHUs OOpaIeHui GU3NISCKUX U
IOPUIMYECKHX JIHII.
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Takum 00pa3zom, aHaIM3 OTEUECTBEHHOIO 3aKOHO/ATENILCTBA, a TAKIKE 3aKOHO-
JIaTeNIbCTBA MOCTCOBETCKUX CTPaH 00 0OpameHnsIX rpakaaH U I0PUANIECKUX JIHI]
I03BOJISICT C/IeNIaTh CIICIYIOIINE BHIBOIBI:

BO-TIEPBBIX, YETKO MPOCISIKUBACTCS TEHACHLMS PACIIUPEHUS CIOCOOOB MOaYH
oOpaleHHui MocpeICTBOM TeJIe()OHHBIX CPEACTB CBSA3U U HHPOPMALHOHHO-KOMMY-
HUKAaIMOHHBIX TEXHOJOTHH, T. €. B JUCTAaHIMOHHOM (hopmMare;

BO-BTOPBIX, B OTJIMYHE OT 3aKOHOAaTeNbCcTBa Pecnybiuku benapycs, rie ykasaH-
Hble (HOPMbI pabOTHI PEIIIAMEHTUPYIOTCS Ha yPOBHE ocTaHoBieHus [IpaButenbcTa
PecnyOnuku Benapych, B Jpyrux MOCTCOBETCKHUX CTPAaHAX OHU HAIILIM CBOE 3aKpe-
IUIGHUE Ha YPOBHE COOTBETCTBYIONIMX 3aKOHOB, UTO IIpeCTaBisieTcst Oonee 000-
CHOBAHHBIM C TOYKH 3PCHHUS PeaH3alliy IPakJaHaMi ¥ IOPUANYCCKUMH JTHLAMU
CBOETO IpaBa Ha 0OpalleHue.
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YIK 342.72/.73

AIMUHUCTPATUBHASA OTBETCTBEHHOCTbD 3A HAPYHIEHUE
MN3BUPATEJIBHBIX ITPAB I'PAYKJIAH

K. FO. Hogocenos, xypcanm
Hayunwii pykosooumensv E. A. @edsnes, cm. npenodasamens
Bapnaynbckuit ropunngeckuit nactutytr MBJ] Poccun (BIOM MBJ] Poccun),
r. bapnayn, Poccus

IIpoBenen ananu3 aIMHHECTPATUBHOM OTBETCTBEHHOCTH 33 HapyILIEHHE N30HPATe/IbHBIX IIPaB
rpaxJiaH, 1aHa CpaBHUTENIbHAS XapaKTePHUCTHKA TAKHUX TIOHATHUI, KaK BOCIIPEIATCTBOBAHHUE U BMe-
1IaTeNIbCTBO, PACCMOTPEHBI HOPMBI IIPaBa, PEryaUpyIoIue OTBETCTBEHHOCTH B JAaHHOI cdepe.

KiioueBble ci10Ba: H30HpaTeNbHbIC IPaBa IPaKAaH, aAMIHICTPATUBHASI OTBETCTBEHHOCTS,
BOCIPENSTCTBOBAHKE, BMELIATEIBCTBO.

OpHIM U3 OCHOBOIIOJIATAIONINX IPUHIIUIIOB B CHCTEME MEXTyHapOIHBIX H30H-
paTenbHBIX CTAaHJAPTOB U BHYTPUTOCYAAPCTBEHHBIX 3aKOHOATEIBHBIX aKTOB O BBI-
Gopax sBJISeTCS PUHLIKI BCeoO1ero n3dupareabHoro npasa. OH IpeyCMOTPEH BO
BCEX MEXIYHAapPOIHBIX JIOKYMEHTAX, 3aTParkBalOINX H30HpaTelIbHbIE TIpaBa rpax-
JIaH, ¥ CINTACTCS OJHOH M3 YEeTHIPEX OCHOBHBIX XapaKTEePUCTHK M30MPATEIHHOTO
IIpaBa, COCTABISAIONIINX CUCTEMY €0 OOIENPH3HAHHBIX IPHHIUIIOB.

I'paxxnane Poccuiickoit @eneparuu y4acTByOT B BHIOOpax Ha OCHOBE BceoOIie-
r0, PAaBHOTO U MPSIMOT0 M30MPaTEILHOTO IIpaBa IPU TalfHOM rojocoBaHuy. TaliHoe
TOJIOCOBAHUE O3HAUYACT, YTO HCKIIOYACTCSI BO3MOXKHOCTH KaKOT0-JINO0 KOHTPOJIS 32
BOJIEH3BSIBICHNEM H30upareneil. M30uparemnro mpegocTaBisieTcs BO3MOKHOCTD HC-
0JIb30BATh 3aKPBITYI0 KAOMHY HJIH 0COOYI0 KOMHATY JUIsl 3aI0JHEHHS H30MpaTeIbHO-
ro OroyutereHs. [IpucyTcTBHE B JaHHBIX MOMELIEHHUSIX KOT0-JIN00 KpoMe u30uparests
KaTErOpHUECKH 3alpelIeHo, BKIIoUas U WICHOB H30upaTenpHoi komuccud. brome-
TEHb OITyCKaeTCs B M30MPATENbHBIN SIUK TUIHO, ¥ HUKTO HE NMEET IpaBa OKa3bl-
BaTh AaBJICHHE HA perieHue nzbuparens [3]. B cBs3u ¢ 3TuM 0c0o0yr0 aKTyanbHOCTh
HMEIOT COCTaBbl a/IMUHUCTPATUBHBIX NpaBoHapylueHuil rmassl 5 Konexca Poccuii-
ckoit ®enepannu 06 aAIMUHUCTPATUBHEIX TpaBoHapymeHusx (nanee — KoAIl PD)
[1]. JanHas raBa mocBsIIeHA aIMIHHCTPATUBHBIM IPABOHAPYIICHUSIM, MTOCSTAI0-
MM Ha TIpaBa TPaxaH.

[Mpu HapymeHny n30MpaTeNbHbIX IPaB IPakaaH BOZHUKAIOT MPOOIEMBbI KBaJIH-
(uKanuy npecTyIuieHHH U IpaBoHapyIeHuH. B nccienyemoii chepe, kak mpaBu-
710, ONIEPHUPYIOT ABYMS TOHSATHSIMHU:

1) BocmpensiTcTBOBaHUE (CO3AaHKE NPEMATCTBUI KOMY-JTHOO C LIeJIbI0 He0BEIe-
HUS JIeJ1a JI0 JIOTHYECKOTO 3aBepIeHHs [6]) OCYIECTBICHUIO H30UPATENBHBIX ITPaB
nnn paboTe H30MpaTeNbHBIX KOMUCCHH (YTO SIBIISICTCS YTOJIOBHO HaKa3yeMBIM Je-
STHHEM Ha ocHOBaHUH cT. 141 YronosHoro konekca Poccuiickoit deneparun) [2];

2) BMELIATEeIbCTBO B OCYLIECTBICHUE N30MPaTEIbHOI KOMUCCHEH TTOTHOMOYHIA,
YCTaHOBJIEHHBIX 3aKOHOJATEILCTBOM O BBIOOpAX, MO0 CO3JaHNE TIOMEX YYacTHIO
n3bupareneit (4TO SABIACTCS aJMHHHCTPATUBHEIM IIPAaBOHAPYIICHHEM COTTIaCHO
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cT. 5.69 KoAIl P®). [Ipu 3TOM TepMHUH «BMEIIATEIIECTBO» HEOOXOIUMO TOHUMATh
KaK y4acTHEe B KaKOM-ITHOO JiesIe ¢ IeNbI0 U3MEHEHUs ero xoza [7].

B teopun Bpoze Ol Bce MPOCTO, HO Ha MPAKTHKE OMPEIEIUTh CyObEKTUBHYIO
CTOPOHY aJIMHHUCTPATHBHOTO NPABOHAPYIIEHHs JOCTATOUHO TPYHO. Beap Heobxo-
JIMMO J10Ka3aTh, YTO JISSTHHUS JIMIAa MMEIH LeJIbI0 H3MEHUTh X0 BBIOOPOB, a He Ipe-
kparuth ux. O6pamasics K CyneOHOM MpaKTHKe, MBI BUANM, YTO 32 IOCJIEAHUE TPU
TO/1a BEIHECEHO BCETO JIMIIE OHO OOBHHUTENBHOE TOCTAaHOBICHHUE 110 CT. 5.69 KoAIl
PO [4]. 3a nanHoe npaBoHapyIlieHne ObUT Ha3HAYCH IITpad B pazmepe 2 ThIC. pyo.,
YTO, 10 HAIlIEeMy MHEHHIO, HE SBJISIETCS CEPbE3HBIM (hPaKTOPOM MPEIYHPEKIACHUS CO-
BEpILICHUS aIMUHUCTPATUBHBIX IPAaBOHAPYIICHNUH B fanbHeimeM. B cBs3u ¢ atum
MIpeAIaraeM BBECTH yTOJIOBHYIO OTBETCTBEHHOCTH 32 IIOBTOPHOE COBEPIICHHE Tpa-
BOHAPYLICHUS, IPELyCMOTPEHHOTrO cT. 5.69 KoAIl P®.

AHanu3 nocTaHoBIEHUsI MUPOBOro cynbu KpacHoapmelickoro paiiona ot 20 sH-
Bapst 2017 . mo ey Ne 5—74/2017, Ha OCHOBaHMH KOTOPOTO IIPOU3BOJICTBO IO JIEITy
OBLTO MPEeKpalIeHO 3a OTCyTCTBHEM B aeiicTBIsAX Kprutosa B. /I. cocTaBa mpaBoHa-
pYyILEHHUs, TO3BOJISET CIENATh BBIBOJ, YTO €CJIU OBl KOHKPETHBIE AEHCTBUS Ipax/a-
HUHA B KQYeCTBE IPU3HAKOB IPABOHAPYLICHHsI ObUIN 3aKPEIUICHBI B CTAaThe, TO CYAbs
BEIHEC OB 0OBHHHTEIIFHOE TOCTAHOBIIEGHHE, T. K. AeiicTBust Kpsutosa B. 1. BEIpasu-
JIUCH B BOCTIPEIIATCTBOBAHHIH OTIEUATHIBAHUIO MEIIKOB C H30MpaTeNbHBIMH OrOJIIe-
TEHSMHU, 4TO SIBIISETCS HAPyIICHUEM MOPsKa TPOBEACHHUS BEIOOPOB U MOCSTaeT Ha
n30upaTesbHbIC TIpaBa rpakaaH [5].

Jlns pemrenus qanHoU npoOieMsl npeuiaraeM BHecTH n3MeHenus B KoAIT PO n
yKa3aTh B JUCIIO3UI[UH CTaTbH KOHKPETHBIE AESHHS JINIA, OCYIIECTBISIONIET0 BMe-
1IaTeTbCTBO, @ UMEHHO:

1) BeeHye aruTayy Ha U30UpaTesIbHOM Y4acTKe 38 KaKOTr0-JIM00 U3 KaH/IUIaTOB;

2) BOCHPENATCTBOBAHNE ONEUATHIBAHUIO Taphl ISl XPAHEHHs H30UpaTeIbHBIX
OromeTeHel.

AHanu3 npaBONPUMEHUTENbHON MPAKTUKU MTOKA3bIBAET, YTO JaHHbIE ACSAHUS
SIBJISIIOTCSI HanboJiee PacpoCTPaHEHHBIMH Ha M30MpaTeNIbHBIX y4acTKax, [I03TOMY
3akpemieHne B cT. 5.69 KoAIl PO ykazaHHBIX AeHCTBHI UCKIIIOUUT IPOOIEMHBIE
BOMpOCH! kBanudukamuu. IloMrmo 3TOTO, MpEATaraéM BBECTH YTOJOBHYIO OTBET-
CTBEHHOCTb 3 TIOBTOPHOE COBEPILEHNE JAHHOTO AesHus. Takue Mepbl, 0 HaleMy
MHEHMUIO, [T03BOJIAT 3HAUUTEJIBHO CHU3UTh KOJIMYECTBO NIPaBOHAPYILICHUH Ha U30uU-
paTeNbHBIX yJacTKax.

B ocHOBHOM, BMEIIATENECTBO — 3TO CIOCO0 MOTUTHUYECKUX MAPTUH 1 0O1mIe-
CTBEHHBIX OpPraHU3allMil H3MEHHUTH X0 BEIOOPOB B HX MOJb3Y. I paxaane, Henocpea-
CTBEHHO OCYIIECTBIISIIOLINE BMEIIATEIBCTBO B BBIOOPHI, ISHCTBYIOT, B OOJIBIIMHCTBE
cllydaeB, B MHTepecax KakoH-nmnbo ogHoi maptun. MIMeHHO mosToMy IpejyiaraeM
BBECTH aJMHHHUCTPATHBHYIO OTBETCTBEHHOCTH 3@ BMEIIATEILCTBO B paboTy M30H-
paTenbHOI KOMUCCHU U CO3JJAHUE TIOMEX Y4acTHI0 n30Hupareneil s IopHInuecKuX
JIULL, KOTOPBIE ITPE/ICTABIISIOT IIOJIMTHYESCKUE TAPTUH U O0IIECTBEHHBIE 00BEIMHCHUSL.

ITomumo 3TOrO, NpeasIaraeM yKecTouuTh CaHKLUIO 1o CT. 5.69 KoAll PO s
(U3MUECKUX U JOIDKHOCTHBIX JINI]: BBECTH TAaKyI0 Mepy HAaKa3aHUs, KaK aJMHHU-
CTpPaTUBHBIN apecT, T. K. JAHHOE IPaBOHAPYILIEHHE MOCATAET Ha IpaBa rPpakAaH, 4To
HECeT MOBBIIICHHYIO 00IIECTBEHHYIO ONACHOCTB.
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[MoxBons uToT, CileAyeT cKa3aTh, YTO U30MpaTEILHOE MIPABO SIBISETCS OAHUM U3
OCHOBHBIX KOHCTHTYIIHOHHBIX IIPaB IPpakJaH U JOJDKHO HAUISKAIIUM 00pa3oM 3a-
IIMIIATHCS 3aKOHOM: IPE/IaraeMble N3MCHEHH s HEOOXOANUMBI JUISl YIIPOLICHUS KBAJIU-
¢buxauuu npaBoHapyeHus o ct. 5.69 KoAIl PO u no3BonsT CHU3UTH KOJIIMYECTBO
[IpaBOHAPYLICHUH [0 JaHHOI CTaThe M3-3a Y)KECTOUCHHUS CAHKIMI U BBEICHUS OT-
BETCTBEHHOCTH JUISI IOPHIMIESCKHX JIHII.
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CPABHUTEJIbHBI AHAJIN3 OCOBEHHOCTEM
KOHCTUTYHMOHHO-ITPABOBOI'O CTATYCA YEJIOBEKA
U I'PAYKAAHUHA B POCCHUMU U B 3APYBEXKHBIX CTPAHAX

H. C. Ilankos, obyuarowuiics
Hayunuwuii pykosooumens C. A. Cycnukos, kauno. 1opuo. HayK, 00yeHm
CaparoBckast rocyfnapcTBeHHas ropuauueckas akagemus (CI'FOA),
r. Caparos, Poccus

TIpoBenieHa cpaBHUTENbHAS XapAKTEPUCTUKA OCHOBHBIX 0COOCHHOCTEH KOHCTUTYIIHOHHO-TTPa-
BOBOI'O CTaTyca 4YejoBeKa U rpaxkiannHa B Poccuu u B 3apy0eKHbBIX CTpaHax Ha mpumMepe [ep-
manun, Snoxnn u CIITA.

Ki1ioueBbie cJ10Ba: KOHCTUTYIIHOHHOE NIPABO, KOHCTUTYIIMOHHO-TIPABOBOM CTATyC INYHOCTH,
KOHCTHTYIIHOHHO-IIPABOBBIC TIPUHITHIIBI, KOHCTHTYIIHOHHBIE ITPaBa U CBOOOIBI.

OpHuM U3 HanboJIee BaXKHBIX COCTABIISIONINX KOHCTUTYIIHOHHOTO CTPOSI JIF000-

ro rocyagapcTna I10 IpaBy MOXHO CUUTATh KOHCTHTyL{HOHHO-HpaBOBOﬁ cTaryc 4ejo-
BCKa U I'paKJaHUHA. Bonpmoe 3aaueHne 3Toro 3JeMeHTa O6yCJIOBJI€H0 XapaKTepoM
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B3aUMOJICHCTBHSI IMYHOCTH HE TOJIBKO C OOIIECTBOM, HO U C TOCYAaPCTBOM B LIECJIOM,
periaMeHTHpPYs UX B3aUMHBIC IIpaBa M 00s3aHHOCTH.

KoHcTuTyIHOHHO-TPaBOBOM CTATyC 4YesloBeKa U rpakJaHUHA, BKIIOYAIOLIUI B
ce0sl OCHOBHBIE ITpaBa, CBOOOBI 1 00513aHHOCTH, B Poccuu oxpaHseTcst U rapaHTHPY-
eTCsl BBICIIMM 3aKOHOaTeIbHbIM akToM — KoHncTutynueit Poccuiickoit @enepanuu.
Cy1ecTByeT Lelblid psiji IPUHIUIIOB, JICKAIUX B OCHOBE KOHCTUTYIHOHHO-IIPaBO-
BOTO CTaTyca JIMYHOCTH, OJHAKO, Ha HAII B3IV, MOXKHO BBIICIUTH JBa Hanboiee
3HAYMMBIX: IPUHLHUI HEOTUYYKAA€MOCTH TIpaB U CBOOOJ YCIOBEKA M I'paXkJaHNHA
(32 OCHOBY B3SITO TO, YTO HEKOTOPBIC ITPaBa MPHHAIEKAT YEIOBEKY HMEHHO C MO-
MEHTA €ro PpOXKJICHHs, a HE «1apyTCs» FOCYJapCTBOM, COOTBETCTBEHHO OHU HE MO-
TYT OBITH OTYYKICHBI KAKUM-THO0 00pa3oM) U MPUHIIUIT PABHOIPABUS TPAKAaH (B
obuiecTBe obecreunBaeTcst CBOC0OPa3HbIi OanaHe, IOPUIMUECKOE PABEHCTBO BCEX
nepest 3aKOHOIATEIECTBOM).

B Hameii cTpaHe KOHCTUTYLIMOHHO-IIPABOBOH CTaTyC JINYHOCTH PACIIOIOKUICA
BO IVIaBe, B OCHOBE BCEi COBPEMEHHOM MPpaBoBoii cucTeMbl. [IpaBa u cBOOOABI 4eo-
BEKa U rpaklaHMHa HEMPEMEHHO MPU3HAIOTCA BhICIIEH 00111eCTBEHHOH LIEHHOCTHIO,
OHHU UMEIOT BBICUIYIO FOPUJUUECKYIO CUILY, B CBA3U C UEM C IIOJHOH YBEPEHHOCTBIO
MOYKHO yTBEPKJaTh, YTO OHH HAXOASTCS MOJ 0co00ii oxpaHoii rocynapersa [1, 5].

Onnaxo B Koncturymu Poccuiickoit deneparyu copepkaTcst UL 0OIIHe TOHS-
THSI, KOTOPBIE TOJIBKO YACTUYHO PACKPBIBAIOT CAMY CyTh KOHCTUTYLIHOHHO-IIPABOBOTO
cTaTyca JIMYHOCTU U €ro OCHOBHBbIC NpUHLUIIBL. McXoas U3 3TOro, KOHCTUTYLIH-
OHHO-IIPaBOBOM CTATyC YeJI0BEKa U rpakJaHuHa B Poccuu OCHOBBIBACTCS Kak Ha
Hopmax camoil Koncrurynuu PO, Tak u Ha OTIENBHBIX 3aKOHOAATENbHBIX aKTaxX
pa3au4HbIX OTpaciiell IpaBa — YTOJIOBHOIO Koaekca, [ paxianckoro konekcea, Tpy-
JIOBOT'0 KOJEKCa U MHOI'MX APYIHX.

PaccmarpuBasi KOHCTUTYIIHOHHOE 3aKOHOJATEIECTBO EBPONEHCKUX CTpaH, Hanoo-
e SpKoe BIIeUaTIICHUE OOMINEM YHUKAIBHBIX ClIenU(pUK mpon3BoauT KoHcTuTyIms
OeneparuBnoii Pecnyonuku ['epmanus. Hapsiay ¢ HHTEpEeCHBIMU 0COOCHHOCTIMU
OHa 00JaJaeT LEeJIbIM PSIIOM IPUCYIIMX MHOTHM APYIruM ctpanam EBpormsr yepra-
MU U IPU3HAKAMU,II09TOMY CTAHOBUTCS BO3MOXKHBIM PACCMaTpUBATh UMEHHO €€ «OT
uMeHn» Bcero EBporneiickoro corosa.

[Ipexne Bcero, nonoxenus Koncrutyuun @PI” no3BoisioT 4€TKO BBIACTUTD U
OTAEJUTb APYT OT Apyra TaKue J1Ba MOHSTUS, KAK KOCHOBHBIC IIPaBa» U «KOHCTHUTY-
LIUOHHBIE IIpaBay. [lepBble 3aKpelIsAoTCs B caMoM HepBoM paszaene Koncrurynuu
I'epmanuu, KOTOpBIA HOCUT OJHOMMEHHOE Ha3BaHue. BTopsie ke, K KOTOPBIM OTHO-
csaTcs n3buparenbHoe MpaBo (Kak aKTUBHOE, TaK M TACCHUBHOE) U ITPaBO HA PABHBIN
JIOCTYII KO BCSIKOH TOJKHOCTH, 3aKPEIUIAIOTCS B APYTUX €€ 4acTsaX U He OTHECEHbI
K OCHOBHBIM, HECMOTPs Ha TO, YTO IO CBOEH CYILIHOCTH OHU SIBJIIOTCS KOHCTUTY-
IUOHHBIMH.

He Menee Ba)kHON OTIIMYUTENBHOM YEPTOM PErYIMPOBaHUS KOHCTUTYLIMOHHO-TIpa-
BOBOTO CTaTyCa JMYHOCTH 0 IPABy MOYKHO CYMTATh TOT (DaKT, 4TO B IPABOBOM I10JIe
MIPU3HAIOTCS TOIBKO T MpaBa U CBOOO/IBI, HAa KOTOPBIE IIPSIMO YKA3aHO B TEKCTE CaMOH
repMaHCKoi koHCTUTynuH. ClIe0BaTeNbHO, IPoYee 3aKOHOAATEICTBO MOJKET JINIIb
B CCBIJIOUHOM TOPSIIKE 00PaIaThCs K BHICHIEMY 3aKOHOJATEIBHOMY aKTy, KOT/la peub
UAET O rapaHTHM KOHCTUTYLIMOHHO-IIPABOBOIO CTAaTyCa YeI0BEKa U IPa)JaHUHA.
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[IpoBons mapaiens Mexay koHctutyuusmu I'epmanuu u Poccuu [2], MoxkHO
OTBICKaTh MHOXKECTBO BAXKHBIX IIPUHIIMIIOB U NIPU3HAKOB KOHCTUTYIIHOHHO-IIPA-
BOBOTO CTaTyca JMYHOCTH, KOTOPBIE 3aKPEILIIOTCS] OHOBPEMEHHO B 3THX 000MX
JokyMeHTax. Tak, MOXKHO BBIAENUTH IPUHILIUI PaBHONPABHS TPaXiaH, MOIpazyMe-
BAIOIHH, KaK OBLIO CKa3aHO paHee, IOPUANIECKOE PABEHCTBO BCEX MEPeJl 3aKOHOM,
9TO MO3BOJISICT MOACPIKUBATH B OOIIECTBE CBOETO pojia OasiaHe.

Baxmneiimee, nepsoodyepennoe mecto B OcHOBHOM 3akoHe DeneparuBHOi Pe-
cnyOuiku ['epMaHus 3aHUMAIOT JTMYHbIE TpaBa. K 4ncity TAKOBBIX OTHOCSTCS IIPaBO
Ha JKU3Hb, CBOOO/y BEPOHUCIIOBEIAaHNS ¥ BHIPA)KCHHUSI B3IISAI0B, CBOOOY IEepeBH-
JKeHUSI 1 MHOTOE Jipyroe. Hapsiy ¢ THuHBIME IpaBaMy He MEHEe BaXKHOE 3HAUCHHE
HMEIOT NpaBa IMOJUTHIECKNE, IPEICTaBICHHbIC TPAaBAMH Ha CBOOOY CIIOBA U CBO-
0oxy coOpaHuii (IpH yCIOBUH, YTO OHU MIPOXOAST MUPHO U 0€3 IPUMEHEHHS Opy-
XKHS, T. €. He IPEACTABIIOT HUKAKYIO OOIIECTBEHHYIO OMACHOCTB).

[ToMuMO 3TOTO, CTOMT OTMETHUTH M 3aKPEIUICHHEe Ha KOHCTUTYLIHOHHOM ypOB-
HE TaKuX MpaB, KaK KyJIbTyPHBIE, SKOHOMUYIECKHE M COLUAIBHBIE, BEIb OHHU TAKXkKe
€CJIN He JIe)KaT B OCHOBE, TO YaCTUYHO (OPMHUPYIOT KOHCTHTYL[HOHHO-IIPABOBOH
CTaTyc YesioBeKa U rpaxaannHa. Hanbosnee sspkuMu mpuMepamu CiIyKar IpaBo Ha
CcBOOOAHBII BBIOOD Ipodeccuu, pojia COOCTBEHHON AEATEILHOCTH, 8 COBMECTHO C
9THM TIPaBOM H 3aIpeT NPUHYIUTEIBHOTO TPY/A, a TAKXKE IMPaBO COOCTBEHHOCTH U
COMPSKEHHOE C HUM TPaBO HACIIEA0BAHUS.

OO6pamiasch K KOHCTUTYLIHSIM cTpaH AsuH [3], Ha HamI B3I, MogpoOHee CTo-
UT OCTAHOBUTHCS HA BHICIIEM 3aKOHOJATEILHOM aKTe SIMOHMM — CTPaHBI C HHTE-
pecHOl MHOIOBEKOBOH IpaBOBOM UCTOpUEH. B 3TOM HOPMAaTHBHO-IIPABOBOM aKTe
B paMKax PeryJaupoBaHMs MHCTUTYTa KOHCTUTYLIMOHHO-IIPABOBOTO CTaTyca 4elo-
BEKa M 'pakJaHHHA HanboJiee 3HAUMMOE MECTO 3aHUMAET IIPHHIIHIT yBaXKEHHS de-
JIOBEYECKOU JIMIHOCTH, KOTOPBII HANPSIMYIO IEPEKINKACTCS C y’KEe OIMMCAHHBIM
MIPUHINIIOM PaBEHCTBA, CIYKAIINM BCE IJIS TOTO 7K€ MOAAEpKaHUs 00IECTBEHHOTO
Gananca. [IpyHLUI yBa)KEHUS YEIOBEUESCKOIT IMYHOCTH HAPSILy C IPOBO3MIIALIEHUEM
PaBEHCTBA KaXKI0TO Iepe]] 3aKOHOM 3allpeniaeT JUCKPUMUHALUIO 110 KaKOMY-TT100
IIpU3HAKY, Oyab TO ONpeAeIEHHbIC PEIUTHO3HbIC U TOJUTHYECKUE YOSIKACHNS WIn
9KOHOMHYECKOE COCTOSIHNE YEeIOBEKa.

B sA10HCKOM KOHCTUTYLIMM aHAJIOTUS ¢ POCCUMCKUM U HEMELIKUM 3aKOHOJATeIb-
CTBOM IIPOCJICKUBACTCS M B YACTH JICTICHHUS TIPaB ¥ CBOOO Ha HECKOJIBKO OCHOBOIIONIA-
TalOIIUX TPYIII: JINYHEIE IPaBa, IO THYCCKHE IIPaBa, CONUAIbHBIC, dKOHOMUUCCKHE
U KyJbTypHBIe TpaBa. OCHOBHOM 3aKOH TOCYIapCTBA TapPAaHTUPYET U UyTKO OXpaHs-
€T BCE CTOPOHBI JIMUHBIX KOHCTUTYLIMOHHBIX NPAB, K KOTOPBIM CIIEAYyEeT OTHOCHTh
IIPaBO HA HENPHKOCHOBEHHOCTb JIMYHOH (4aCTHOIN) KHM3HH, IIPaBO Ha JKU3Hb, pac-
KPBIBast IOHSATHE KOTOPOTO MOKHO YIIOMSIHYTh O IIPaBe Ha 3J0POBYIO OKPYKAIONIYI0
cpeny 1 OOIIECTBEHHYIO 0€30MMacHOCTh. DTH SIEMEHTHI ITPaBa Ha JKU3HBb HAIPAMYIO
B KOHCTUTYLIMU HE YIIOMHHAIOTCS, OAHAKO UMEIOT CBOE 3aKPEIIEHHE B MPOYMX 3a-
KOHOZATeJIbHBIX akTaxX. [0BOpsI 0 IpaBe Ha XKU3HB, HEJIb3s1 HE YIIOMSHYTh O TOM, 4TO
Ha TePPUTOPHH SIITOHUH JIOITyCKAeTCsl CMEPTHAsI Ka3Hb I10 HEKOTOPBIM BHIaM 0C000
TSDKKUX IPECTYIUICHUH: TOCH3MEHa M HAMEPEHHOE JINIICHUE KU3HH JIPYTOTo YelIoBe-
Ka (yOuiictBo). Takas cutyauus B kopHe npotuBopednt Koncturyuuu ['epmannu, B
OJIHOM M3 cTaTel KOTOpoii roBopuTces o eé nosaHoM 3anpere. Koncrurynuei Poccun
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CMepTHasl Ka3Hb JOIYyCKAeTCsl ¥ HAIPSIMYIO PEryJIHpyeTcsi COOTBETCTBYIOIUM (e-
JepanbHbIM 3aKoHonarenscTBoM (YK P®), oqnako yxe 6onee 20 et Ha CMEPTHYIO
Ka3Hb 110 JIOOBIM BHIaM MPECTYIUICHUH HAJIOKEH MOPATOPUH, TaK YTO MOAOOHBII
BUJI HAKA3aHUsI 3aMEHSETCsl TMIIEHUEM CBOOOIBI.

Cpenu MoIUTHYECKUX IIpaB U cBoOo, 3akperiéHHbIX B Koncturynuu Snoxuu,
ocoboe BHIMaHHE CTOUT OOpaTUTh Ha CBOOO/Y CIIOBA M II€4aTH, CBOOOAY JIIOOBIX
o0benuHEeHNH U COOpaHUH, HE CO3AAMNINX YTPO3y OOIIECTBEHHOH 0E€30MacHOCTH.
IMTonoOHbBIEe TTOIOXKEHHST MBI yXKe HAONI0aJId B pAMKaX PacCMOTPEHUSI KOHCTHUTY-
uuii Poccuiickoit @denepaunu u ['epmaHuu, COOTBETCTBEHHO, B 9TOM IMPOSIBIISIETCS
nX HeOOoJbIIast CXOXKECTh. B paMKax conMaNbHBIX, IKOHOMUYECKUX U KYJIBTYpPHBIX
npaB SImoHus MpoBO3IIaNIaeT KOHCTUTYIIHOHHBIM IIPABO HA TPYJ M 3alpeT Ha IpH-
HYIUTEIBHOE €T0 HCII0Nb30BAHUE, a TAKXKE MPABO YaCcTHOH coOcTBeHHOCTH. Kak n B
psizie APyTUX COBPEMEHHBIX FOCYIapCTB, B SIMOHUH JIOITyCKAeTCs CO3AaHue podec-
CHOHAJIBHBIX COI030B, OPUCHTHPOBAHHBIX HA 3aIUTY IIPAB M CBOOO TPYISIIUXCSL.

Jlnsl MOTHOTHI HCCIEAOBaHUSA CIEAyeT PACCMOTPETh €I OIUH «BHUI» KOHCTH-
TYLHH, B KOTOPBIX 3aKPEIIEHbI PyKOBO/SIIIE Hauana KOHCTUTYI[HOHHO-IIPAaBOBOTO
cTaryca JMYHOCTH, — BBICIIMH 3aKOHOJATEeNIbHBIH akT cTpaH AMepuku. bes comue-
HUS, ApyailiuM IpUMEpPOM MOXKET HOoCILykUTh OcHOBHOM 3akoH CoequHeHHbIX [ITa-
TOB AMEPUKH — OJHOTO M3 CAMBIX KPYITHBIX FOCYAapcTB Mupa [4]. B npuBenéHHOM
MIpUMePEe NHCTUTYT KOHCTUTYLHOHHO-TIPABOBOTO CTaTyca UeIOBeKa M IPpaxIaHH-
Ha 0asupyeTcs Ha JABYX NPUHIUIAX: IPUHIIUIIE HEIIPUKOCHOBEHHOCTH JINYHOCTH U
MIPUHIINAIE PaBHOIIPABHS IPAXKIAaH, KOTOPBIC IMEIOT CBOE 3aKPETIIICHNE BO BCEX KOH-
CTHUTYIHSAX, PACCMOTPEHHBIX PaHEe.

OnHaKO CTOUT yYUTHIBaTh TOT (hakT, 4T0, moMuMo camoil Koncturyuun CILIA,
NIPaBOBOIl CTAaTyC YeIOBEKa M IPAXKJaHWHA TapaHTHPYETCs] U OXPAHSIETCS IIPOYUM
3aKOHO/ATEIECTBOM Pa3HOTO yPOBHSI — OT BCeoOmMX (hefepalbHBIX 3aKOHOB 10
JIOKaJTbHBIX HOPMAaTHBHO-IIPABOBBIX AKTOB, IPUHATHIX B OTJAEIBHO B3SATHIX IITATaxX
(B T. 4. ¥ B MX KOHCTUTYLHUAX). [logoOHbIe monoxeHus nporuopedar Koncrury-
nuu ['epmaHny, B KOTOPOI OCHOBHEIE TIpaBa M CBOOO/IBI MOTYT 3aKPEIUISTHCS TOJIb-
KO B BBICIIIEM 3aKOHOZATEIHHOM aKTe CTPAHBI.

[NonuTndeckue u rpaxaaHCKHE TpaBa ¥ CBOOOJIBI 3aHUMAIOT OJHO M3 KIIOYe-
BbIX MecT B Koncrutynuun Coenunénnsix LlltatoB Amepuku. ['apantupyercs, ko-
HEYHO JKe, BcE Ta jxe CB0OO/Ia CJI0Ba U IeyaTH, CB0O0/1a BEPOUCIIOBEIaHHSI H IIPABO
Ha MHUPHBIC 00BEMHEHHS U COOpaHHs, HE IPEICTABISIONINE YTPO3bl 00IIECTBeH-
Holt 6e3onmacHocTH. HapaBHe ¢ 3TuME MpaBaMu 3aKOHOAATENECTBO PA3HOTO YPOBHS
[IPOBO3IJIAIIACT YEIOBEKA KaK IMYHOCTb, €ro IIpaBa 1 CBOOOIbI BhICIIEH 001ECTBEH-
HOU LIEHHOCTBIO, FTAPAHTHPYET UX U CTPEMUTCSI K UX TTOJIHOM 1 6€30r0BOpOYHOM 3a-
mute. CBOOOIA COBECTH, HEIIPUKOCHOBCHHOCTD JKHIJIHIIA W JINYHOTO UMYIIECTBA,
MIPaBo Ha MPOBEACHHE IMyOINYHOTO Cy/a ¢ yJacTHEeM MPHUCKHBIX 3acenaTenei, a
TaKXke MIPABO HAa «CBUIAETEIbCKUN UMMYHHUTET» (TO €CTh BO3MOKHOCTh HE CBHIE-
TEJILCTBOBATH B OTHOLIGHHUH Ce0s1) — 3TO JIMIIb Majasi 4acTh IEMEHTOB KOHCTHTY-
LIMOHHO-IIPABOBOTO CTaTyca JIMYHOCTH, KOTOPhIEe 3aKperisiiorcst B KoncTurynun
CIHIA u B 3aK0OHaxX IITATOB.

IToxBoas UTOr HalIeMy MCCIIEJOBAHNIO, MOKHO MPUNUTH K BBIBOAY, YTO KOH-
CTUTYLIMOHHO-IIPABOBOM CTATyC 4YelloBeKa M TPaKAaHNHA, @ BMECTE C HUM U €ro
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CTPYKTYPHBIE 2JIEMEHTBI — [1PaBa, CBOOO/bI U 00513aHHOCTH — 3aHUMAIOT IIEPBOCTE-
[IEHHOE, KJII0YEBOE MOJIOKECHUE B KOHCTUTYLUAX COBEPLICHHO Pa3sHbIX II0 CBOEMY
HCTOPUYECKOMY U IIPAaBOBOMY Pa3BHTHIO CTpaH. Takas 3HAYMMOCTh 0OyCIIOBICHA
TEM, YTO UMEHHO 00BEM KOHCTUTYLMOHHBIX IIPaB U CBOOO SIBISETCS OCHOBHBIM
OTIMYUTEIbHBIM [IPU3HAKOM, [10KA3aTE/IEM YPOBHS JIEMOKPATUYHOCTH 3aKOHOJA-
TEIbCTBA BCErO rOCyAapcTBa B LEJIOM. 3aKpEILICHUE KOHCTUTYLIHOHHO-IIPAaBOBOIO
cTaTyca JMIYHOCTH B OCHOBHOM 3aKOHE CTPAHBI 110 TIPaBy MOKHO CUUTATh BaKHEH-
UM 3JIEMEHTOM IPOLYKTUBHOTO (pyHKIIMOHHUPOBAHHS TOCY1apCTBEHHOM BIACTH.
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KOHCTUTYHUOHHAS IICUXOJIOTI' U — BHEITPABOBAS
COCTABJISIIOHIAS KATEI'OPUHU «KOHCTUTYLHHUOHHASI
NIAEHTUYHOCTb» POCCUH

T. H. PaxoecKkas, Kano. 10puo. HayK, O0YeHm
Cubupckuit nncTuTyT ynpasnenus — ¢unnan PAHXul'C
r. HoBocubupck, Poccust

B cTaThe npenprHIMaeTCs ONBITKA OCMBICICHHS TEPMUHOTIOTHIECKOT0 000pOTa «KOHCTH-
TYILMOHHAs! HICHTUYHOCTDY TOCYAapCTBa, BKIIIOYAIONIEM, 10 MHEHHIO aBTOPA, KaK IIPaBOBLIE, TAK
1 BHETIPABOBbIE KOMIIOHEHTBI: KOHCTUTYLIMOHHAS IICUXOJIOTUsI CTAHOBUTCS BHEIIPABOBBIM OTpa-
JKEHUEM KOHCTUTYIIMOHHOMH 1eHCTBUTENLHOCTH,  3HAUHT, U 27IeMEHTOM KOHCTUTYIIMOHHOH HIeH-
THUYHOCTH, COXPAHEHHE KOTOPOH CEromHs IPHoOpeTaeT 0co0yIo aKTyalbHOCTb.

Ki1rodeBble ¢J10Ba: KOHCTUTYILIMOHHAS! MJICHTUYHOCTb, KOHCTUTYLIMOHHAs [IPaBOBAas KyJIbTY-
pa, KOHCTUTYIHS1, KOHCTHUTYIIMOHHAS ICUXOJIOTHSL.

VYeunenne MeXayHapOAHOTO COTPYIHUYECTBA B Pa3IMYHbIX cpepax, a BMEcTe ¢
HUM U Kypca YHHBEPCAJIH3al[ii OCHOBHBIX 3aKOHOB 0C000 aKTyaJIM3UPYET BOIIPOC
0 KOHCTUTYIIMOHHOH uaeHTHYHOCTH Poccun. [lomaraem, B CBSI3M C yKa3aHHBIM U
BHECEHBI MONPAaBKH B AeicTByronyto Koncturynuio P®D, rae B cT. 79 yrounsercs
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HEBO3MOYKHOCTb MCIIOJHEHUS PELICHUI HaIHAMOHAIBHBIX OPraHOB B CIIydae UX
IIPOTUBOPEUHS CH.

Lens mpeacTaBIeHHOTO HCCIENOBAHNS — YyTOYHEHHE 3JIEMEHTOB KOHCTUTYIIH-
OHHOM HAEHTUYHOCTH. [Ipuuem 3a0CcTpUTh BHUMaHNE TUIAHUPYETCSI HA KOHCTHUTY-
LIMOHHOI! IICUXOJIOTHH KaK €¢ BHEIIPAaBOBOM DJIEMEHTE.

[IpencraBnsieTcs, 9T0O KOHCTUTYIIMOHHAS. HICHTUYHOCTD — SIBJICHUE, KOTOPOE
BOupaeT B ceds NMPUHIUNHUAIBHBIE 0COOCHHOCTH TOCYIapcTBa, CKIIaabIBaIOIINE-
Csl U3 IIPABOBBIX COCTABIIAIOLIMX: IIPEEMCTBEHHOCTh (DOPMbI 3aKOHO/IATEIbCTBA;
HOPM, BKJIIOYAIOIIUX 0c000€ copepikaHne KOHCTHTYIHOHHO-TIPABOBBIX MOJIOXKE-
HUI{; KOHCTUTYIIMOHHBIX pecTaBpalyii. 11 BHENPaBOBBIX: CBSI3aHHBIX C IIEHHOCTHEI-
MH OPUEHTUPAMH, IPUHATEIMH B KOHKPETHOM TOCYapCTBE, K TAKOBBIM BO3MOKHO
OTHECTH KOHCTHTYIMOHHbIC TPAJAULNH, HOPOXKIAIOIIHE 0c000€e OTHOLICHHE HAPO-
J1a K KOHCTUTYLIHOHHO-IIPABOBBIM HOPMaM, TPAHCIUPYIOLIEeCs Yepe3 KOHCTUTY M-
OHHYIO IICHXOJIOTHIO.

INocnennee — He yacTo BCTpeUaromieecs HallpaBieHue ucciaeaoBannii. OnHaKo,
10 UJiee, ITO U SBJIACTCSA TeM (aKTOPOM, KOTOPBIH OIpeselIsieT KII0ueBbIe pa3iiu-
YHs MKy FOCYJapCTBaMH.

PaccmarpuBaTh TEPMHUHOIOTHIECKOE COUSTAaHNE KKOHCTHTYIIMOHHAS IICHXOJIOTHSD)
B OTPBIBE OT TOCYIaPCTBEHHOH TPAAUIUH, TPABOBOI KYNIbTyphl, KOHCTUTYIIHOHHON
MIPaBOBOH KyJbTypbl, KOHCTUTYILIHOHHOTO ITPABOBOTO CO3HAHUS HE MPEACTABISAETCS
BO3MOXXHBIM BBUJly UX TECHOW B3aHMOCBSI3H.

K Tomy e Tpaaunuy yCTaHaBINBAIOTCS YSPe3 OIBIT U MOTYT IPHOOpETaTh HOP-
MaTUBHBIA XapakTep, BEIpakasiCh B Pa3NNIHBIX (hOpMax Mpasa, ONMPEnemss TeM ca-
MBIM HAI[HOHAJBHYIO U KOHCTUTYLIHOHHYIO CIIEIIU(UKY.

Hawubozee sipkue mpuMeps! MPOSIBICHUS TOCYAapCTBEHHO-IIPABOBOI TpajNIHN
Poccuu Beinensier A. A. Jlopckas [3]: 1) cBoeoOpa3HOE OTHOIICHHE K IJIaBe TOCY-
napceTBa; 2) nuddepeHnuanus Mex Iy I0pHITIecKOi U GakTHIeCKOH KOHCTUTYIIU-
AMH; 3) Ha4aJbCTBOBAHUE TOCYIAapCTBA HAJ YaCTHBIMU MHCTUTYTaMU; 4) ITyann3m
roCy/IapCTBEHHO-IIPABOBBIX MHCTHTYTOB; K ATOMY J00aBUM: 5) pecTaBpaluio He-
KOTOPBIX FOCYIapCTBEHHO-IIPABOBBIX HHCTUTYTOB; 6) TCHICHINIO YHUBEPCAIH3a-
UM KOHCTUTYIIMOHHO-TIPABOBBIX HOPM, IPUBOASAIIYIO K CTHPAHUIO HAIIMOHATBHON
crnienu(UKN TOCyapecTB, CBA3AHHYIO C YIIyOlICHHeM B3auMOICHCTBHS MEXKAyHa-
POJIHOTO U BHYTPHUIOCYIAPCTBEHHOTO IIpaBa.

B T0 e Bpemst 110U BOCIIPHHUMAIOT U OTPAXKAIOT OKPYXKAIOMKH MUP, 000CHO-
BBIBas CyIIECTBOBAHUE PAa3IMUHBIX (popM oOmecTBeHHOTO co3HaHusA. OHAKO HE
BCE HOPMBI, a JIMIIb [IPABOBBIE CTAHOBATCS PETYIATOPAMH NPABOBOTO MOBEIEHMUS.
CrenoBarenbHO, B cepe 00IeCTBEHHOTO CO3HAHUS JJIsl IPABOBOW JJOKTPUHBI HaK-
OOJIBIINI MHTEPEC MPEACTABISET IPABOBOE CO3HAHKE (IIPAaBOCO3HAHNUE) KaK HEUTO,
BO3HMKAIOIIEE B PAMKaX MPaBOBOHU IESATEIBHOCTH.

Bauny toro, uro nmenno «OcHoBHOI 3akoH Poccuiickoit depepaunu cran un-
TErpaTUBHBIM IOPHIMUECKIM BBIPAXKEHHEM BOKHEHIINX NOINTHIECKUAX LIEHHOCTEH,
OJIMIIETBOPSIOMINX HOBOE ¥ HCTOPUUCCKH IIPEEMCTBCHHOE TOCYAaPCTBO, TAKUX KaK
obecrieueHre MpaB U cBOOOJ YeIOBEKa, JeMOKpaTHIECKoe (elepaTuBHOE PaBo-
BOE IOCYy/lapCTBO, Pa3JelieHHe BIACTEH, MapIaMeHTapu3M U T. 1., — Kak OTMedaeT
B. /1. 30pbKUH, — 3HAYHT, PEACTABIISETCS YMECTHBIM TOBOPUTH O BIUSIHUU YPOBHS
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KOHCTHUTYIIMOHHO-TIPABOBO KyJIBTYPbI Ha (JOPMUPOBAHNE KOHCTUTYLIMOHHOHN UJICH-
TUYHOCTUY [4].

K Tomy e monaraem, 4To, €CIH CyIIECTBYeT KOHCTHTYI[HOHHO-IIPABOBAS KyJIb-
Typa, TO MOXET ObITh BbIJEICHO 1 KOHCTUTYLHOHHOE IIPAaBOCO3HAHKE, BKIIIOYAIOIIEEe
B ce0sl TaKHe KOMIIOHEHTBI, KAK KOHCTUTYLIMOHHASI U/I€OJIOTUS U KOHCTHTYL[MOHHAS
ncuxonorus. [Tociennss kareropus, 0 HallleMy MHEHHUIO, IMeeT Hanboee Omm3-
KyIO CBSI3b C KOHCTUTYIIHOHHON MJCHTHYHOCTBHIO.

XoTs 1 HeKoTopble yueHsle, Hanpumep . H. AnapeeBa, cuuTaroT, 4To «pedb UAeT
0 HEKOEM OTBETBJICHUU COLIMAJIbHOM IICUXO0JIOTUH, KOTOPOE HAaLleJICHO Ha HCCle0Ba-
HUE [ICUXOJIOTHU YYaCTHUKOB KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIIEHHH. Crieruanu-
CTBI IT0 KOHCTUTYLIIHOHHOMY IIPaBY JOJKHBI CTABUTH BOIIPOCHI, OTBETHI HA KOTOPBIE
JIOJKHBI 1aBaTh COLMAIIbHBIE IcuXonoruy» [1]. CuuraeM, eBa 11 colaabHbIE NICH-
XOJIOTH, HE MIMesl CIIeUAIbHOTO 3HAHUS B C(epe I0PUCTIPYACHIMH, CMOTYT 1aTh OT-
BETHI HA TIOCTABJIEHHBIE TOCYJapCTBOBEAAMH BOIIPOCHL.

[oaxon E. C. Aunuxuna u J{. B. Kammpckoro, KoTopble THITYT, YTO «KOHCTHUTYIIH-
OHHasl ICUXOJIOTHs — YaCTh IPABOBOM MCUXOJIOTUHU, KOTOPAst U3y4yaeT OTKIIUK B CO-
3HAHUHU HApOoJa KOHCTUTYLUH KaK COLMOKYIETYPHOT0 ()eHOMEHa, — BeCbMa OJIM30K
1 HaM». YUEHBIC BBIICIISIOT IBE HEPa3/IeJIbHO CBI3aHHBIE ()OPMBI KOHCTHTYIIMOHHON
MICUXOJOTHU: 1) OTpaciib HaydHOTO MCHXOJIOTUYECKOTO 3HAHUS; 2) HeHOMEH KYIbTY-
PBI, IPOSBIISAIOMINIICA HA yPOBHE HHAUBMIYyalbHOH ncuxuku nuaHocty [2]. To ecTs
B 9TOM KOHTEKCTE MPOLECChl BHYTPEHHET0, JMYHOTO OCBOCHUSI KOHCTUTYIIMOHHON
JICHCTBUTEIBEHOCTH Y CYOBEKTOB, CTPOSIIAECS U CO3AI0IMINECS IIPABOBBIC YCTAHOB-
KH, IPUBBIYKH, HHBIE (POPMBI CTEPEOTUITHOTO MOBEACHHS, TO3BOIISIONINE UM PEart-
pOBaTh Ha ONPEAETIECHHYIO IPABOBYIO CUTYALUIO [5], CONPSKEHHBIE C peakKiuel Ha
KOHCTHTYIIHOHHO-IIPABOBBIC HOPMBI, U SIBJISIOTCS] KOHCTUTYIIMOHHO TICHXOJIOTHEH.

HampammBaeTcs BBIBOA: KOHCTHTYIIMOHHAS IICHXOJIOTUSI TECHO II€peIlIeTeHa ¢
KOHCTUTYLIMOHHO-TIPABOBOM TpaJuIMel, 1101 BO3ACHCTBUEM KOTOPOM U MPOUCXO-
JIUT 3apOXKJIEHUE U PA3BUTHE OTHOLIEHUS K KOHCTUTYLIMOHHOM e CTBUTENIbHOCTH.
VIMeHHO 0COOEHHOCTSMHU KOHCTUTYILHOHHO-IIPABOBBIX TPAAUIMH, OTPAKCHHBIX B
OcHOBHOM 3aKOHE, B CHCTEME BO3HHUKAIOMNX U COPMHUPOBABIIUXCS IIPABOOTHOIIIE-
HUH OTpeaenseTcs KII0IeBOe pa3nine — KOHCTUTYIIHOHHAS UACHTUIHOCTD KaX-
JIOTO OTJEIIBHOTO TOCYAaPCTBa.

CnHcoK JUTEePaTypPhI

1. AndreevaG.New direction of researches: constitutional psychology or
constitutional and legal psychology? (HoBoe HanmpaBiieHHE MCCIIETOBAHUI:
KOHCTUTYIIMOHHAS IICUXOJIOTHS MM KOHCTUTYLIMOHHO-TTPABOBAst cuxosorus?)//
International Conference on Advanced Research in Business, Economics, Law
and Social Sciences Conference Proceedings. Spain, Madrid: Scientific public
organization «Professional science». —2017. — C. 266—-272.

2. AnxnuxusE. C., Kamupckuii JI. B. KoHCcTHTYIMOHHAS ICUXOJIOTUS KaK OTPacib
HAay4YHOTO 3HaHWs U (CHOMEH KYJIBTYpbl// DIEKTPOHHBIN KypHai «IIcuxomo-
rus ¥ npaBo»: www.psyandlaw.ru. —2019. —Tom 9. — Ne 2. — C. 130-140.
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Oypr: Actepuos, 2016. — 246 c.
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kuH. — MockBa: Hopma, 2007. — 400c.

5. UYepsontok B. . KoHCTUTY1HS ¥ KOHCTUTYIIHOHHOE TPaBOCcO3HaHue// BecTHHK
Mockosckoro yausepcurera MBJl Poccuu. —2008. —Ne 10. — C.166—169.
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MPOBJEMBI ITPABOBOTI'O CTATYCA HABJIOJATEJENR
HA BBIBOPAX

I B. Cusvix, obyuarowuiics
Hayunvuii pykosooumens A. A. Konosanvuukoe, cm. npenooasamens
Cubupckuii ”HCTUTYT yrpasnenus — pumman PAHXul'C,
r. HoBocubupck, Poccust

B nanHO# cTaTbe npoaHaIu3upOBaH MPABOBOI CTATyC HAOIOAATEIICH C LIEIbIO BBIABICHUS IIPO-
611eM, KOTOPBIE He TTO3BOJISIOT B IIOJIHOM Mepe 00eCIeunBarh Ipo3pavHoCTh BEIOOPOB.
KiroueBsie ci10Ba: BRIOOPHI, HAOMFONATEIH, TPaXIaHCKOE 00IIECTBO.

[MmaBHBIM Ha3HaYCHHEM MHCTUTYTa HaONIOfaTeleH SBISCTCS KOHTPOIb 3a YH-
CTOTOH MPOBOJUMBIX BEIOOPOB, @ YECTHBIC BHIOOPHI MOBHIIAIOT 00NN YPOBEHb
JIETUTUMHOCTH BIACTU cpeau nzdbupareneii. Tak, uem OoJiblie J10/1eil y4acTBYIOT B
BBIOOpaX B KauecTBE HaOmoaTeneil, TeM OoJbIIe BEPOSITHOCTh Pa3BUTHSI aKTHBHO-
TO TpaxkaHckoro obmecTsa B crpane. B Poccnu ¢ 2011 roga naer akTuBHOE pa3BH-
THE 00IIeCTBEHHBIX OPTaHU3aINH, TNIABHOM LENIbI0 KOTOPBIX ABIIAETCS oOecreueHre
o0recTBeHHOro HabmoeHUs Ha BIOOpax («lomocy, «I'pax1aHnH HaOIIOATENb) 1
npyrue). Ho, ¢ npyroit CTOpOHBI, HElIb3sl HE OTMETHUTB TOT (DaKT, YTO JOBEPHUE IPaXK-
JIaH K TOCYapCTBCHHBIM OpraHaM BIACTH CHIDKaeTcs [5].

B Poccuiickoii denepanym HaOIIOAATEISIMA CTAHOBTCS OOBIYHBIC JIFOIU, KOTO-
pble HE pa30MParoTCsi B TOHKOCTAX CIOKHOTO M30MPaTeNbHOTO 3aKOHOATENbCTBA,
M0JTOMY YJICHBI N30MPATEeIbHBIX KOMUCCHI HE OO0STCS TOrO, YTO UX MPHUBIEKYT K
OTBETCTBEHHOCTH 3a COBEpIIEHNE IIpaBoHapyIIeHu. Benp 3agactyio cBumerens-
MH HapyUIeHUH H30MpaTeaTbHOr0 3aKOHOAATENbCTBA SBISIFOTCSI HETIOCPEACTBEHHO
HaOIII0aTeN N, KOTOPbIE HE OCO3HAIOT, KaKUe JCHCTBUS HEOOXOAUMO MPEIIPHHATD
B Takol MOMeHT. VX mpaBoBOi HErpaMOTHOCTBIO MOJIB3YIOTCS WICHBI H30MpaTeIb-
HOW KOMHCCHH, OKa3bIBasl PA3IMYHOC JaBJICHNUE HA HUX. XOTS HaOJIIOaTeIn MOTYT
00paTuThCs K IMpeacenaTelNio n30upareIbHOl KOMUCCUH ¢ TpeOOBaHHEM MpPECcedb
HapyIleHHEe, COCTABUTH XKaj100y MM aKT O JOIYICHHOM HapyIICHUH, HAIPaBUB UX
B BBIIIECTOSIIYIO H30MPaTEIbHYI0 KOMHCCHIO, €CIIN PEaKI[MH CO CTOPOHBI U30upa-
TEJIBHOI KOMUCCHUH HE TIOCJIEIYET, HIIU OOpaTUThCs B cyx [7].

Ho »>tn momHOMOUMS HaOMIOAATENS ABISIOTCS Maod()(HEKTUBHBIMH, TTOCKOIBKY
€ro aKkT He MOXKET HEIOCPEACTBEHHO BO3CHCTBOBATh HAa M30MPATENIbHY0 KOMUCCHIO.
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Benpb n3buparenbHas KOMUCCHSI CAMOCTOSITEIIBHO IIPHHUMACT PEIICHHE O TOM, Ka-
KHe JIeHCTBHUS He0OXOANMO COBEPIINUTE B JAHHOU CIOXKUBIIEHCs cutyanuu. Kpome
TOTO, OH [HaOIOaTeNh | He MOKET 00paTUTHCS B CyA ¢ TpeOOBaHUEM 00 OTMEHE pe-
3y/lbTaTOB BEIOOPOB, TOTOMY UTO JJaHHBIE HAPYILIEHUs HE 3aTParuBaroT €ro Mpasa u
cBOOO/IBI U HE BIMSIOT Ha BOJICH3bsIBICHNE M30UpaTenel, a ciie0BaTelIbHO, OH HE
HMeeT IpaBa Ha Mojiady TaKoTOo MCKa COIIacHO MocTanoBieHuto [Tinenyma Bepxos-
Horo cyna Ne 5 or 31 mapra 2011 roxa [2].

Tax, nanpumep, B 2019 rony B [IpuBomxckoM paifoHHOM cyne I. Kasanu Obiio
PaccMOTPEHO JIETIO0 TI0 COBMECTHOMY MCKy HaoOmronaresns P. X. HusamoBoi u kauau-
nara B nemyTarsl ['ocynapctBennoro Cosera Pecry6nuku Tarapcran C. H. Buno-
rpazoBa K y9acTKOBOW H30MpaTeIbHOI KOMUCCHH H30HpaTenbHOro yyacTka Ne 315
U €Tro MpeJCceaTelNo 0 MPU3HaHUH 0e3/eliCTBHA KOMUCCHH HE3aKOHHBIM M OTMEHE
peLIeHns] y4acTKOBOM M30MpaTeIbHON KOMUCCUHM 00 MTOrax roJOCOBaHMS Ha JIaH-
HOM y4acTke. B xoze BHIOOpOB IpeicenaTens y4acTKOBOH H30UpaTeIIbHOM KOMUCCHI
H. 0. YanaeBa oTka3anack 03By4nTh sSBKY n3bupareneit za 10:00 gac. 08.09.2019,
nocsie gero B 10:30 vac. HaGiroaTesns 3aperucTpupoBa xanody y cekperaps YUK,
OJIHAKO OH OTBET HE MOJIy4HI, a BHISIBIICHHBIC HApYIIEHHs H30MPaTelIbHOTO MpoLiec-
ca He ObUTH yCTpaHeHBI. B mepuox mpoBeneHus mojacuéra roaocos n3dbuparenei n
COCTaBIICHHS ITPOTOKOIA 00 NTOTAX TOJIOCOBAHUS, B HAPYIICHNE 3aKOHOIATENbCTBA,
OIOJIETEHH HE MOJCYUTHIBAIIUCH ITyTEM MEPEKIaAbIBAHUS UX MO OAHOMY U3 OIHON
YaCTH MAYKH B JPYrHe TAKUM 00pa3oM, YToObI HAOIIOAATEIM MOTIIN BUIETh OTMETKU
n36upareneil. Comeprkamuecs B KaX/J10M U3 OI0JUICTeHEH OTMETKH n3duparesneil He
OBLIN OTVIAIICHBI C TPEACTABICHUEM OIOIIETeHE! /Il BU3yalbHOTO KOHTPOJIS BCEM
JIULAM, TPHCYTCTBOBABIINM IIPH HEMOCPEACTBEHHOM Mozcuére ronocos. [Ipu sTom
1ocJjie OrIalleHusl JaHHBIE 10 UdpaM He OBUIH TYT jKe€ 3aHECEHBI B YBEIIMYCHHYIO
(opMy ITPOTOKOJIA HTOTOB TOJIOCOBAHUS, IPUKPEIUIEHHYIO HA CTEHE JUIs BCceobIe-
ro 0003peHHs MOCIEIOBATENFHO MPONU3BEAEHHBIM NEHCTBHAM. YICHBI KOMHCCHH C
PeIIAOIMM TOJIOCOM OTHOCHIIM CTONKH OIOJIETeHEH Ha IPYroil CTOIUK, KOTOPbIi
HaXOJIMJICSI BHE TI0JISl 3peHHUs HaOItoiaTenei, ObliI CKPBIT 32 KOMIIBIOTEPHBIM IIPO-
L[ECCOPOM, K TOMY JKe Ipe/cenaTelNb 3anpemana IoOAX0IUTh K ITOMY MeCTy. DTo
MEIIAI0 OCYIIECTBICHUIO KOHTPOIIS 32 YUCTOTOH BbIOOpoB. C. H. BuHOrpamoBy o
HapyuieHusx crano uzsectno 12.11.2019 B xoxe cyaeOHOro 3aceaHus 0 HACTOSI-
LIEeMY JIelTy, KOTOpbIE HOMEIIAIH JJOCTOBEPHO YCTAHOBUTH BOJIEU3BSBICHUE MPaXKIaH.
Taxoke BuIeo3anuck ¢ MoomibHOTO Tenedona P. X. Huzamosoii Obliia mpu3HaHa He-
JIOITyCTHMBIM JJOKA3aTeIbCTBOM, IIOCKOIBKY OHA HE 0011a1aeT CBOICTBOM HEM3MEH-
HOCTH. AZIMHHHUCTPATUBHbIE COOTBETYHKU — npecenarens Y UK nzbuparensHoro
yuactka Ne 315 H. }O.YanaeBa, npencraBuTeay aJMUHUCTPATUBHBIX COOTBETUH-
xoB YUK n36uparensuoro yaactka Ne 315, TUK IIpuBomxkckoro paiiona r. Kazann
Pecmy6nuku Tatapcran B cyneOHOM 3acelaHUU C AAMUHUCTPATUBHBIMY HCKaMH HE
cornacunuck. Cyn mpu3Hal, 4YTo IIpaBa HaOMOATeNs HapyIeHsbl, motoMy uto Y UK
HE OTpearupoBall Ha ajo0y 1 He Jajl MMCbMEHHOTO OTBETa, HO OTKa3ajl B OTMEHE
Ppe3yIbTaToB BEIOOPOB, MOCKOIBKY KaHIUIAT B JIEITyTATHI IPOIYCTHII CPOK IS 00-
’KaJIOBaHMs, a HAOIIOAaTeh He UMEEeT IIpaBa I0/1aBaTh Takue NCcKu. M ckaza o ToM,
YTO /ISl IOBIETBOPEHUS TPeOOBAaHUN aIMHUHUCTPATHBHOTO UCKAa HEOOXOANMO Ha-
JIMYHE J10Ka3aTeNIbCTB OECCIIOPHBIX HAPYILIECHNH, KOTOPbIE HCKIFOYaIH ObI BO3MOXK-
HOCTh YCTaHOBIICHUS JICHCTBUTEIBHOI BOJIM U3bHpareneii [4].
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KannupnaTel Ha BEIOOpAx MOJAIOT HCKH B Cy/IbI 00 OTMEHE Pe3yJIbTaTOB BHIOOPOB,
OCHOBBIBAsICh Ha HH(OPMALIUH, TIOJIy4YSHHO! OT CBOMX HaOIIoaTenei, i MpOUrphI-
BAIOT JIeJIa, IOCKOJIBbKY HaOII0AaTeIn HeMPaBIWIIbHO (PUKCUPYIOT HITH HE PUKCUPYIOT
(axrt npaBoHapyuieHus, T. K. npexcenaresns YUK MoxkeT yka3plBaTh €My MeCTO-
MOJIOKEHUE, OTKY/a HY)KHO CHUMaTh, WJIM BOBCE 3allpeTUT CHUMaTh. Hanpumep, B
2018 rogy xanaunar B. H. BacunbeB obparmiicst B ¢y ¢ aMUHUCTPATUBHBIM HC-
koM k THUK Kucenesckoro roponackoro okpyra Ne 417 o nmpu3HaHUM HATUYWS HApy-
LIeHUH Ha BBIOOPAX, IPU3HAHUHU BIOOPOB HecocTosBIIMMUCS. Ero Habmonarens,
C.T.IIucapeHko, HauaJl BECTH BHEO3AIMCh C 8 4 yTpa U 10aJ %kajnody 0 HeCOOT-
BETCTBHHM CTaH/ApTa OCHOBHOH ypHBI, pekomenayemoit LIUK, u nmevatn. Habumro-
JaTeNb OTMETHI HECOOTBETCTBUE MoAcUeTa rodocos uM 1 YUK Ha 66 uenoBex k
16:00. B 16:20 on Bpyunn npencenarento YUK sxano0y Ha He0O0CHOBaHHOE 3a-
BBILIICHHE YHCIIa N30KpaTeleil, HO PeakiK He IT0CIIeI0Balo, a pocT u3bupareneit
MIPOJOJDKHIICS, ¥ TOTJa OH 00paTHIiICs MO TelaedoHy B 00IaCTHYIO H30MpaTeIbHYI0
xomuccuio. B 20:00 wiensr YUK 3asBuiy, 94To OH HE HMEET IpaBa HAXOAUTHCS HA
130UpaTeIbHOM y4acTKe, BecTu GoTo- u BHIeoCchEMKY. Kpome Toro, mpencenareib
3asBUJIA MPUCYTCTBYIONIMM, YTO MTPOTOKOJIBI 00 UTOrax rOJIOCOBAHMUS MPEJOCTABHUT
TOJIBKO T€M, KTO HaIMcaJl MchbMeHHoe obOpammenne B YUK, kananaaty He namu o3-
HaKOMHUTBCS CO CITUCKOM H30HMpaTesiei mociie OKOHYaHUs paOdoThl H30MPaATeTHHOTO
yuacTka. OJIHaKo Cys OTKa3all B yAOBIETBOPEHHU HCKa, TOCKOIbKY JAHHOE Hapy-
[ICHHUE HE BIUSICT HA BOJICHU3bsBICHUE U3buparesei [3].

Ortcrona crietyet, 4To ey Ha H30MpaTeIbHOM yJacTKe IPOUCXOIT BOPOCHI OroiI-
JIeTeHe, TO aAMHHNUCTPATUBHBIN HCK HEOOXOANMO MOaBaTh CaMOMy U30MpaTelio,
yeii ronoc 6bu1 ykpaaeH. Ho 3To mpeacraBiseTcs MaaoBepOSTHBIM, T. K. y n30upa-
TeJIsl OTCYTCTBYET HHTEPEC HaXOAUTHCS Ha N30MPATEIbHOM y4acTKe JI0 ero 3aKphl-
tust. U kak mmpaBuiio, Bce H30MparesIbHbIe MPAaBOHAPYIISHHUS IPOUCXOMASAT CKPBITHO.

Ha mam 31, He0OXOIMMO IPOBECTH KapAWHAIBHYIO pe(OpMy HHCTUTYTA Ha-
Oiromatesieil, HapaBJIeHHYIO HAa U3MEHEHHe MpaBoBoro craryca. B @3 «O6 ocHOB-
HBIX FapaHTHUsX N30MpaTeIbHBIX IIPaB U [IPaBa Ha yyacTHe B peepeHayMe rpakaaH
Poccuiickoii @enepanuu» ot 12.06.2002 Ne 67-D3 B cT. 30 HYKHO 3aKpEIUTh Tpe-
OOBaHUS, IPEABABISIEMbIC K HAOTIOAATENSIM, 00SI3aHHOCTH, a TAKXKE PACIIUPUTD UX
npasa. Tak, HaOmoaTe b JOKEH HMETh BhICIIEE IOPUANYECKOe 00pa3oBaHue, CAATh
KBaJM(UKAIIMOHHBIN DK3aMEH MO W30MpaTesIbHOMY HpaBy U ObITh BKIIOYCHHBIM B
CIIeIHAIbHBIN peecTp. M3 aToro peecTpa n3buparenbHas KOMHCCHS, OpraHU3yIOMmast
BBIOODEI, OyZIeT pacipenensaTs HabIroaaTeneld mo n3dupareabHbIM yyacTkaM. [Ipu
9TOM OH OyJIeT IOJIy4aTh BO3HArPaXJICHUE 3a CBOIO paboTy 3a cuer cpeacts dene-
pasibHOTO OromKeTa. KpoMe TOro, OH TOJKEH UMETh IPaBO (UKCHPOBATH U30Hpa-
TEJIbHBIC HAPYIICHNUS IIyTeM COCTABJICHHS aIMIHICTPATUBHBIX IPOTOKOJIOB [6]. OH
00s13aH MEPHOANIECKHU Pa3 B 5 JI€T MPOXOAUTH MEPEaTTeCTAINIO, TOCKOIBKY H30H-
paTenbHOE 3aKOHOATENBCTBO MOCTOSTHHO 3MEHSAETCH.

Taxoke HE0OXOJMMO BHECTH M3MEHEHUs B (eaepaibHbli 3akoH «O0 0CHOBHBIX
rapaHTHIX H30MpaTesIbHBIX IPaB U IIpaBa Ha yyacTue B pedepenayme rpaxaan Poc-
cuiickoii @eneparum» ot 12.06.2002 Ne 67-D3, pa3pemnB HaOM0AaTEIAM B Cllydae,
eciii OHU 3a(h)MKCHPYIOT BO BPeMs HAOIIONCHUS, YTO PELICHHS U JICHCTBHSI OPraHOB
roCy/lapCcTBEHHOH BJIAacTH, OPraHOB MECTHOT'O CaMOYIIPaBJICHUs, OOIECTBEHHBIX
00beANHEeHNH U JOJKHOCTHBIX JIUI, KOMHCCHH ¥ X JOJDKHOCTHBIX JIUI] HAPYIIAIOT
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n30uparesbHbIe IpaBa rpakaaH, 00paIaThCs C aJIMHHUCTPATUBHBIM IIPOTOKOJIOM
1 BUIEO03AIUCSIMU B CyJI JUIS IPUBJICUEHHS HAPYIIUTEIeH K aJMUHUCTPAaTHBHON OT-
BETCTBEHHOCTH. A eciii H30MpaTeIbHble HAPYLICHHs Oy T BIHATH HA PE3YJIBTAThl
roJ0COBaHHs Ha M30MPATENIbHBIX y4acTKaX, TO HAOIOAATEeNb JJOJKEH HMETh ITPaBO
[0/1aTh a/IMUHNCTPATUBHBIH UCK 00 OTMEHE Pe3yNIbTaToB BEIOOPOB HA M30MpaTeb-
HOM y4YacTKe, I7JIe OH BeJl HaOIIoAeHHE.

TakuMm 00pa3oM, MOKHO KOHCTATHPOBATH, YTO B HACTOSILEE BPEMsI MHCTUTYT
HaOurofaresneil spsercss HepaboTaloMUM, TOCKOIbKY HaOJIF0AaTeNnn He MOTYT 00-
POThCS C HAPYLISHUSIMU Ha BHIOOpAX M3-32 OTCYTCTBUS y HUX HEOOXOJMMBIX MeXa-
HU3MOB KOHTPOJIS. 1 TOKa He H3MEHST POCCUIICKOE 3aKOHOIAaTeIILCTBO M HE HANEIAT
UX BJIACTHBIMH [OJIHOMOYHSIMH, TOOUTHCS YECTHOCTH U IIPO3PAYHOCTH BHIOOPOB Oy-
JIeT poOIEeMaTHYHO.
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VIIK 342.9

AIMUHUCTPATUBHAS OTBETCTBEHHOCTbD 3A JOIIYIIEHUE
HAXOXKJIEHWA HECOBEPIIEHHOJIETHHUX B OBIIECTBEHHBIX
MECTAX B HOUYHOE BPEMSI: PETUOHAJIBHBIN ACHEKT

A. E. Conosvesa, obyuarowuiics
Hayunwuii pykosooumens A. E. Bepxoznados, cm. npenodasamens
Bapnaynbckmii topununaeckuii ”HCTUTYT MBJ] Poccun (BIOM MBJ] Poccun)
r. bapnayin, Poccus

I1poBe/ieH aHanu3 HOPM (heaePaTLHOTO M PETHOHATBEHOTO 3aKOHO/[ATEIbCTB, HAITPABICHHBIX
Ha IpeAyIpexKIeHIe IPHINHEHNS Bpeia 310POBbIO AeTeH, 00ecIeueH e NX HOPMAIbHOTO pas-
BUTHSA: TIPEAJIATatOTCS M3MEHEHHS OT/ICbHBIX TTOJIOKEHNUI HOPMATHBHBIX TPABOBBIX AKTOB, Ha-
IpaBJICHHbIE Ha TPOMHIAKTHKY ACBUAHTHOTO IOBEICHMUS, a IMIHUCTPATHBHBIX IIPABOHAPYICHUH
U NIPECTYIIEHUH CPEN HECOBEPILECHHOIETHUX.

KiioueBbie ¢j10Ba: HECOBEPLUICHHOIETHHE, KOMEHIAaHTCKHUI Yac, HOUHOE BpeMsl, O0IIeCTBEH-
HBIE MECTa, aAMHHICTPATUBHASI OTBETCTBCHHOCTD, aAMHHHICTPATUBHBIC TIPABOHAPYIICHIS.

Hopwmsl enepanbHOro 3akOHOATENBCTBA YKa3bIBAIOT HA TO, YTO HOPMATUBHBIMU
MpaBOBLIMU akTamu cyObekToB Poccuiickoit denepaiuu MOTYT yCTaHABIMBAThLCS
OTpaHUYUTEIBHBIE MEPHI IO NMPEJOTBPAIICHAI0 HAXOKACHUS eTel B 00IIeCTBeH-
HBIX MECTaX B HOYHOE BPEMs B IEIAX MPEAYNPExACHUS MPUIHHEHHS Bpeaa UX
30pOBBIO, (PU3NUECKOMY, ICUXUUECKOMY, HHTEJIEKTyalbHOMY, HDAaBCTBEHHOMY U
JyXOBHOMY Pa3BHUTHIO.

HeobxomuMocTh TOJ0OHBIX OTpaHWYEHHH JOTTOTHUTENEHO TOITBEPKIAeTCSI CTa-
THCTHYECKUMHU JaHHBIMHE: 32 6 MecsmeB 2020 1. Ha 19,6 % yBeTHIHIOCH KOTHIECTBO
MPeCTyNIeHNH, COBEPIICHHBIX MOAHAI30PHBIMU JIUI[AMU B OTHOIIEHHUH TOJIIOBOM
HEMPUKOCHOBEHHOCTH U CBOOOIbI HECOBEPIICHHOMETHHX; 3a 12 Mecsies 2019 1.
OTMEYaeTcsi POCT YHCIIa HECOBEPIICHHOJIETHNX, COBEPIINBIINX HACHILCTBEHHBIE
MIpecTyIuIeHns (MPUIUHEHNUS BPe/ia 3[0POBBIO PA3ITMIHON CTENEHN TSKECTH, H3Ha-
CUJIOBaHM4, yomiicTa) [S5].

Taxk, U151 321K THI 310POBbS HECOBEPLICHHOJIIETHUX U 00eCIIeueH s HX HOPMaJb-
HOTO Pa3BUTHS, a TAK)KE IPOTHBOICHCTBYS IPAaBOHAPYIICHNASIM HIMEHHO JaHHOI Ka-
Teropuu Juil 3akoH HoBocubupckoit oomactu ot 12.05.2003 Ne 111-03 «O 3amuTe
npas aeteil B HoBocubupckoit odnactm» (manee — 3akoH Ne 111-O3) ycranaBnusa-
€T, YTO HAXOIUTHCSI B HOUHOE BPEeMsI B OOLIIECTBEHHBIX MecTax 0e3 CONpOBOXKICHUS
3aKOHHBIX IPEJICTaBUTENEH JINOO JIHII, OCYIIECTBISIONNX MEPOIIPHSITHUS C YIaCTH-
€M JIeTeH, 3ampemnieHo AeTsM B Bo3pacTe 10 16 et — ¢ 22 gacoB 10 6 yacos, a ¢ 1
ntoHs 1o 31 aBrycra — ¢ 23 yacoB 10 6 4aCOB MECTHOTO BPEMEHHU.

KomnbrotepHsbie kiyObl, HTepHET-KIyOBI, VIHTEpHET-Kadhe TakiKe SBISIOTCS
oOmmecTBeHHBIMU MecTamu. Ha ceropnsmamii nens B . HoBocnOupcke HaCUUTHI-
BaeTcs Oonee 20 KOMITBIOTEPHBIX 3AJI0B, MTOJIOBHHA M3 KOTOPBIX UMEET KPYIJIOCY-
TOYHBIN rpaduk padoTs [6].

CoracHo moJoXeHussM (enepanbHoro 3akoHa oT 24.07.1998 Ne 124-D3 «O6
OCHOBHBIX TapaHTHUsX NpaB pedenka B Poccuiickoit @enepanum» (nanee — 3akoH
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Ne 124-®3) na poxuresneil Bo3aoxeHa 00513aHHOCTB MO 3a00Te O 310pOBbE, HHU3H-
YEeCKOM, ICUXHIECKOM, TyXOBHOM U HPABCTBEHHOM Pa3BUTHH CBOMX Jereil. Kpome
TOTO, yKa3aHHBIE CyOBEKTHI 00s13aHBI HE AOIYCKAaTh HAXOXKIECHNE CBOMX HECOBEP-
LICHHOJICTHUX JIeTeH B 00IIECTBEHHBIX MECTaxX B HOUYHOE BpeMs (¢ 22 10 6 4acoB).
B ciryyae HEHCIIOMTHEHUS MIIM HEHAJUIE)KAIIIET0 UCIIOJHEHHUS TAKOBOM 00s3aHHOCTH
3aKOHHBIC ITPEACTaBUTEIIH IIOIBEPTalOTCs aIMUHUCTPATUBHOI OTBETCTBEHHOCTH IO
ct. 5.35 Konekca Poccuiickoit @enepanun 00 aAMAHUCTPATHBHBIX MIpaBOHApYIIC-
Husx (nanee — KoAlIl PO).

JleMOHCTpHpYeT peabHOCTb JaHHOM NPaBOBOM KOHCTPYKIMY petenne OpiIoBcKo-
ro 00JIaCTHOTO Cy/ia, KOTOPBIM OCTaBJICHO B CHJIC TIOCTAHOBJICHUE O HA3HAYCHHUN aJ1-
MHUHHCTPATHBHOTO HaKa3aHUs poauTento 1o 4. 1 cT. 5.35 KoAIl PO, nenaanexammm
00pa30M MCIIOIHUBIIMM CBOM 00S3aHHOCTH 110 BOCIIMTAHUIO HECOBEPIICHHOJICTHE-
rO ChbIHA, JOIYCTHUBIINM IpeObIBAaHHE MTOCIETHET0 B HOYHOE BpeMs B OOIIECTBCH-
HOM MECTE U yIpaBlleHHe MonenoM [9].

Hopwmsr 3akona Ne 124-®3 yka3sIBaroT, 4TO rocyaapCTBCHHAS TOJIUTHKA B MH-
Tepecax JeTel ABisgeTcs NpuopuTeTHOM. [loMuMo 3TOrO, OHA OCHOBAaHA Ha MPUH-
LIUIIe OTBETCTBEHHOCTH (PM3MYECKUX U IOPUANYCCKHX JIULL, JJOJDKHOCTHBIX JIMI] 32
HapyIIeHHE IIpaB U 3aKOHHBIX HHTEPECOB peOeHKa, MpuunHeHne emy Bpena. Onna-
Ko 3akoH HoBocubupckoii obmactu ot 14.02.2003 Ne 99-O3 «O6 agMUHHCTPATHB-
HBIX ITpaBoHapymeHuax B HoBocuOupckoii oonactn» (nanee —3akoH Ne 99-O3) He
IIpeyCMaTpUBaeT aIMHHUCTPATUBHYIO OTBETCTBEHHOCTb 32 JIOIYIIEHHE HaXOKIe-
HUS JINII, HE JOCTHUTIINX BO3pacTa 16 JieT, B HOUHOE BpeMs B OOIIECTBCHHBIX Me-
cTax, NePEYnCICHHBIX B I. «0» 4. 1 cT. 22 3akona Ne 111-03.

ITpoananu3npoBas 3aKOHONATEIBCTBO pernoHOB Cubupckoro denepaabHOro
OKpyTa, MBI BBISICHWIIH, 4TO, HoMuMo HoBocuOupckoii 061acTy, CaHKIKS 3a JI0ITy-
IIEHHE HAXOXKICHUSI HECOBEPIICHHOIETHUX B O0IIIECTBEHHOM MECTE B HOUHOE BpeMsl
OoTCyTCTBYeT B AntaiickoM kpae U B Tomckoit oonactu. Ilpu atom B OMcKoit o6mna-
CTH OTBETCTBEHHOCTb MPETyCMOTpPEHA IS TOKHOCTHBIX M IOPUIAMYECKHX JHLl. B
KpacHosipckom kpae 1 B PecrryOiinke ThiBa — MOMHMO JaHHBIX JIML, JJIsI TpaXkaaH. B
Pecmy6nuke Anrtaif — uist JOIKHOCTHBIX, FOPHIHYESCKHX JIUIL Y JINL], OCYIIECTBIISIO-
KX MPEATPUHIMATENbCKYIO AeATEIBHOCTD 6€3 00pa30BaHuUs FOPHIMUECKOTO JINIIA.
B Pecny6nike Xakacusi, TOMHMO IEPEUNCICHHBIX, OTBETCTBEHHOCTD IIPEyCMOTpPE-
Ha ¥ JUTS JIUL, OCYLIECTBIISIOIINX MEPONPHUATHSI ¢ yuacTueM neteid. B Kemeposckoit
00J1aCT! OTBETCTBEHHOCTB IIPEAYCMOTPEHA TOJIBKO JUIS JIUII, OCYIIECTBIISIONINX Me-
pomnpusTHa ¢ yuactuem aereil. B UpkyTckoit 00:1acTH OTBETCTBEHHOCTH IPEAYCMO-
TpEeHa /7151 3AKOHHBIX NPECTaBUTENEH, FOPHINUECKUX JINLL, JIUII, OCYLIECTBIAIOMINX
MIPEANPHHUMATENIBCKYIO AEATSILHOCTh O0e3 00pa3oBaHMs FOPUIANYECKOTO JIHLA, U
JIU1, OCYLIECTBIAIOIIMUX MEPOIIPUATHUS C y4acTUeM JeTei [8].

Taxum 00pa3oM, JOMyCTHMO CAENaTh BEIBOM, YTO PETHOHATBHBIN 3aKOHOAA-
Tellb, HECMOTPSI HA PACIPOCTPAHEHHOCTh JJAHHBIX OOIECTBEHHBIX OTHOIICHUIA, 10
CHX ITOp He BBIPa0bOTall €AMHOT0 MO/X0/a 110 BOIIPOCAM MX IIPaBOBOTO PEryInpoBa-
HUsL. BMecTe ¢ TeM CTOUT OTMETHTBH, YTO HECOBEPIICHHOJICTHIHE MOTYT COBEPIIATh
0O0IIEeCTBEHHO OMACHBIE AETHUS IMEHHO I10]] BIUSHAEM ONMDKaiIero okpyxeHus,
BHelIHeil o0cTanoBku. KpyrnocyTouno paboTaomune KOMIbIOTEPHbIE 3aJIbl, 04e-
BUJ/IHO, MOT'YT CIIY’)KUTh MECTOM, Iie y10OHO ()OPMHUPOBATHCS IPYIIIIAaM ITIOJPOCTKOB,
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Npornarasupyoumx AeBuaHTHoe nosenenue. Mexoxas uz nopm 3akona Ne 111-03,
16- u 17-neTHne nuia MoryT 6e3 KaKuX-JIN00 OrpaHNYEHUH BO BPEMEHN HAXOAUTh-
cs B HOI00HBIX 3aBeieHIAX. Taxoke OrpaHNIeHHs TPeOBIBAHNS B OTHOMICHHH HECO-
BEPIIEHHOJIETHUX JIUI] HE OMPEJEINIIOTCSA CO CTOPOHBI COTPYHUKOB U BIIAJIENIbIEB
KOMITBIOTEPHBIX 3aBe/IeHUH. JlaHHbIe (haKThl, B COBOKYITHOCTH, CIIOCOOHBI CTATh IPH-
YHHAMU IO{POCTKOBOH IPECTYHOCTH, a TAKKe ICTEPMHHAHTAMH COBEPIICHHUS IIpe-
CTYIJICHUH B OTHOIIEHUH CAMUX HECOBEPIICHHOIECTHHX.

3a 2018 rox B . HoBocuOupcke HeCOBEPLUICHHOIETHUMU OBLI0 coBepIieHo 1162
MIPECTYIUICHHUS, IPU ITOM OBLIO 3apEerHCTPUPOBAHO 282 MPECTYICHUS, COBEPILCH-
HBIX HECOBEPIICHHOJIETHIMHU B COCTaBE IMOJPOCTKOBEIX Ipymil. B oTHOomeHnnu He-
COBEpIIECHHOIETHUX ObLTO coBepuieHo 2086 mpectymieHui [7].

Ilo pe3ynbraTam npoBeeHN AaHKETUPOBAHUSI I€HCTBYIOIUX HHCIIEKTOPOB MO~
pa3zieneHui 10 JiejilaM HEeCOBEPUICHHOJIETHHX, Mbl MOXKEM CIEJIaTh CIEAYIOMIHN
BEIBOJI: «KOMCHJAHTCKHUH Yac» — HTO HEOOXOIMMasi Mepa, ¢ BBEIGHHEM KOTOPOH KO-
JIUYECTBO aJMUHUCTPATHBHBIX IPABOHAPYIICHUH U MPECTYIUICHUH, COBEPIICHHBIX
HECOBEPILIEHHOJIETHUMH 1 B OTHOLIEHHU HECOBEPIIEHHONETHUX, yMeHbIIaeTcs. Peii-
bl TT0 OOIECTBEHHBIM MECTaM, B 3aBUCMOCTH OT peruoHa Poccuiickoit denepa-
UM, IPOBOJATCS OT 1 10 4 pa3 B MECSIII, TP TOM IT0 KOMIIBIOTEPHBIM 3aJ1aM PEHIbI
mpoBoasaTcs 1 -2 pasa B mecsn. HapyiieHus «KOMeHIaHTCKOTO Yacay B 00IMIeCTBEH-
HBIX MecTax BcTpedaroTcst mpumepHo B 40 % cimyuaes. Hapyuienns «koMeHIaHT-
CKOT'0 4aca» B KOMIIBIOTEPHBIX KIy0ax BCTpeyaroTcst okoso 1 pasza B 1-2 mecsina.

[IprHEMas BO BHUMaHUE COBOKYITHOCTh YKa3aHHBIX BBIIIE OOCTOSATEIHCTB, MBI
BHIMM LIEJIECO00Pa3HBIM BOCCTAHOBICHHE PaHee OTMEHEHHOH yacTu cT. 4.10 3akona
Ne 99-03, onnaxo B nHOi penakunu: «HaxoxaeHnue nereil B HOuHOE BpeMmsi, ompe-
JICJICHHOE B COOTBETCTBUH C 3aKOHOAATEIHCTBOM, 0€3 CONPOBOXKACHHS POAUTEICH
(1L, MX 3aMEHSIOIINX ) FIIH JIUII, OCYIIECTBIISIONINX MEPOIIPUATHS C YIaCTHEM JIe-
Tei, B 00IMIECTBEHHBIX MECTAX, B T. U. Ha yNIHUI[AX, CTAHNOHAX, B TApKaX, CKBEPax, B
TPAHCIIOPTHBIX CPEJCTBAX OOIIETO MOIb30BAHUs, HA 00BbEKTaX (HA TEPPUTOPHSIX, B
MOMEIICHHUSX ) IOPUANYECKUX JIUI WIIK WHIUBHIYAIbHBIX MpeANpUHIMATeNeil, Ko-
TOpBIE TIPeHA3HAYCHBI ISl 00eCIIeUeHUS TOCTYNa K NH(POPMAIIMOHHO-TEICKOMMY-
HUKAaIMOHHOH ceTH MHTEepHeT, a TakKe JUIA peaan3aliy ycIyT B cepe TOPTroBIn
1 O0LIECTBEHHOrO MUTaHUs (OPraHU3alUsgX WM IYHKTaX), U Pa3BICYSHUH, 10-
Cyra, I7i¢ B yCTAaHOBJICHHOM 3aKOHOM ITOPSIIKE IPElyCMOTPEHa PO3ZHUYHAS TPOJIAKa
QJIKOTOJILHOM NMPOIYKINH, U B MHEIX OONIECTBEHHBIX MECTaX, — BIEYET IperyIpe-
JKJIEHUE WM HAJIOKEHNE aJMHHHUCTPATUBHOTO IITpada Ha TPaXkaaH B pa3Mepe OT
1 1o 1,5 Teic. py0ieii; HaJOKeHHe aMUHUCTPATUBHOTO mTpada Ha JOHKHOCTHBIX
i1 B pasmepe ot 1,5 1o 3 Teic. pyOiieit, Ha JIHIl, OCYIIECTBISIOMUX TPEANPHHIMA-
TEJILCKYIO AEATEILHOCTh Oe3 00pa30BaHMs IOPUANIECKOTO JINIA, — OT 3 10 5 THIC.
pyOueii, Ha IOpUINYECKUAX TUI — OT 5 10 15 ThIC. pyOmein».

ITomumo 3TOTO, AT CHUKEHUS YPOBHS YIUYHON MPECTYMHOCTH HEOOXOIUMO
YCTAQHOBUTSH B I1. «O» 4. 1 cT. 22 3akona Ne 111-O3 nonosHUTENbHBIE OTPAaHUYCHHUS
BpPEMEHH HAaXOX/CHUS B OOIECTBEHHBIX MECTaX HECOBEPIICHHOIETHUX B BO3pac-
Te oT 16 10 18 7et: ¢ 23 gacoB 10 6 yacos, a ¢ 1 urons mo 31 aBrycra — ¢ 24 yacos
110 6 YaCOB MECTHOTO BPEMEHH.
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Kpowme Toro, aist o6ecrnedeHns: KOMIUIEKCHOTO IIPOTUBOACHCTBUS 1ieaecoo0pas-
HBIM BUJNTCS yCHJICHHE NMPOQMIAKTHISCKOTO BO3AECHCTBHS: NIPOBEICHHE Oece]] C
HECOBEPIICHHOIETHIMH, 3aKOHHBIMU MPEJCTABUTENSAMH, BIaJeIbI[aMHi U paboT-
HUKaMHU KOMIBIOTEPHBIX 3aJI0B, OCYILECTBICHUE PEHIOBBIX MEPOIIPUATHH H T. 1.

CnHcoK JUTePaTypPhI

1. OO0 ocHOBHBIX TapaHTHsX IpaB pebeHka B Poccuiickoit ®enepaunn: O3 or
24.07.1998 Ne 124-@3 (pen. ot 31.07.2020). — URL: http://www.consultant.ru/
document/cons_doc LAW 19558/ (nara obpamenus: 09.11.2020).

2. Kopnekc Poccuiickoii @enepanun 00 aJMMHUCTPATUBHBIX TPaBOHAPYIICHUIX
01 30.12.2001 Ne 195-®3 (pex. ot 15.10.2020, ¢ n3m. ot 16.10.2020). — URL:
http://www.consultant.ru/document/cons_doc LAW 34661/ (nara obparie-
Hus: 09.11.2020).

3. OO0 aAMHHHUCTPATHBHBIX paBoHapymeHusx B HoBocnOupckoii 06:1acTu: 3akoH
HoBocubupckoii obmactu ot 14.02.2003 Ne 99-O3 (¢ usm. ot 14.07.2020). —
URL: http://docs.cntd.ru/document/5411380 (nata oopamenus: 09.11.2020).

4. O 3zammre npas aereit B HoBocubupckoit odnactu: 3akon HoBocubupckoit obma-
ctu ot 12.05.2003 Ne 111-O3 (¢ m3m. 0120.12.2019). — URL: http://docs.cntd.ru/
document/5411988 (mata o6pamenus: 09.11.2020).

5.  Amnanurmueckuil 0630p « KOMITJIEKCHBIN aHATN3 COCTOSHUS MPECTYITHOCTH B
Poccuiickoit @eneparun mo uroram 2019 roga v TeHASHIMN €€ Pa3BUTHS /
M. B.Tonuaposa, M. M. babaes, B. . [1Tusin [u ap.]. — URL: https://xn--blamas.
xn--blaew.xn--plai/ (gara oopamenus: 09.11.2020).

6. Jlaunsie 06 MuTepHeT-Kkade, UTPOBBIX, KOMIbIOTEPHBIX Kiybax // Kapra Ho-
Bocubupcka. — URL: https://clck.ru/S56zU (nara obpamienus: 09.11.2020).

7. WHdopmauus 0 COCTOSHUH HPABONOPSIKA K OCHOBHBIX pe3yJbTarax Ciryxkeo-
Ho# pesitensHocTr ['Y MBJI Poccun mo HoBocubupckoii oomactu 3a 2018 rox /
O¢unuaneueiii caitt I'Y MBJI Poccun no HoBocubupckoii obiaactu. — URL:
https://clck.ru/S56zt (nara obpamenns: 09.11.2020).

8. PerumonansHoe 3akoHomatenbcTBo. — URL: http://docs.cntd.ru/search/region
(nara obparmenus: 09.11.2020).

9. Cyneb6usie u HOpMaTtuBHEIEe akTEl PO. — URL: https://sudact.ru/regular/doc/
LskDtBOAQMxh/ (gata obparuenus: 09.11.2020).

&3



VIIK 342.736

PACCMOTPEHHUE OBPAIIIEHW I'PAKIAH B MEXAHU3ME
B3AUMOJENCTBUS I'PAXKIAHUHA U TOCYIAPCTBA

K. IO. Toponoesa, odoyuaiowuiics
Hayunvwiii pykosooumens A. B. Azeesa, kano. wpud. nayx
Cubupckuii topuanaeckuid yausepcutet (CuolOY),
r. Omck, Poccus

B crarbe paccMOTpeHbI KIIFoUeBbIe ACHEKThI MEXaHU3MA Pealn3alii KOHCTUTYIIMOHHOTO ITpaBa
rpaX<aH Ha 0OpallleHHe KaK Ba)KHOTO COILIMAIBHOTO HHCTHTYTA, 00€CIICINBAIOIIET0 KOMMYHHKa-
LIHIO TPpakKlaHUHA U TocyaapeTBa. IIpoBoauTest JeTanbHbIi aHaIN3 3aKOHOIAaTeIbCTBA B 001aCTH
oOpamieHuii rpaskiaH, KOraa mporeaypa pacCMOTPEHHs 00paIieHui paKTHIeCKH TOIMCHAETCS
MEXaHHYECKOI MPOLELYPOil MOArOTOBKH OTBETA, UCKaXast CYIHOCTh HHCTHTYTa 0OpaICHHIT
rpaxkaaH, CHIDKas 3(Q(EKTHBHOCTD €ro UCIIONHEHHUs KaK Ba)KHEHIIETo IeMEHTa peann3aiiy
KOHCTUTYLIMOHHOTO IIPpaBa Ha 3allIUTYy YEI0BEKa U IpakJaHUHA.

KtioueBble cj10Ba: 00panieHus rpax/ad, KOMMYHHKAIHS, TOCYJapCTBEHHbIN OPraH, MEXaHH3M
pean3auy KOHCTHTYIHOHHOTO IIpaBa, KOHCTUTYIIMOHHOE IIPaBo Ha 0OpallleHe, 3aIHTa [IPaB.

Konctutynus Poccuiickoit depepannu B cT. 33 3aKpeniseT NpaBo rpaxkIaH Ha
oOpalleHue B roCy1apCTBEHHbIE OpraHbl U OpraHbl MECTHOIO caMOyIpaBieHus [1].
JlaHHOE KOHCTHTYIIMOHHOE IIPAaBO — Ba)kKHAsl COCTABIISIONIAS IPAaBOBOTO CTATyca
rpaxxganuHa. B nocranosnenun Koncrutyunonnoro cyna Poccuiickoii denepauuu
ot 18 mronsg 2012 1. Ne 19-I1 ormedeHo, 4To 3HaYCHHE KOHCTUTYLIMOHHOTO MpaBa
rpaxJiaH Ha 06paLueH1/1e «SIBJISICTCS BAXXHBIM CPEACTBOM OCYLIECTBJIICHUSA U 3alllU-
THI IIPaB, CBOOOJ M 3aKOHHBIX MHTEPECOB IPAXJaH, OJHOI 13 GOPM UX ydacTus B
YTIPaBICHUH JIeJIaMH TOCYJapcTBa U B MECTHOM CaMOYIIPABICHUH, HHCTPYMEHTOM
B3aMMOJICHCTBYS TMYHOCTHU U MMyOMUYHOHN BracTm» [3].

Psin vcciieioBatesniell 0TMEYAIOT, YTO OCHOBHON (yHKIMEi HHCTUTYTa oOparie-
HUSI TPAXK/IAH SIBISIETCS KOMMYHHUKATHBHAsL, 3aKITIOYAIOIIAsICsl B MEXaHN3ME B3aHMO-
JEUCTBHUS TPAXJAHUHA U TOCYIapPCTBEHHBIX OPraHOB (MHBIX HHCTUTYTOB IMyOINYHON
Biactu). OOpalieHus TpakIaH UMEIOT 3HaYeHUE «00PaTHOH CBSI3M» MEXIY rpaxia-
HUHOM (TPa)XIaHCKHUM OOI[ECTBOM) U OpraHaMH BIacTH. DTO — BAKHEHIINIT HCTOU-
HUK HH(POPMAIMU O CUTYalllu B Pa3IMIHBIX chepax 0OIIeCTBEHHON KU3HHU.

IIpaBo Ha oOpamienue sIBISETCS OJHUM U3 HETIOCPEACTBCHHBIX CIIOCOOOB yda-
CTHs rpa’kAaHUHA B yIIPABICHUHU ToCcyAapcTBa. BMecTe ¢ TeMm peanbHOe BIUSHHUE Ha
yIpaBJICHYECKUE PEIICHUs IOCPEACTBOM HaIPaBJICHNs 00paIeHUI TpaXKIaHKH Oy-
JIeT IMETh TOJIBKO IIPH YCIOBUH «JICHCTBEHHOTO M 2P (HEeKTHBHOIO MEXaHH3Ma pea-
JIU3alUy [IpaBa rpakIaHuHA Ha oOpamieHue» [7].

Peanu3anust KOHCTUTYIIMOHHOTO ITPaBa HA OOPAIIEHUS TPEACTABISIET COOOH KOM-
IUICKCHBIH (eHOMEeH, 3(pHEKTUBHOCTh KOTOPOTO 3aBUCUT OT COBOKYITHOCTH COIIH-
QIBHBIX, SKOHOMHYECKHX, TOJIMTHIECKHUX, aIMHHUCTPATUBHEIX (DAKTOPOB, a TAKKe
OT AEHCTBHUS ONPEICICHHBIX CONNANBHBIX HHCTHTYTOB.

B nacrosimee Bpems B Poccun He 3akperniieH MeXaHnu3M B3auMOJIEHCTBHUS rocy-
JIapCcTBa U TPayKIaHCKOTo 001ecTBa. MBI MOXKEM BUICTh YKa3aHHOE HAIPaBJICHNE B
CTpaTernvecknx HOPMAaTUBHBIX NMPaBoBbIX akTax [Ipesnnenta PO, [IpaBurtenscTBa
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P®, denepanbHbIX OPraHOB HCIIOIHUTEIBHOM BIACTH, OPIaHOB HCIIOJIHUTEIBHON
BIacTH CyObekTOB PO, OpranoB MecTHOTO caMOyIpaBiIeHUs U Ap. B maHHEBIX akTax
MOBBIIICHUE Y PEKTUBHOCTH B3aUMOJICHCTBHUS FOCYAaPCTBA M OOIECTBA BKIIOUACT
B ce0sl MHOXKECTBO MEPOINPUATHH, KOTOPbIE MOXKHO CIPYIITUPOBATh KAK MOAACPRK-
Ka MpeIPHHIMATEIbCTBA U BHYTPEHHETO PhIHKA, AUAJIOT OOIIECTBEHHBIX OPTaHH-
3a1uii, 6M3Heca U rocy1apCcTBa, a Takke MOBHIIIeHUE 3()(HEKTHBHOCTH MEXaHU3MOB
3aIUTHI TIPaB M CBOOOA IPaXk/JaH, T0BEPUS IPakJaH K HHCTUTYTY BIACTH.

K nocnenueii rpynne MeponpusTHi MOKHO OTHECTH COBEPILICHCTBOBAHHE MeXa-
HHU3Ma peasin3alii KOHCTUTYIIHOHHOTO IIpaBa Ha obOparenue. CripaBeiiInBo OTMe-
TUTb, YTO B3aMMOAEHCTBHE TOCYAapCTBa M OOIIECTBa, B T. 4. U Peann3alys IpaBa Ha
oOparteHue, SBISETCS CIOKHON TMHAMUYECKOH crucTeMol. B TakoM acmekTe KoH-
CTUTYLIMOHHO-IIPABOBOM MEXaHU3M IIPEJICTABISET CO00H COBOKYITHOCTh MHOXKECTBA
B3aHMOCBSI3aHHBIX 2JIEMEHTOB B UX CTaTHUKE M JMHAMHKE, perIIaMEHTHPYEMBIH CH-
CTEeMOH KOHCTUTYIIHOHHO-TIPABOBBIX HOPM.

[IpoananusupoBaB nosnoxenus QgenepanpHoro 3akona ot 02 mas 2006 rona
Ne 59-@3 «O nopsaaxe paccMoTpeHus odpaienuii rpaxaan Poccuiickoit @eneparum»
(nanee —3akoH 00 0OpaIICHUAX TPpaXiaH) [2], MOXKHO BBIICIUTH HEKOTOPBIC OCHOB-
HBIC 2JIEMEHTHI MEXaHU3Ma pealln3allui KOHCTUTYIIMOHHOTO IIpaBa Ha o0OparieHue:

1. [lonsarue, popma u Buas! oOpamennii. TpeGoBaHUS K 0OpaIICHUIO.

2. CyOBbeKTbl MHCTUTYTa 0OpallleHui, UX IpaBa U 00SI3aHHOCTH.

3. PaccMmoTtpenue obpaieHus (peructpanus o0pamieHus, 00s3aTeIbHOCTD MPU-
HSATHS 00PAIICHNs K PACCMOTPEHUIO, IPOIIEypa pacCMOTPEHHS 00paICHUsI, CPOKN).

4. HampaBiieHue OTBETa 3asBUTEIIO.

5. KoHTpOIIb 1 OTBETCTBEHHOCTb.

Heo6xoaumMo 0TMETHTb, YTO HA3BAaHHBIC AJIEMEHTHI NPEJCTABISIOT COO0H OIHH
13 MOAXO/J0B K PACKPBITHIO MEXaHH3Ma Pealn3aliy KOHCTUTYILIMOHHOTO IpaBa Ha
obpamenne. Hampumep, A. B. be3pyxos, A. B. CaBockkuH mpeiaratot B KOHCTUTY-
LIMOHHO-IIPABOBOH MEXaHU3M peaii3aliu IpaBa Ha 00palleHUs BKIOYATh TPH dJle-
MEHTa: HOPMaTUBHO-I[EHHOCTHBIN (KOHCTUTYIMOHHBIE IIpaBa U CBOOO/IbI TMYHOCTH);
MHCTUTYIIMOHAIBHBIN (3asIBUTENIN U aJ[pecaThl); HHCTPYMEHTAILHO-TIPOIEY PHBIH
(paBa 1 00SI3aHHOCTH CTOPOH, POLIETYPHI TIOIAYH U PACCMOTPEHUS oOpameHus) [6].

B MexanusMe B3auMMOAENCTBUS I'pakJaHUHA U TOCYAApCTBa BaXKHEHLIUM dJle-
MEHTOM peaii3aliy [paBa Ha oOpalleHne SIBISIETCS dTall PACCMOTPEHNUs oOpare-
HUSI, KOTOPBIH Jlasiee OyaeT paccMoTpeH Oosee mogpo6Ho.

B npaBOBBIX aKTax, PerIaMEHTHPYOLIUX ITPOLETYPbI pACCMOTPEHHUS 0OpaIeHHUS,
BBIZICJIAIOT MOJIyYCHHUE, PErUCTPALHIO, TIPEABAPUTEILHOE U OCHOBHOE PaccMOTpe-
HUe oOpalieHui. YKa3aHHbIE dTallbl CIIPABEUINBEI Ul TUCbMEHHBIX (B T. 4. dJIEK-
TPOHHBIX) 00paIIeHNH, a AJIs1 YCTHBIX MOTYT CIMBATHCS B OIUH JTall.

[lepBoHayanpHO TH000€E MOTydYeHHOE OOpalIeHrne B paMKax 3akoHa 00 oOparie-
HHUHU TPAXKJIAH MOMUICKUT perucrpaunu. [TucpMenHoe obpaiieHue (B T. 4. B Gpopme
JIIEKTPOHHOTO JIOKYMEHTA) IOJUICXKUT 00s13aTeNIbHON PErHCTPaLluy B TeYCHUE 3 THEH
C MOMEHTa IToJTy4eHus oOpameHus. JJaHHas mporerypa HOCUT TEXHUUCSCKUH Xapak-
Tep ¥ JOCTATOYHO PeriiaMeHTHpOBaHa. Ee 0CHOBHAs Lielb 3aK/It04aeTcs B GUKCaLUK
(axra noyueHus: 00paleHNs U AaTbHEHIIIero ero IPOX0XKISHUs 10 aapecara JIndo
JIOJDKHOCTHOTO JINIA, 0053aHHOTO MOATOTOBHUTH OTBET HA O0palieHue.
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3akoH 00 00paleHHsIX MpakiaH 3aKperuIsIeT 00s3aTeIbHOCTh NPUHSATHS o0parie-
HUSL K paccMOTpeHHIO (CT. 9). OTMeTHM, 4TO 00513aTeTbHOCTD IPUHATHS K PACCMOTpe-
HUIO HE SBISIETCS] CHHOHUMOM PaCCMOTPEHHSI 00pAIeHus 10 CYIIECTBY, IIOCKOIbKY
00513aHHOCTb paccMaTPHUBATh OOpAILEHHs CYLIECTBYET B CIIy4ae, KOrna coOII0eHbI
TpeOOBaHUS K 00paLICHUIO, IPEIbsIBIsIEMbIc 3aKOHOM 00 00palieHiH rpakiaH (CT. 8).
B ciryuae HecoOumoeHus yKa3aHHBIX TpeOOBaHUIT TaKOE BOJICH3bSIBICHUE 3asIBUTEIIS
HE MOXKET CUHTaThCs 0OpaIeHNeM U He HeCeT IOPUANYECKHUX MOCIeACTBUH, pea-
YCMOTPEHHbBIX 3aKOHOM 00 oOparieHusIX rpaxaaH (kpome (pakToB ero MOIyueHHUs
u peructpanuu). O0s3aTeIbHOCTh PACCMOTPEHHSI OOPAIIICHUS CYILIECTBYET TAKXKE B
cllydae, KOT/ia 3apaHee M3BECTCH OTPUIATSIILHBII OTBET IPaskIaHUHY.

3akoH 00 oOpaleHUsIX rpaXkaaH, a TAKKe JIOKAIbHBIC aKThl, B T. 4. 1 MYHHUIIH-
MaJIbHOTO YPOBHS, IPAKTHUECKU HE PETIAMEHTHPYIOT POLELypY HEMOCPEICTBEH-
HOTO PacCCMOTpPEHHs 00PAIEHHS TI0 CYLIECTBY.

Hawubonee permamenTHpoBaHa 00s13aHHOCTH aJpecara AaTh MUCEMEHHBIN OTBET
10 CYIIECTBY MOCTAaBICHHBIX B OOPAIIEHUH BOIPOCOB (33 HCKITIOYEHHEM CITydacsB,
yKa3aHHBIX B CT. 11 3akoHa 00 oOpalieHusx rpaxiaH).

Ha ¢axT 06513aTeIbHOCTH PacCMOTPEHHUS BCEX BOIPOCOB B 00paIleHHH HEOIHO-
KpaTHO yKa3bIBaeT cyJeOHast IpakTHKa: HalpuMep, B IIOCTaHOBIEHNH BepxoBHOTO
cyna P® ot 31.07.2019 1. Ne 7-A/1-5 yka3aHO, 94TO JOJDKHOCTHOE JTUIIO, HECMOTPS
Ha JIAaHHBI 3asBUTENIO OTBET, HE PACCMOTPEIN 1 HE OTBETUII Ha BCE BOMPOCHI IO Cy-
mectBy [5]. bonee Toro, B [loctanosnenun Bepxosuoro cyna P® ot 04.06.2014 1.
Ne 25-A/114-3 nmoguepkuBaeTcs, 4YTO HEMOIHOE PACCMOTPEHUE OOpAICHHUS SBIISI-
€TCsl He3aKOHHBIM [4].

Taxum 00pa3om, Mbl BUAUM, 4TO (aKTOM PACCMOTPEHUs 0OpaleHus 0 CBOEH
CYTH SIBJISIETCSI KOJIMUECTBEHHAsI XapaKTEPUCTHKA — PACCMOTPEHHE BCEX COJepIKa-
IUXCcs B 00paleHny BOIpocoB. Toraa kak KadecTBEHHAsI XapaKTePUCTHKA OCTa-
eTcs B CTOPOHE, a BeJJb IMCHHO OHA HAIOJIHIET COO0H CMBICI KOHCTUTYIIHOHHOTO
rpaBa Ha OOpaIleHus.

3akoH 00 00palleHHsIX IPaskaaH COJACPIKUT JOCTATOYHO HEKOHKPETU3UPOBAHHYIO
(dopMyIHpOBKY, 0003Ha4Yast 00s13aHHOCTH ajipecara «00ecnednBaTh 0OBEKTHBHOE,
BCECTOPOHHEE U CBOEBPEMEHHOE PACCMOTPEHHE O0paIIeH s, B CIIydae HEOOXOqH-
MOCTH — C Y4acTHUEM IpakaaHuHa» [2].

Hawubosee TOYHO MOXKHO PACKPBITh IIPHHIUIT CBOEBPEMEHHOCTH PaCCMOTPEHHUS
oOpamieHuil rpaxaaH. 3akoH 00 00paIeHUIX TPakaaH JaeT YeTKUEe CPOKH pabo-
THI ¢ OOpAIIEHUSIMU TPAXKIAH: CPOKH PETHCTPAIMH OOpAIIEHNUS, TPOMEKYTOUHBIE
CPOKH JJIsl OJTy4eHUsI OTIOJIHUTEIbHOM nHopManuu 1nubo nepeaapecanuu 00-
palieHusi, CPOKH PacCMOTPEHHsI MUCbMeHHOTro obparenus (30 xHel co qHs peru-
CTpanuu o0paIieHus, KOTOPIH B UCKIIIOUUTEIBHBIX CITydasiX MOXKET OBITh IPOJUICH
He Oonee uem Ha 30 mHEH).

[IpuHIUT OOBEKTUBHOCTH 110 CBOCH CYTH OApPa3yMeBaeT HEMPEAB3ATHIN U He3a-
BUCHMBII OTBET Ha 0OpaleHust rpaXkJaHnHa, OTCYTCTBUE CyObEeKTHBHOTIO HHTEpeca
IIPY PACCMOTPEHNH O0PAICHHUS JOJDKHOCTHBIM JINIIOM. Ero BBIIOIHEHNIO COOTBET-
cTByeT TpeboBaHHe 3akoHA 00 0OpaleHIsIX TpakJaH O 3alpeTe Ha PaCCMOTPEHHE
oOpalieHus JOKHOCTHBIM JIMLIOM, AeHCTBHS (0e31eHCTBH) KOTOPOTo 00KaIyIoT-
cs B coziepkaHuu oOpameHus (4. 6 cT. 8).
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BMmecTe ¢ TeM NpUHIUI BCECTOPOHHOCTH PacCMOTPEHUs1 oOpalieHuii ocraeT-
Cs1 3aKOHOJATEIILHO HEPACKPBITHIM, XOTS JI0JDKCH BKIIIOYATh KAYeCTBCHHOE PAacCMO-
TPEHHUE BOIPOCOB, COJACPIKAIUXCS B 00palieHnl. BececTopoHHEe paccMOTpeHHe
o0palieHus noapasyMeBaeT ClieIoBaHUE PErIaMEHTUPOBAHHON NpoLesype pac-
CMOTpEHHMS 00paleHNSI.

Kak y»xe ObLIO YIOMSIHYTO BBIIIE, B HACTOSIIIEE BPEMsI O3UIIHS KaK 3aKOHOaTe-
JIsI, TAK U IPABOIPHUMCHUTEIIS 3aKIIF0YAeTCsl B TOM, YTO PACCMOTPEHHE 00paIeHust
I10 CYILECTBY — 3TO OTBET Ha BCE BOIPOCHI, COAEPIKAILUECs B 00palleHHH, B TO Bpe-
M1 KaK KaueCTBO OTBETA II0 CYIIECTBY» OLICHUTH HE ITPEACTABISETCS BO3SMOKHBIM.

D10 0TpaxkaeT NOAMEHY IPOILEAYPHI pPACCMOTPEHHUS 00pAIICHNUS IPOLEy PO MO/
FOTOBKH OTBETA Ha 0OpAIICHHUE, T. €. BOIIPOCAM pa3peLIeHUs IPOOIIeM, COIEPKALLUXCS
B 00pallieH!H, BHUMAHHS KaK 3aKOHOJATENIbHO, TAK U Ha IPAKTUKE IPAKTUYECKH HE
yznensercs. JlaHHOe sIBIeHNEe, COOTBETCTBEHHO, HCKA)KAeT KOHCTHTYIIMOHHO-IIPABO-
BOM CMBICII HHCTHTYTa 00paIieHus TpaxJaHWHA, OCTaBIIsIsI KOHCTUTYIIMOHHOE 1Ipa-
BO Ha 00paIlleHUE HePeaTn30BaHHBIM.

dopmanbHOEe pacCMOTPEHHE 00palleHNil rpak/iaH HapyllaeT B3auMOCBS3b Io-
CyapcTBa M O0LIeCTBA ¥ HE CIIOCOOHO BBIIOJIHITE KOMMYHHKAaTHBHYIO (DYHKIIHIO,
YTO NMPHUBOJUT K MHOXKECTBY HETaTHBHBIX IOCIIEACTBUM, TAKUX KaK CHIXKEHHE JI0-
BEpHs IPaXkJIaH K OpraHaM BIIACTH, HOHMWKEHNE d(Q()EKTUBHOCTH BBINOJIHCHUS ITy-
OMUYHBIX GYHKLIUH U Op.

Mo’KHO BBIPA3UTh COMHEHHE, YTO BKIIOYCHUE KAKUX-THO0 Ka9YeCTBEHHBIX KPH-
TEPUEB OLCHKH ITOJTHOTHI, BCECTOPOHHOCTH, KadeCTBa OTBETA HA 00paIieHus B Ipa-
BOBBIC aKThI PA3JIMYHBIX YPOBHEH MOXET HPEoi0aeTh (HOPMANBHBII MOIXOA MPH
paccMOTPEeHHH 00paleHHH TPaKaaH.

[IpencraBiseTcst, 4TO U3MEHUTH CJIOKHUBLIYIOCS IPAKTHKY BO3MOXKHO HOCPE-
CTBOM BKJIIOUCHUS B IIEpEUeHb KpUTepueB d(h(HEKTUBHOCTH JOIDKHOCTHBIX JIHII, B
00513aHHOCTH KOTOPBIX BXOJUT PACCMOTPEHUE OOPALICHUH, YHCIO MOBTOPHBIX 00-
palleHHil B KOPPEJISLUY C IPUYUHAMU UX HAaIPaBJICHHS.

Takum 00pa3om, peann3anys KOHCTUTYIMOHHOTO [IpaBa rpakaaH Ha oOpaIieHus
SIBIISIETCS OJJHAM M3 BXKHEHIINX MEXaHH3MOB B3aUMOJICHCTBUS TOCYJapCcTBa U IpaxK-
naHuHa. JlyMaercs, 4To OJJHUM M3 KIIFOYEBBIX OTAIOB 3/1€Ch SBIACTCS PACCMOTpE-
nue obpauenns. CoracHo 3akoHy 00 00pallieHHsIX IpakaaH, aapecaT oOpaleHus
00s13aH obecreunBaTh ero 00bEKTHBHOE, BCECTOPOHHEE U CBOEBPEMEHHOE PACCMO-
Tpernue. OnHAKO MPaBOBBIC aKTHI B chepe pean3anuyl Ipas rpaxjaH Ha odparie-
HHE HE 3aKPCIUISAIOT Ka4eCTBEHHBIC KPUTEPUH IIPOBEPKH OTBETA Ha 0OpAIlleHUE, YTO
Ha MPaKTHUKe NPUBOIMUT K (GopMalIbHON Npolieaype — IOArOTOBKE OTBETa Ha 00pa-
IIEHHUE 0 KOJIMUECTBY COAEPMKAIUXCS B OOPAILEHUH BOIPOCOB U B YCTAHOBIICH-
HBI 3aKOHOM CPOK. JlaHHOE SIBICHUE HCKAXKAaeT KOHCTHTYIIHOHHO-IIPABOBOM CMBICIT
MHCTHUTYTa 00paIleHUs IPak/iaH, 3aMEHsS €ro aIMHHUCTPATHBHOI MPOLEYPOii.
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VIIK 342.95

JOPOXKHOE JIBUXKEHUE KAK COCTABHAS YACTb
HAIIMOHAJIBHOI BE3OITACHOCTH POCCUICKOMN ®EJIEPAIIUN

T. A. Xapumonoea, odoyuarowuiics
Hayunoii pykosooumens F0. H. Muzaues, 0-p iopud. Hayk, npogeccop
MocKOBCKUI TOCYIapCTBEHHBIN IOPUIUUECKUN YHUBEPCUTET
M. O. E. Kyradpuna (MI'FOA)
. MockBa, Poccus

B nannoii pabote aHaU3UpyeTCs MOHATHE «00eciedyeHre 6e30IIaCHOCTH JTOPOKHOTO JIBHKE-
HUSD), IPHBOSITCS IIPUYUHBI U BHIBI JOPOKHO-TPAHCIIOPTHBIX IPOHCIIECTBHIL. ABTOPOM IIpes-
JIaraloTCst IyTH CHIYKCHUS KOJIMYECTBA JOPOKHO-TPAHCIIOPTHBIX MPOUCIICCTBUH.

KiiodeBble ¢j10Ba: aIMHHHCTPATHBHOE IIPABO, MIPABHIIA JOPOXKHOTO IBUKCHUS, TOPOXK-
HO-TPAHCIIOPTHOE [TPOUCLICCTBHE, ITPad.

B coorBeTcTBHH CO cTparerueil 6e30MacHOCTH JOPOKHOTO ABMKeHHs B Poc-
cuiickoit ®enepannn (nanee — PP) na 2018—-2024 rogs! obecrnieuenne Oe30macHo-
CTH JIOPOYKHOTO JBIIKCHHUS] — Ba)KHAsl TOCYJAapCTBEHHAs 3aj1a4a. DTO 00YyCIOBICHO
TeM, 4TO OE30MaCHOCTh Ha IOPOTe HEMOCPEICTBEHHO CBSA3aHA C COXPAHCHUEM JKHU3-
HU U 3710POBbsI TPAXK/IAH HAIIEH CTPaHBbI, C (PAKTHISCKUM MOBBIIICHHEM KaueCcTBa
ux xu3Hu [1]. B cBsA3M ¢ 3TUM HEOOXOAMMO TOHUMATh, YTO OOeceueHrne oe3omnac-
HOCTH Ha JIOPOTE SIBJISCTCS COCTABHOW YacThI0 00eCIeUeHIs HAIlMOHATBHOM 6e30-
nacHoctu PO B 1enom.

Mo «6e30macHOCTHIO TOPOIKHOTO IBIIKEHHSD) 3aKOHOIATENb IOPa3yMeBaeT «CO-
CTOSIHHE JJAHHOTO MPOIeCcca, OTPaKAoIee CTEHEeHb 3alHIIEHHOCTH €0 yIaCTHUKOB
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OT JOPOXKHO-TPAHCIIOPTHBIX NMPOUCLIECTBUH U UX HociencTBuit». [lox nporeccom
37IeCh IOIpa3yMeBaeTCs IIepeMeeHUE JIF0eH U TPy30B ¢ IOMOIIBIO TPAHCIIOPTHBIX
CpEICTB Wi 0e3 TAaKOBBIX B Mpeenax aopor [2].

OpHaKo Hapsiy C JIeraabHbBIM ONPEAEICHUEM €CTh MHOXKECTBO JOKTPUHAIBHBIX
Je(UHUIMN. DTO CBA3aHO C CYIIECTBOBAHUEM PA3IMYHBIX [TOAXO0B B TIOHUMAHUH
KaTeropuu «0e30IacHOCTh JOPOKHOTO ABIDKCHUS». Tak, CyIIecTBYeT COIUalIb-
HO-TIPaBOBOH MOAXOJ, KOTOPBIN ABIAETCS (DyHIAMEHTOM AT ()OPMHUPOBAHUS HAYI-
HO-IIPaBOBOT'O MO/IX0/1a, HA OCHOBE KOTOPOTO MOTOM (hOPMHUPYETCS YHCTO IPABOBON
IIO/IX0J], KOTOPBIH Hallell CBOe HOPMAaTHBHOE 3aKpeIUIeHHE B (e/iepalbHOM 3aKOHE
or 10.12.1995 Ne 196-®3 «O 6e301MacHOCTH JOPOKHOTO ABIKCHHUS.

Hamnpumep, npasosen B. 1. MaliopoB npezyiaraet paciiupuTh MOHATHE, BKIIIO-
YHB B HETO COBOKYITHOCTh OOIIECTBEHHBIX OTHOIIEHHUH, CKIIaIbIBAIOIINXCS HA 3Ta-
Iax IMOJArOTOBKY M OPTaHHU3aLUH IPOLEcca HEOCPEICTBEHHO POCTPAHCTBEHHOTO
IIepPEeMEIEHNs, a TAaK)Ke BMECTO TEPMUHA «JJOPOKHOE ABHIKCHHE) HCIIOIb30BaTh
TepMHUH «cdepa JOPOKHOTO ABMKEHUS» [3].

C. A.PagnoHoB B cBoeil paboTe paccMaTpuBall JOPOKHOE IBIDKEHUE Kak cde-
Py pealm3anyy TPaHCIIOPTHBIX MOTPeOHOCTEH 00IeCTBa, KOTOPbIE BO3HUKAIOT B
CBSI3U C HEOOXOJMMOCTBIO IPOCTPAHCTBEHHBIX MEPEMEIIeHHH JTI0AeH, IIPeIMeToB,
CPEACTB, MPOAYKTOB UX TPY/a U KOTOPHIE SABISIOTCA HEOTHEMIIEMOH COCTABHOM Ha-
CTBIO MaTE€PUAILHOTO TMPOU3BOACTBA, YTO U ONPEJEISIET JOPOKHOE JBIKEHNE KaK
HACYIIHYIO OOIIECCTBCHHYIO U JIMYHYIO MOTPEOHOCTH [4].

AHanu3upys pa3IHIHbIe HayIHbIE Pa0OTHI, HOCBSIICHHbIE a[MIHUCTPAaTHBHO-IIPa-
BOBOMY 00€CIIEUCHNIO O€30MTaCHOCTH JOPOXKHOTO ABHKEHHUS, MOXKHO CJIETAaTh BEIBOT
0 TOM, UTO OHO JIOJI’KHO PAaCCMaTPUBAThCS B KAYECTBE OTHOCUTENIBLHO CAMOCTOSITENb-
HOU ¥ HE3aBHCUMOI1 c(hepbl TOCYAaPCTBEHHOTO YIIPABICHHUSI.

CyTb obecrieuenust 6e301acHOCTH JOPOXKHOTO JIBIKCHHUSI COCTOUT B 3aIIUTE 3a-
KOHHBIX TIPaB U MHTEPECOB (PU3MUECKUX M IOPUANUCCKUX JIUII B POIIecce mepe-
MEIEHHUS B IPOCTPAHCTBE U UCIIOJIb30BAHUS JOPOKHON HHOPACTPYKTYpBI. DTO
n o0ycllaBIMBaeT BbIJICJICHHE 3aKOHOJIATeNIeM B Ka4yeCTBE OJHOIl M3 yrpo3 Haluo-
HaJIBHOH 06€301acHOCTH JOPOXKHO-TPaHCHOPTHEIE Tpouctectsus (nanee — ATII) n
MOJYEPKUBACT HEOOXOMMOCTH MOACPIKaHUS Kypca CTpaHbl Ha A3 peKTHuBHOE 00e-
CIeYeHHE rOCYAPCTBEHHOTO YIPaBIeHHs 6€301aCHOCTBIO JOPOKHOTO ABUKEHHS.

B nacrosimee Bpems B Poccun cymiecTByeT MHOXKECTBO ITPpOOJIeM, CBSI3aHHBIX C
obecrieueHreM 0€3011aCHOCTH TOPOKHOTO IBIDKeHHs. Ho raBHOM mpobiemoit sB-
nsitotest JITTI, koTopeie HAaHOCAT SKOHOMEKE Poccun n 0011ecTBy KostoccanbHBIH CO-
LUAbHbINA, MaTepHaIbHBINA U AeMorpapuyeckuil yiepo.

ComntacHo AaHHBIM 3a epBoe nosyroaue 2020 r., npeacrasieHHsiM OKY «Hayu-
HBII [IeHTp Oe30macHOCTH NopokHOTO ABrkeHst MBJ] Poccumny, ypoBeHb 10pOK-
HO-TPAHCTIOPTHON aBAPUIHOCTHU B CTPAHE OCTAETCSI JOCTATOYHO BBICOKUM — KaXK10€
yetslpHaauaroe JTII npuseno k cMepTesbHOMY Hcxony. B To BpeMs kak B aHaio-
rugHoM nepuone 2019 . yposens cmeprHoctd B JITIT 6611 HIKE — KaKa0€ ABe-
Haauatoe JITTI npuBeno k cMepTelIbHOMY UCXOAy. B o0mieit cinoxxHOCTH 32 TIepBOE
nonyroaue 2020 1. Ha yauIax u 10porax cTpansl 3apeructpuposano 61 140 JITIL, B
KOTOpBIX norudiu 6 494 u nonmyuwin panenus 77 892 yenoseka. O1HaKO PH TOM
orMeuaeTcs obmiee cHkeHue konmdecrsa [ITII, koropoe cBsi3aHO ¢ BBeJCHHEM
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OrpaHUYUTENIBHBIX Mep 110 00phOe ¢ pacHpoCTpaHeHHEM HOBOM KOPOHABUPYCHOM
HH(EKINH.

IIpu 5Tom ocHoBHbIMU npuunHamu [ TII aBnstoTCst HapyleHue mpaBuil JOPOXK-
Horo aBwxeHus (ganee — [1/1/1) BonuTensamu TpancnopTHBIX cpeacTs (nasee — TC);
napywenue [1J]/] nemexonamMu; HeOCTATKH TPAHCIIOPTHO-IKCILIIYaTAlIMOHHOT'O CO-
CTOSIHHS YJIUYHO-IOPOKHON CETH, @ IMEHHO OTCYTCTBHE, IUIOXas Pa3IMIUMOCTh
TOPU3OHTANIBHON Pa3sMETKH NMPOE3KeH YaCTH, OTCYTCTBUE JOPOKHBIX 3HAKOB M Ie-
LIEXOAHBIX OTPaXJeHNH B HEOOXOIMMBIX MECTaX, a TAKXKE HEYIOBIETBOPHTEIBEHOE
COCTOSIHHE pa3/IesInTeNbHOI oNI0Ckl; TexHu4Yeckue HencnpaBHoctu TC nnbo ye-
JIOBHSI, IPU KOTOPBIX 3allpelieHa UX dKCINTyaranus. boiee Toro, CTOUT OTMETHTH,
410 32 9 mecsanes 2019 rona 3apukcuposano 95 ITII ¢ yuacTuem nepcoHaIbHBIX
EKTPUUECKUX CPEJCTB MEPEABUKEHUS (NEKTPOCAMOKAT, HMEKTPOCKYTEp, THPO-
CKyTep H T.1L.).

Ocnosusble Bujbl JITIT — cronknoBenue TC u Hae3x Ha nemexona. Beero 3ape-
ructpupoBano 42 287 takux JTII, B kotopsix morubmu 4 312 u panensl 54 996 ue-
noBek [5]. CTOUT OTMETUTB, YTO KaXIblii eCAThINH BoguTenb, coBepuusnii ATII,
HAXOJIUJICS B COCTOSTHUH AJIKOTOJILHOTO ONbSIHEHMs, Kaskaoe eBsitoe u3 Takux JJTII
[IpUBEJIO K cMepTenabHoMy ucxony. Ilpoananusuposas cratuctuky JTII B PD, mox-
HO CKa3aTh, 9TO, KaK MIPABUIIO, IPUIUHBI — COBOKYITHOCTh PA3JINYHBIX HapyIICHUH
U COITyTCTBYIOIIUX UM OOBEKTHUBHBIX U CYOBEKTHBHBIX (DaKTOPOB.

Jpyras npo0iema — HaJIM4uue B CTPaHe Kpyra SJKOHOMHUYECKHX 3a/1a4: HECMOTPSI
Ha 55,9 mipx pyOieii, BoIesIeHHBIX Ha (epepanbHblil npoekT «be3omacHocTh 10-
POXXHOTO ABMKEHHS», OHU (TIPOOIEMBI) MOTYT BOCTIPETIATCTBOBATH NPHHATHIO HeE-
00XOJMMBIX MEp IO TMOBBIIIEHHIO 6€30MaCHOCTH JOPOKHOTO JABUKEHHUS.

HenocraTouHslit ypoBeHb NPaBOBOW KyJIBTYPbl CyObEKTOB JIOPOXKHOTO JBHIKE-
HUSL — OJTHA U3 CaMBIX Ba)XXKHBIX IpoOieM B 3Toi cdepe. DTO CBI3aHO C TEM, UTO
HEI0CTAaTOK IIPAaBOBOTO BOCHUTAHMUS CPEIU BOTUTENEH U MEIIEX0I0B IPUBONT K Ha-
pyuienuto umu I1JIJ1 u npyrux HOpMaTUBHBIX IPABOBLIX aKTOB PD, ABseTCA OHUM
13 (HaKTOPOB pa3BUTHUS KOPPYILUH (110 aHHBIM [ €HIIPOKYpaTyphl, 3a sSTHBapb—aB-
ryct 2020 r. Ha TpaHCTIOpTe OBLIO 3aperucTpupoBano 1606 npecTymIeHnit Koppy-
LIMOHHOW HApaBIEHHOCTH) [6].

bonee Toro, HeHOCTATOK MPAaBOBOTO BOCIIUTAHUS BEJET K BOSHUKHOBEHHUIO COO0-
LIIECTB arPeCCUBHBIX BOJUTEIEH, YWICHOB KOTOPBIX, HAIIPUMEDP, MOXKHO 3aMETHUTh 10
HakJelikam « MHe 1uieBarh Ha BCeX, FOHAI0, Kak xouy», «[IJ1J1? He, He ciplmany u
T.II., OHU TIOJIAIOT AYPHOH NMpHMeEp U OPOCAIOT CBOETO POAA BBI30B 3aKOHOIIOCITYIII-
HBIM TpaXkJaHaM, TEM CaMbIM A€CTAOMIN3UPYs CUTYaIMIO Ha JOPOTax.

Taxum obGpa3zoM, B coBpeMeHHO# Poccuu ecTh JoctarodHo nmpobiaeM, KOTopble
HEOOXOJUMO PEIINTh B OmkaiieM OymayIieM st TOro, YT00Bl CHU3HTh KOJIHYe-
ctBo JATII 1 mOBBICUTH YPOBEHD AOPOXKHOM Oe30macHOCTH. I UX pereHus aBTop
npearaeT ycuiuth paboty oraena nponaranast AIIC MBI/, B T. 4. B cBs3U C
OrpaHMYCHUSIMH, CBSI3aHHBIMU C PACHPOCTPAHEHHEM HOBOW KOPOHABHPYCHOI MH-
(exmn, BHEAPUTH B UX AEATEIBHOCTD HCIIOIb30BaHNE COBPEMEHHBIX TEXHOIOT U
(HampuMep, MPOBOAUTH BEOMHAPHI, CIIOCOOCTBYIOINE TIOBBIIICHUIO TPABOBON KYJIb-
TYpbI Fpakaan). A Taroke 00s3aTh TpaxaaH, 1Mo 4ybel BuHe 0bu10 coBepureno JTTI,
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B TCYCHHE ITOCIIETYIONIEro ro/ia IPOCMaTPHUBATh TaKKe BEOWHAPHI B PeXKUME OHJIAH
WM B 3aITUCH JJISI OCO3HAHUSI IMU BakHOCTHU coOmonenust I/

ABTOp mpeayaraeT B KauecTBe JOMOTHUTENLHON MEpHI, CIIOCOOCTBYIOMIEH CO-
kpauienuto konuuectsa J[TII u nossiatorieii cooupaemMocts mrpadoB, BBECTH U
3aKOHOJIATEJIFHO 3aKPEIHTh CUCTEMY LITpadHBIX 0aUI0B U UX U(POBOro yuyera.
CyTb JaHHOTO IPEUIOKECHUS 3aKITI09AeTCS B yCTAHOBICHUH ONPEEICHHOTO JINMH-
Ta mWTpapHBIX 0AIIOB, TOCIE JOCTIKCHNS KOTOPOTO BOJUTENb B aBTOMATHIECKOM
pexume OyJeT JIMIIAThCS BOAUTENbCKUX 1paB. COKpaTUTh KOJIMYECTBO ITPAHBIX
0aJI0B CMOJKET BOBpEMsI OIIaueHHBII mTpad, HanpumMep, Boxutess Hapymm [TJJT,
HO OIUTAaTHII MTpad 3a JaHHOE HAPYIICHHE B yCTAHOBJICHHBIH CPOK — B TAKOM CITy-
yae mTpadHOil 0ajl HAUNCIATHCSA U YUYUTHIBAThCS CHCTEMON HE Oyaer. DTo mpen-
JIO’)KEHUE MPU3BAHO CTUMYJIMPOBATh BOAUTENEH K HeaonmyeHnto Hapymenus 11171
1 obecreyeHnIo 6e30MacHOCTH JIOPOIKHOTO JIBHIKCHUSI.
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OB30P CUCTEMbI MAPKETILJIEVIC
KAK KAHAJIA JUCTPUBYIIUH ®UHAHCOBBIX YCJIYT

A. A. Heban, obyuarowuiics
Hayunvuii pykosooumenv M. A. I'onyoumuenko, kano. iopuo. nayx
CaparoBckast rocynapcTBeHHas opuamdeckas akanemus (CI'FOA),
r. Caparos, Poccus

IIpoBenen 0630p cucTeMbI MapKeTILICHC, PACCMOTPEHBI IPHYUHEI € BOSHUKHOBEHHUS; BBISIB-
JICHa aKTyaJbHOCTh IIPOEKTA JUIS OCYIECTBICHHS (PHHAHCOBLIX YCIyT HAaceICHHEM, BBIICICH
NepeueHb TeXHOIOTHUECKUX NPEANOCHIIOK e€ (DyHKIIMOHHPOBAHUS; OTMEUYEHbI JOCTOMHCTBA U
BO3MOJKHBIE HEIOCTATKHU MIaT(GOPMBI MapKeTILIeHiC.

KuioueBble ci1oBa: MapkeTIUIieiic, AMCTAaHIIMOHHBIE (pUHAHCOBBIE yciIyrH, bank Poccun.

[Mannemns xoponasupycHoit napexnnu COVID-19 cTana cepbe3HBIM HCIBITA-
HHUEM JUI BceX cdep KHU3HU POCCHICKOTO 00IIECTBa, HO B TO XK€ BPeMsI OHa IMpeio-
CTaBMJIa YHUKAJIbHYIO BO3MOXHOCTD Il BHEPEHH HHHOBALIMOHHBIX TEXHOIOTHHA.
OnHUM U3 TaKUX HAUMHAHUI MOXKHO cuuTaTh 3anmyck bankom Poccun npoexra «Map-
KeTIIIEHC», IIeTh KOTOPOTO — OPTaHU3aIMs CHCTEMbI JUCTAaHINOHHON PO3ZHUYHON
JUCTpuOynuH (GUHAHCOBBIX MIPOAYKTOB U yCIYT HACEICHUIO.

Co3naHue NaHHOW HKOCUCTEMBI ObUIO 0003HAYEHO B OCHOBHBIX HANpPABICHUAX
pa3BuTHs PUHAHCOBBIX TeXHOJOTHH emé B 2018 roxy, HO B HacTosIIIEe BpeMsI 3aITyCK
eIMHOI TIOMAAK (UHAHCOBBIX YCIIYT CTAJ U TPaXJIaH KpaifHe akTyaIbHBIM BO-
npocoM [1]. U nefictBuTensHO, MapKeTIUICHC, OCHOBAaHHBIN Ha PRIHOYHOU CHCTEME
OTHOLICHUH, HAYHET CBOE CTaHOBJICHHUE I10]] HAOIIOICHHEM TocyapcTBa. JTo odecrie-
YHT rpakaanaM Poccny 1omoaHUTebHBIE rapaHTUH 0€301IaCHOCTH U HaJJeKHOCTH,
CTOJIb BaXKHBIE B IIEPUOJ IIPpeodiIalaHusl AUCTAHIIMOHHOTO IPUOOPETEHNS TOBAPOB
1 YCIIYT U yJaCTHBIIETOCS NPH COBEPUICHUH AAHHBIX ONEpanyii MOIICHHHYECTBA.

ITomuMoO BO3pocCIIEro nHTEpeca norpedurTenei, HeoOXoAMMO OCTaHOBUTHCS U
Ha TEXHOJIOTHYECKHX MPEANIOCHIIKaX, KOTOPhIE CAETal BO3MOKHBIM OCYIIECTBIIE-
HUE 3aMBICIIa!

1. Hanname TexHomornueckoro 6aszuca (Hanpumep, Blockhchain u Roboadvising
C/IeNaal BO3MOXKHBIM CO3/1aHHe HH(POPMAIMOHHBIX OJIOKOB-YCIYyT U KOM(pOPTHYIO
padoTy ¢ HUMH, a 00JaYHbIC OOBEKTHBIC XPAHUIIUIIA 00CCIICYHIIN X COXPAHCHHE).

2. DKCIUTyaTalOHHAsl TOTOBHOCTh OCHOBHOM MacChl HaceJICHHs (KaK MPaBUIIo,
MOKOJIEHUSI Z 1 Y) UCTIONB30BaTh HHTEPHET-IIAT(hOPMBI, HECMOTPSI Ha HE[OCTATOU-
HYI0 PUHAHCOBYIO IPaMOTHOCTb.

3. OcyniecTBUMOCTh COONIOCHNUS HIACHTH(OUKAMOHHOTO IPHHIHIIA «know your
customer» [2]. A Taxke IpIMEHEHNE MEXaHU3MOB, ITO3BOJISIOIINX MPOKOHTPOIIH-
poBaTh 6€301MaCHOCTH CAEIOK.

4. CTpemiieHHE KOMMEpYeCKHX OaHKOB, HEOAHKOBCKHMX KPEANTHBIX OpraHU3aIUil
1 MHBECTHIMOHHBIX HHCTHTYTOB CO3/1aTh €IUHYIO IIaTGOPMY (HHAHCOBBIX YCIIyT
C IIEJIBIO MOBBIMICHUS CBOCH KOHKYPEHTOCIIOCOOHOCTH IIPH CPABHEHHUHU C KPYIIHBI-
MH UTPOKaMH PHIHKA.

92



Cam mapkeriuieiic Oyaer npeACTaBisATh U3 ceds arperarop sl arperaTropos:
gyepe3 kpymnHble mwiatdgopmsl (BTB Peructparop, Jom.pd mmm Mockosckoit bup-
K1) GUHAHCOBBIC MPOIYKTHI OMaAaroT Ha miomanku (banku.py, CpaBHu.py), Map-
KEeTIJICHC ke OOBEIMHUT BCE JJAaHHBIE B OJHOM MECTE M IO3BOJIUT IOTPEOUTEIIO
CPAaBHUTH NPEAJIOKEHUS U 3aKIIOYUTD JIyUIIYIO CACIKY.

Ha navanpHOM STare mojabp30BaTeId CMOTYT COBEPIIATh OAHKOBCKUE BKIIAIKH,
CO BPEMEHEM CTaHyT AOCTYIHBI U APYTHE CACIKH (PUHAHCOBOTO XapaKTepa: MOKyTI-
Ka CTPaxXOBBIX U KPSIUTHBIX IPOAYKTOB, rocobnuranuii, [IMMoB, akiuii KOMITaHHIA,
00pamniaomuxcs Ha PhIHKE LEHHBIX Oymar, opopMIIEHHE JIOTOBOPOB 1OBEPHUTEIb-
HOTO yIPaBJICHUS UMYIIECTBOM U T. 1. YacTs u3 ycuyr (unorexa 1 OCAI'O) na Ha-
JaJIbHOM 3Tare OyIeT COmpoBOXKIaThCs caMuM bankom Poccum, mpenocraBineHne
JPYTHUX POAYKTOB (cOeperarenbuble cepTudukarsl, B2B npoaykrsr) Oynet HHULMHI-
POBaHO CaMHUM PBIHKOM. Takasi cucTeMa MpeaIoKeHN i 00eCIIeUnT JOOIHUTEIbHbIC
TapaHTHH IJISl CAMBIX BOCTPEOOBAHHBIX HACEICHHEM IIPOIYKTOB, a JUIS OCTAIBHON
YaCTH CO3/1aCT COPEBHOBATEIBHYIO CPEAY C LENbI0 MOBBIIICHHUS Ka4eCTBA MPOIYK-
Ta. Ponb LlenTpanbHoro banka 3akiio4aeTcst B CO3AaHUM OJHOM, PEryIUpyeMOi UM
BUTPUHBI C BO3MOKHOCTBIO OIIEPaTUBHON KOPPEKIIMU 3aKOHOIATEIbCTBA, CaM XKe OH
MIOCTAaBIIVKOM (PMHAHCOBBIX IPOAYKTOB HE BEICTYIAET. ICX0/s U3 yKa3aHHBIX MaTe-
PHATBHBIX BO3MOXHOCTEH, MOYKHO CMEJIO YTBEPKAATh O CYIIECTBEHHOM IIporpecce
¢uHaHCOBBIX TexHONOTHI B Poccun.

['maBHBIM KpUTEPUEM YCIICIITHOCTH BCEH CUCTEMBI OyJeT JOCTHIKEHHE 3asBIICH-
HBIX TpeOOBaHMI K MapKeTIUIeIiCy: MOBBIIICHNE YyN0OCTBA, IPO3PAYHOCTH U OIIe-
PaTHBHOCTH MOIYUYCHHS YCIYT TPaXXJAaHAMH B PEXKHME «EIUHOTO OKHA», aHAIU3
MoTpeOHOCTEN 1 MEPCOHANN3ALUIO TPEITOKEHNIN 11 KJIMEHTOB, a TaKKe yCTpa-
HeHue GapbepoB s JocTyna K (PMHAHCOBBIM MpoaykTaM. J{Jist 9Toro HeodXoanmMo
00paTHTh BHUMaHHE HAa Te HEJOPaOOTKU, KOTOPEIE MOTYT IIOCTaBHUTh IIOJ] YIPO3Y
MIOTEHINAJ BIIOJIHE MOJIE3HOTO (PMHAHCOBOTO HHCTPYMEHTA.

B wactHOCTH, HanboJIEE CYILIECTBEHHBIM OIPAHUYHUTEIIEM JUIs PA3BUTHUS IPOCKTA
«MapkeTIuielcy SIBISIeTCsl OTCYTCTBUE / HEAOCTATOYHOCTh OIBITAa OTEYECTBEHHOTO
OHJaWH-0aHKMHTA: 9aCTh YCIIYT NPEANONAraeTCsl OCYIIECTBISATh B AUCTAHIIHOHHOM
(dopmate, HO B IEHCTBUTENBLHOCTH AT OQOPMIICHHS MPOTYKTOB HY’KHA BU3Yallb-
Has BCTpeYa ¢ KIMEHTOM. MapKeTIUIelic e KaK pa3 W HaleleH Ha TO, 4TOObI J1aTh
BO3MOKHOCTB JIFOJISIM C IOMOIIBIO yAaJIeHHOH HASHTH(HUKALUY IIPOBOJUTH MHOTHE
TpaH3aKIUH OHJIaiH. D(PPEKTUBHOCTH CEPBUCOB M BBICOKUIT YPOBEHb TEXHHUECKOH
3pENoCTH BO3MOKEH TOJIBKO MPU NCIOIB30BAHNN HHHOBALIMOHHBIX IEKTPOHHBIX
TEXHOJIOTHH, (PMHAHCHPOBaHUE KOTOPBIX U OepeT Ha cebst LlenTpobOaHK.

HeGomnpIne 1eHe)XHO-KPeIUTHBIE OPraHU3aI[M1 KaK HUKTO Jyroi 3anHTepecoBa-
HBI y9aCTBOBATh B JAHHOM IPOEKTE, BEIb TOJIIBKO KIIFOUEBbIe OQaHKH OOBIYHO HMEIOT
BCE BO3MOKHOCTH [ ”HBecTUpOoBaHUA B [ T-uHdpacTpyKTypy, HOBBIE TEXHOIOTHH,
Jrozieit, 4To 1 obecreynBaeT UX yCTOHYNBOE  HE3aBUCHMOE ITOJI0KEHNE Ha PBIHKE.
[MTocTaBIUKY TOMEHBIIE IPA OTCYTCTBHHU JOCTATOYHBIX PecypcoB BCE B GoibLIel
CTEIICHU CTAaHOBSITCSI HEKOHKYPEHTOCIOCOOHBIMH, UTO MOATAIKUBACT UX JIHOO0 K yXO-
Iy C PBIHKA, TH00 K PICKOBAaHHBIM KIINEHTCKUM CETMEHTaM H HallPaBICHHSIM OH3He-
ca. Takum 00pa3oM, UX KIMEHTCKHI nopTdeib, OpeH |, HaCIeUe H OIBIT CO31aI0T
HjieabHBIC YCIOBHUS JUIS COTPYAHMYECTBA M IPUBIICUCHUS B OOJIBIIEM KOJIHMYECTBE
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CpPE/CTB HacelIeHus B 000pOT Ha BHYTPEHHEM (DMHAHCOBOM PBIHKE B CIIydae OTCYyT-
CTBHSI HEOOXOIUMOCTH CO3IAHUS U Pa3pabOTKH COOCTBEHHON IIIaT(hOPMBL.

[Tnanupyetcs, uTo B OyAayIieM Bce ONepannuyl HaceIeHNsI Ha (MHAHCOBOM PBIH-
Ke OynyT pUKCHUpPOBAThCSA B HALMOHAJIBHOI CHCTEME perucTpanuy GUHaAHCOBBIX
TpaH3akuui. 3ammucyu o clesikax OyayT UMeTh IOPHINYECKYI0 CHIIY U OTPaKaThCs
Ha OJJHOM PENO3UTOpUH. MapKeTIUIeHC e CTPEMUTCS CTaTh OCHOBOW JUIS 1ajlb-
HEHIIero JUCTaHIMOHHOTO OTCISKUBAHUS. J{efiCTBUTEIBHO, BEJJICHUE OOIIETO pee-
CTpa, KIIMEHTCKUH KaOMHET ¢ BO3MOXKHOCTBIO BBIITMCKY Ha [ocyciyrax pacronaraer
K MCIIOJIb30BAHUIO MapKeTIIeiica, HO B TO JKe BpeMsi 00Hapy»KHBAETCsl BOIIPOC O
0€3011aCHOCTH JINYHBIX JAHHBIX. 3aMUTa y OOJIBIINX FOCYJapCTBEHHBIX IU(PPOBEIX
MIPOEKTOB YaCTO OCTABIISIET XKEIATh JIyUIIero, a (pyHKINOHAT MOTPeOyeT pacKphI-
THSI BOKHOW JINYHOU MH(DOPMALHH.

JlpyruM BaxKHBIM BOIIPOCOM SIBJSIETCSI HE3aBUCHMOCTB U YECTHOCTB arperaro-
POB: KaXkJas IUIOMIA/IKa SBISIETCSI KOMMEPYECKHM IIPOEKTOM CO CBOMMH HHTEpeca-
M. Hackombko BO3MOXKHO B TaKHX YCIOBHUSX MPOKOHTPOIMPOBATEH MPOIBIKCHHE
HEBBITOJHBIX JIS1 HOTPEOUTENS MPOAYKTOB U MPEAYCMOTPETh 3AIIUTY OT JOKHBIX
HEeraTHBHBIX OT3BIBOB Ha ITOJIE3HbIE MPOAYKTEI? Bripoyem, sTa mpobiiema He HOBA.
Bo3morkHO, pacmpenne oHIaifH-0aHKUHTa B JINIE MapKeTIIelica TO3BOJIHT BEIpa-
0oTare MexaHu3M O0pBOBI C 0OMaHOM MOTpeOUTENCH. YUnuTHIBas MacTal MPOeKTa,
CTOUT 3aJ{lyMaThCsl O KOHCTPYKLUH COTPYIHUYECTBA IPOU3BOAUTEIICH PUHAHCOBBIX
MPOJAYKTOB U IUIOMIAAKAMH, YTOOBI IPEIOTBPATHTH 3aBUCHMOCTH IIOCTABIIMKOB OT
BOJIM arperatopoB. B perynupoBanuu HyXJaeTcs JONOJIHUTEIbHAS KOMICCHOHHAS
HaIleHKa, KOTOPYIO ONepaTopsI MIaT(GOpMBbI OymyT yCTaHABINBATH AT KINCHTOB Ha
npuobpeTaemsblie yciyru. CieyeT nojaararh, 4To HEPEI0KUTh €€ Ha KOMIaHUIO-T10-
CTaBIIMKA — €AMHCTBEHHO NPABMIIPHOE PELICHHUE, T03BOJISIONIEE IPUBIICYb O0JIb-
ree KOJIMYECTBO MOTb30BaTEIICH.

INox GombIIIM BOIIPOCOM HAXOAUTCS MOMYISpU3anus JaHHOTO mpoekTa. [Ipemmo-
XKEHME 10 OCYIIECTBICHUIO (PUHAHCOBBIX yCIIyT B CHCTEME MapKeTIuieiica aapeco-
BaHO TOJIBKO (pu3ruecKuM junam. Clie[oBaTenbHO, ITOT IPOSKT OCTABUT B CTOPOHE
npeanpuHuMareneil. He OyneM naBaTh JaHHOMY 0OCTOSITETIBCTBY OLICHKY: BEAIb LIS
Ou3Heca HaMHOTO (P PeKTUBHEE U OBICTpEe NCKATh (PMHAHCOBBIC MPEATIOKCHUS U
[IapTHEPOB MHa4e, 0€3 rPOMO3JKHX CUCTEM, a Y3KOOPUCHTHPOBAHHBIH XapaKkTep K
ayJAUTOPUU B BUJIE I'PAXKAaH [T03BOJIUT TOBOPHUTE O 00Jiee BHUMATEIBHOM OTHOLIE-
HUHM K UX noTpedHoctsiM. Hackonbko OyayT OKyIaeMbl BIMBacMble HHBECTHIINHU B
OTCYTCTBHE KOMMEPUECKUX yUYaCTHUKOB-IIOTPEONUTENEH, HAPSIMY IO 3aBUCHT OT Ka-
4ecTBa IPEATaraeMblX yCIyTr U y100CTBa BUTPHHBI JUIS [10JIb30BATEIICH.
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CEKUMA «rOoCYAAPCTBO U NMPABO B COBPEMEHHOM MUPE:
NMPOBJIEMblI TEOPUN N UCTOPUN»

VIIK 340

HNOJUTUYECKHM PEXKHUM KAK OJIUH U3 ®PAKTOPOB,
BJIUAIOINX HA TOCYJIAPCTBEHHOE IIPUHYKIEHUE

B. A. Anexun, ooyuarowuiics
Hayunvii pykosooumens O. B. Tanumos, kano. opuo. Hayk, 0oyeHm
MocKkoBCKUH roCynapCTBEHHBIN I0PUIUYECKUNA YHUBEPCUTET
um O. E.Kyradpuna (MI'TOA),
r. MockBa, Poccus

Jlannas paboTa MOCBSAIIEHA BIMAHUIO IOJIUTHYECKOTO PEXKUMA Ha FOCYIapCTBEHHOE IPUHYXK-
JeHue. PackpbIBaloTcss 0COOEHHOCTH, CTEIIEHb FOCYIapCTBEHHOTO IPHHYKACHUS B YCIOBHAX
JIEMOKPAaTHYECKOTO U aHTHJEMOKPAaTHUECKOro pekuMoB. [TpoBesieHo NpHHIUNKAIBHOE pa3-
rpaHHYeHHe AeMOKPATHIECKOTO U aHTHAEMOKPATHIECKOTO FOCYAaPCTBEHHOTO IPHHY KACHUSL.

KiroueBble c/10Ba: NOINTUYECKUI PEXUM, TOCYAaPCTBEHHOE TIPUHYK/ICHUE, IEMOKPATHS,
AHTHICMOKPATHIECKHI PEXKHM.

B Hacrosimiee BpeMst BCE 4ale BO3HUKAIOT CIIOPBI O TOM, 4TO JIy4Ille OPraHu3y-
eT 00IIecTBO, AEMOKPATHs WM CHIIbHAS pyKa JUKTAaTOpCKoil Biractu. Y. Yepuniis
CYMTAJl, YTO JIEMOKPATUs — HauXy/mas Gopma IpaBiIeHHs, OHAKO OJHTHK JIyKaBO
JO0ABISIT: «ECIM HE CUMTAaTh BCEX OCTAIBHBIX». Tak YTo Xke Takoe MOIUTHYECKUH
pexum? ITonurosor P. T. MyxaeB naér cienyrouiee onpenenenue: «llonutnyeckuii
PEKUM — 3TO COBOKYITHOCTh OCHOBHBIX IIPHEMOB, CIIOCOOOB, METO/IOB, (hOPM OCY-
IIECTBJICHHS HOJINTHYECKON BIIACTH, ONPE/ICIISIONIAs CTEIIEHb CBOOO/IBI M IIPABOBOE
MOJIOKEHUE TUYHOCTUY [4]. VI3 maHHOTO OnpeeneH s CIeayeT, 4YTO MOIUTHYECKHIH
PEIKHUM CIIOCOOEH OKa3bIBaTh ONPE/ICIIEHHOE BIMSHIE Ha YeJI0BEKa, €ro IPpaBa ¥ CBO-
60151. OT MOTUTHYECKOTO PEXKHMMaA 3aBHCUT CTEIEHb (DH3HUECKOTO, ICHXUIECKOTO
1 MHOTO BO3JCHCTBHS Ha HAIIM CO3HAHKE, BOJIO U MOBEACHHE, T. €. CTEIICHb I'OCY-
JapCTBEHHOTO MPUHYKACHUS. [lonnTudeckue pexxuMbl IPUHATO JICIUTh HA 1EMO-
KpaTHYeCKHe U aHTHEMOKPaTHIeCKHe.

B. B. OkcaMBITHBII OTMeYaeT, YTO aHTHEMOKPAaTHIEeCKHe rOCyaapcTBa HaXo-
ISITCS «B COCTOSTHUHM aHOMHH (0T (hp. anomie — OTCYTCTBUE HOPMBI, 3aKOHA)» [5].
JleMoKpaTH4ecKye CTpaHbl OH Ha3bIBa€T HOPMAJIBbHO Pa3BUBAIOIIMMHUCS, T. K. TaM ra-
paHTHpYyeTCs 3alUTa IPaB U cBOOOJ YesioBeka. JIydiie moHATh JaHHYIO Kilaccu(u-
KaIUIO TIOMOXKET OTIpe/IeNICHHe OCHOBHBIX YePT rOCYIapPCTBEHHOTO MPUHYKICHUS
B YCIIOBHAX JICMOKPATHYECKUX U aHTUIEMOKPATHYECKUX MTOIUTHYECKUX PEKUMOB.

TocynapcTBeHHOE PUHYK/ICHHE — HEOThEMIIEMbI HHCTPYMEHT BIACTH JIFOOOTO
NIPaBUTEIbCTBA, KOTOPBIN XapaKkTepeH JUlsl KaKIoi cTpaHbl. Llenpio rocyaapcTBeH-
HOTO IPUHY>KACHUS SIBISIETCS 3aIIUTa 00IIecTBa M 00ECIeUeHUE eT0 CTA0MIBHOCTH
IIOCPEICTBOM IIpeceyeH s ipaBoHapyeHnit. Ho Mepsl rocyaapCTBEHHOTO TIPUHY K-
JeHus ObIBAaIOT pa3HbIMU. B IIpaBOBOM rocynapcTse ¢ JEMOKPATHYECKHM MOIHTH-
YECKUM PEXHMOM OHH OCHOBAHBI Ha HOPMax IpaBa M He BBIXOIAT 33 MX PAMKH,
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OCHOBAHBI Ha TPUHIUIIAX TyMaHU3Ma 1 LeHHOCTH naHocTH. Crpanam-uinenam OOH
PEKOMEHIOBAHO OIMpaThCs Ha Beeoburyro nexmapanuio npas yesioBeka Kak IpH co-
CTaBICHNHU KOHCTUTYIIMH ¥ HOPMAaTUBHBIX IPABOBBIX aKTOB, TAaK M P pa3paboTke
Mep rocyaapcTBeHHOro npunykaenus. Cr. 3 BeeoOuelt nexnapanuy npas yenoBe-
Ka IJIACUT, YTO KaXKIBIH YeIOBEK HMEET IPaBO Ha KHM3Hb, HAa CBOOOY U Ha JINYHYIO
HETIPUKOCHOBEHHOCTH [2]. IMEHHO 13 3TOT0 MOIOKEHUSI OOBIYHO U UCXOJAT AEMO-
KpaTHYeCKHe TOCyAapCTBa, B YaCTHOCTH, B YTOJIOBHOM ITOJTUTHKE U B CHCTEMeE TIPH-
MEHEHHUS HaKa3aHUH K mpaBoHapymmTensiM. K coxaneHnunto, Mepbl roCy1apCTBEHHOTO
MIPUHYK/JICHUS HEe BCET/Ia SIBISIOTCS IIPABOBBIMU M I'yMaHHBIMH, «4TO BeJIET K HACH-
JIHIO, IIPOU3BOIy M Oecripeneny» [7]. JlaHHOEe OTKIIOHEHHE XapaKTepHO ISl CTpaH
C aHTHJIEMOKPAaTHIECKUMHU PEKIMAMH.

B nemokparHuecKkux cTpaHax rocyapcTBEHHOE MPUHYXKEHNUE UCTIONB3YyeTCs B
MIEPBYIO OUYEPEeb [UIsl 3aIUTHI IPaB YesioBeKa. [IpK ToTamuTapHbIX 1 aBTOPUTAPHBIX
MOJUTHYECKHUX PEKUMAX FOCYIapCTBO IPECIEIyeT B IEPBYIO OYEPEb CBOU JTUIHEIC
nend. Bo3epméM B kauecTBe npumepa smoxy U. B. Cramnna B CCCP, koTopyto nmpuHsi-
TO OMPEACATh KaK TOTAIUTApHBIN nepuos. B pamkax xomnekruBuzanuu 20—30 rr.
IIPOLIUIOrO BeKa aKTHBHO IPOUCXOJIMII MPOIeCcC pacKyladyuBaHus. [ocynapcTBo Ha-
CHJIBHO IIPHHYK/1AJI0 OOTaThIX KPECThsH (KyJIaKOB) C1aBaTh CBOE HMYIIECTBO B KOJI-
XO03BI, OTTPABIISIIO «KIACCOBOTO BPara» B CCHUIKY, IPUMEHSIO CMEPTHYIO Ka3Hb B
OTHOIIEHHHU TeX, KTO HE MOAUUHATICA Bojle pykoBojcTBa. [Io MHeHHIO pyKOBOJCTBA
CTpaHBbI, JAHHBIH CJI0i1 HACENICHNUS YIPOXKaIl 00IIECTBY, HOCKOJIBKY OBbLT OCTaTOYHBIM
SIBICHUEM KallMTaJIN3Ma U SKCILTyaranuu. Ha camoM ke Jiesie mpaBUTEIbCTBO TIpe-
CJIE0BAJIO CYTy0O0 JIMYHYIO IIeSIb — 00eCIIeYeHNE KOJIX030B MaTepHaIbHOM 0a301.

Ecnu roBopuTh 0 HOPMaTHUBHBIX MIPABOBBIX AKTaX JAHHOTO IEPHUOJA, TO OHU yCTa-
HaBJIMBAJIM FOCIIO/ICTBYIOIYIO BOJIO pabouMX U OCAHEHIINX KPECThsIH HAJl IPyTUMU
KJlaccaMi. B Takux yciaoBUsX yke He MOIJIO OBITh IPUMEHEHHE B OJMHAKOBOH CTe-
MIEHN TOCYJapCTBEHHOTO MPUHYXCHNS KO BCEM TpaxkiaHaM. B HacTosmee Bpems B
cT. 29 Koncrutynuu PO 3akpeniena cBobozna ciosa u cBoOozia neyary, a B cT. 31 —
cBoOOma cobpanuii 1 MUTHHTOB [1]. JlaHHBIC MONOKEHUS ObLTN 3aKPECIUICHBI U B
cr. 125 «cranunckoity Koncruryuuun 1936 rona [3]. Jloruka ykazaHHo#i npaBoBoi
HOPMBI TIPEATIOAraeT, YTO MOKHO CBOOOAHO ITyOIMKOBATh JTIOObIC IeYaTHBIC MaTe-
puaibl, cBOOOIHO BBICKa3bIBaTh cBOHM Mbiciu. Ho ata craths Koncturyuun CCCP
1936 r., KaK MOXHO NPOCIEAUTh U3 UCTOPUH, JOBOJLHO YaCTO Hapyluanach. Tak,
€& OTKPBITBIM HapyIICHHEM SIBIISUIOCH nocTaHoBieHue oproopo LK BKIT (6) «O
JKypHasax ,,3Be3na’ u ,,Jlenuarpan“» ot 1946 roga u 3ampet Ha myOIUKAIUIO TPO-
u3BencHuit M. M. 3o1ieHko u A. A. AXMaToBoii [6]. 3HaYHT, MOYKHO HAOIIOAATh, YTO
roCyJJapCTBEHHOE NPUHYKACHUE OIUPACTCS HE CTOJIBKO Ha 3aKOH, CKOJIBKO Ha CO0-
CTBEHHBIC HHTEPECEHL.

Kaxk 6bI HE MEHSUINCH CO BPEMEHEM JIeMOKPaTHIECKUE U aHTHIEMOKPAaTHIECKIE
MIOJIMTUYECKUE PEKUMBI, CYyTh UX OcTaéTcs He3bl0neMoil. JleMokparus B HacTOS-
1iee BpeMsi — 9T0 cBOOoJa clIoBa ¥ cOOpaHMid, 3aIuTa paB u cBOOOJ YeIoBeKa 1
rpakIaHUHA, y9aCTHE HAapo/a B MOJINTHYECKON )KU3HH CTPAHBI U IPYTUE ACIEKTHI,
MIOMOTAIOIINE PA3BUBATHCS KAK TOCYAApPCTBY, TaK U OTAEIbHOM mrmuHocTH. CrienoBa-
TENbHO, ¥ TOCY/IapCTBEHHOE MPUHYKAeHHE BCera OyeT mpecienoBaTh CBOEH Iie-
JIBO 3aIIUTY OOIIECTBA OT MPECTYIHBIX HOCAraTeabCTB. Ho B aHTHIeMOKpaTHYECKHUX
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rocy/ilapcTBax Hallero BpeMEHH aHTHUT'yMaHHOE roCylIapCTBEHHOE NPHHYKICHNE
CTaJI0O HOCUTH OoJiee JIATCHTHBIN XapakTep, HeXelIH paHblle. B nepByro ouepens
9TO CBSI3aHO C TE€M, YTO B COBPEMEHHOM MHpPE OOJIBIIMHCTBO CTPAH MOAACPKUBAIOT
3alIUTY TMPaB U CBOOOJ YEOBEKA U TPAXKAAHUHA U OCYXKJIAIOT MBITKH, O€33aKOHUE.

K npumepy, KH/IP, koTopas npoaoskaer ocTaBaTbCs aHTHIEMOKPATHUECKUM I'0-
cygapcTBoM. VIMEHHO TaM aHTUTYMaHHOE TOCYAapCTBEHHOE IPHHYKIACHHE HOCHUT
JAaTEHTHBIH XapakTep, MOCKONbKY O(HIHAIbHBIC JAHHBIC H3 3TON CTPAHBI TOTYYUTh
noBosbHO TpyaHo. KHAP —unern OOH, nosToMy Bcemu criocobamu CKpbIBaeT (Gak-
ThI HAPYIICHUS TPaB U CBOOOJ ueioBeKa U rpakaanuna. ['azera «The Guardiany,
CCBUIASsICh Ha MTOKA3aHUsI OSKEHIIEB, COOOIIAET O MBITKAX C MPUMEHEHHEM Ira30BhIX
KaMep U oTpaBieHHO# numu [8]. V3 cTpansl mpocadynBaeTcs MHOKECTBO (DaKTOB O
MIBITKAX, U BCE 3TU (DAKTHI TOBOPAT 00 OJHOM: CTENEHb FOCYJAPCTBEHHOTO MIPUHYXK-
JICHUS BBICOKA, & CAMO IPUHYKACHHE HETYMaHHO.

locynapcTBeHHOE IPHHYKIEHHE U €T0 MEpHI TaK MM MHA4Ye 3aBHCST OT ITOJIH-
THYECKOH 00CTaHOBKH B CTPaHE, OT YCTAHOBHUBIIETOCS MOIUTHIECKOTO PEKUMA.
B nemokparnueckoM rocyapcTBe Hapoj — UCTOYHMK BIIAcTU B cTpaHe. [ocynap-
CTBO — MHCTUTYT OXPaHbl JUYHOCTH OT HapyuieHus e€ npas u cBobon. IIpu an-
THEMOKPAaTHIECKOM MOJUTHYECKOM PEKUME HOPMBI IIPAaBa YacTO MOTYT HOCHTh
T AEKIAPaTUBHBIA XapaKkTep, a TOCYAapCTBEHHOE NMPHHYXKICHHE OCHOBBIBACT-
cs B OOJIbILIEH CTENEHH Ha MHTepecax npapsmeil anuTel. OHO B 3HAYUTENIBHOM CTe-
NeHM KECTUE, HEXEIIN B IEMOKPAaTHYECKHUX rocynapcrax. CienoBaresibHO, MOTYT
OBITH NIPUHSATHI 3aKOHBI, BEIPAXKAIOMINE CYTy00 JINYHYIO BOJIO BIACTh UMyIIuX. Bu-
JUTCSI HEOOXOANMBIM, UTOOBI COBPEMEHHOE 00IIIECTBO, KOTOPOE ABMKETCS K HIEIM
1 LEHHOCTAM I'yMaHH3Ma U MPaBOBOTO rOCylapCTBa, YAENIsn10 OoJblle BHUMAHUS
MOAJICPIKKE I'PAXKAAHCKOrO OOIIECTBA B LEJSIX MPEISITCTBUS PA3BUTHIO aHTHIEMO-
KpaTHYECKUX PEeKHUMOB BIACTH. VIMEHHO pa3BHUTBIC HHCTHUTYTHI TPAXIAHCKOTO 00-
IIeCTBA YacTO TOBOPAT O JEMOKPATHYHOCTH TOCYapCTBA U €r0 MPUBEP)KEHHOCTH
H7AEsM 3alIUThl IPaB U CBOOOJ UeloBeKa U IpakAaHUHA.
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VIIK 347.78

HUHCTUTYT ABTOPCKOI'O ITPABA B POCCHUU. IOUCK BAJIAHCA
UHTEPECOB MEKJ1Y ABTOPAMH U IIOTPEBUTEJISIMHA IIIOAOB
HUHTEJUIEKTYAJIBHOU JEATEJIBHOCTH

M. E. Byonos, odoyuarowuiics
Cubupckuit ”HCTUTYT ynpasieHus — ¢punnan PAHXul C
r. HoBocubupck, Poccus

OCHOBHOE BHUMAaHHE B CTaThe 0OPAILEHO Ha pa3peleHre BOIIPOCOB PErYIMPOBAHUS aBTOP-
CKOTO IpaBa B MH()OPMAIMOHHO-TEICKOMMYHHUKAIIMOHHOM ceTH VHTepHET — caMOM KPyIHOM
pacmpocTpaHuTesie 00bEKTOB HHTEIUICKTYaIbHON COOCTBEHHOCTH B cCOBpeMeHHOM Mupe. [1po-
BOJIMTCSI CPAaBHEHHE MHCTUTYTOB aBTOPCKOTO IpaBa B Poccuu 1 B 3apyOeKHBIX CTpaHax, mpe-
Jlaraercst HanboJsiee MpaBUIIbHBIN MyTh [T Pa3BUTHs C(hepbl PEryIMPOBAHHUS aBTOPCKOTO IpaBa
B Poccuiickoii denepanuu.

KuioueBble cj10Ba: aBTOPCKOE MTPaBo, 3aIlUTa ABTOPCKUX TIPaB.

CoBpeMeHHOMY YENIOBEKy BCE Yallle MPUXOIUTCSA CTAIKUBATHCSA ¢ HHCTUTYTOM
aBTOPCKOTO IIPaBa M €ro nopoi 4pe3BblYaliHO CypOBBIMU IIpUHIMIAaMu. Takas TeH-
JICHIIMS XapaKTepHa KaK JUlsl )KUTEJIeH HAlIero rocylapcTsa, Tak U AJsi HHOCTPAH-
1ieB. KoneuHo, Ipy TaknX CTOJKHOBEHHSIX MOJKET BO3HHKHYTH Macca BOIIPOCOB, B
T. 4. 3aTPAruBalOMUX Cepy 3alUThl ABTOPCKHUX TPAB.

WuTepHer, nexaluii B OCHOBE nH(bopmauHOHHoro o0mecTBa, U un(prBbIe HO-
CUTEIHM MOTYT CTaTh HHCTPYMEHTAMU BCEMHUPHOTO U YKOHOMHYECKH BBITOJHOTO
pacrpocTpaHeHUs U HCHONB30BAHUS BCEX BUIOB HHTEIUICKTYaIbHOTO TBOPUCCTBA.

Pemast ogau mpo6aeMsl (B JaHHOM CITydae 3TO CO3[JaHUE KOHTPOJIbHO-HAI30p-
HOTO anmnapara B cepe 3aluThl aBTOPCKUX MPaB), TOCYAAPCTBA CTAIKHBAIOTCS C
HOBBIMHU TIPOOJIEMaMU-II0CIIEACTBUSAMHU.

Cpenu Takux MpoOIeM CTOUT BBIICIUTH JUCOAAHC CPeI HHTEPECOB aBTOPOB,
KOTOPBIH BOSHHUKAET IO MPHYMHE KECTKOM OXpaHbl COOCTBEHHBIX MPOU3BEICHHIH,
TEPAIOLINX JKeJAeMyI0 MyOIHKy, U AUCOaaHC Cpelid MHTEPECOB IOTpeduTenei
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IUIOJIOB MHTEJUIEKTYaJIbHOTO TPYy/Aa, KOTOPBIH BOSHUKACT IO MIPUYMHE MOSBICHHUS
CTpaxa oKa3aThbcs OBITH HApYIIUTEIeM YbUX-TO NpaB (HedasHHas KpUMUHAIN3a-
nust). CeacTBUEM SIBISIETCS ITyOO0Kast HEOMPEAEIEHHOCTh IIPH IOMCKE BEPHBIX Ha-
MIPaBJIEHUH CBOEH JeATeNbHOCTH OPraHu3alUsIMU, IPEJOCTaBISIOIUMU JOCTYI K
00BEKTaM UHTEIUIEKTYaJIbHOH COOCTBEHHOCTH.

Co BpeMeHH CBOETO 3HAaKOMCTBAa C MHCTUTYTOM aBTOPCKOTo npasa Poccus npo-
IIJ1a HECKOJIBKO KITIOUEBBIX CTAJUH Pa3BUTHA B JaHHOH cdepe.

IIpoiins uepes ueH3ypHble BpeMeHa Poccuiickoi UMIIepUH, HIE0IOTHYECKUE PaM-
KH COBETCKOT0 nepuoya, Poceuns npucoennnuinack k bepHcKkoi KOHBEHIMH, BIOXHYB
B OTEUECTBEHHOE aBTOPCKOE IIPABO OIIPE/CICHHBIC HOTKH CBOOOIBI.

BepHckoit koHBeHIMEH [3] yCTaHOBICHBI OCHOBHBIC TPHHLUIIBI aBTOPCKO-TIpa-
BOBO OXpaHbI:

1) npuHIUI HalIMOHAIBHOTO peskuMa (11. 1 ¢T. 5), obecreunBaromuii HaMOHAb-
HBII YPOBEHb OXPAHBI JUISI THOCTPAHHBIX IIPOU3BEICHNUII;

2) mpuHIUN He(HOPMATEHOCTH aBTOPCKO-IIPAaBOBON OXpaHsl (1I. 2 CT. 5), cornac-
HO KOTOPOMY «IIOJIb30BaHME 3THMH IPaBaMU U UX OCYIIECTBICHHE HE CBA3aHBI C
BBIMOJIHCHUEM KaKiX ObI TO HH ObLIO (hOPMAILHOCTEH; TAKOE MOJIb30BAHUE U OCY-
IIECTBIICHNE HE 3aBUCST OT CYIIECTBOBAHUS OXPAHBI B CTPAHE IIPOUCXOKICHUS IIPO-
H3BECHUSI»;

3) npuHIMI, 00ecTeYnBaIOLINI HE3aBUCHMOCTh OXPAaHbI OT HAJIMYUS TAKOBOU B
CTpaHe MPOUCXOKACHUS ITPOU3BEICHUS.

W3 Tpex OCHOBHBIX IPUHIIUIIOB OXPaHBI aBTOPCKOTO IIpaBa, OTPAXXCHHBIX B
Bepuckoit konBenuu 1886 roma, Hac HHTEpECyeT BTOPOH — NPUHIUI HE(POpMalb-
HOCTH.

IIpucoenunusiuce B 1995 rony k konBeHuuu, Poccus crana cieoBaTh JaHHO-
My IIPHHIIHITY, YTO OTpaXkaeTcs B cojiepkanun [ paxkaanckoro kojekca Poccniickoit
Deneparnun (qanee — 'K PD) [2].

B cootBerctBuu ¢ 1. 4 cT. 1259 I'K P® 17151 BOSHUKHOBEHHUS, OCYILIECTBICHUS U
3alIUTHl ABTOPCKUX MPaB He TPeOyeTCs perucTpanus Mpou3BeICHUs WIIN COOITIo/e-
HUE KaKnX-JIN0O WHBIX ()OPMATBEHOCTEH.

JlanHast HOpMa MmoJjpa3yMeBaeT 1Mol 000 0053aTeTbHOCTD (HOPMATBLHOTO 0POpPM-
JIEHUs1 aBTOpaMHU CBOETO MpaBa Ha PaclopsKeHHEe CO3JaHHBIMH MPOU3BEICHUAMH,
HO HPOINOPIIMOHATIBHO MOTPEOHOCTH B ITOM.

UpesmepHast 3a60Ta 0 MOTHOM O(UIMATHLHOM 0(GOPMICHHN CBOMX aBTOPCKUX
IIpaB MOXET IIPUBECTH K BO3HUKHOBEHHIO AucOanaHca moTpeOHOCTe! aBTopa 1 1mo-
Tpebureneil MI0J0B €r0 HHTEIUIEKTYalIbHON JesTeNbHOCTH.

IIpu >TOM Hacienue OT BpeMeH JKECTKOTO KOHTPOJISl, CTPEMJICHHE HITH B HOTY
C MepeIOBBIMH 3al1aTHBIMHU TOCYJapCTBAMH U ApYyTrHe (pakTOphI MPUBEIN K BOSHUK-
HOBEHHIO B c(hepe aBTOPCKOTO MpaBa Halleld CTPaHbl MOIIHOTO KOHTPOIbHO-HA-
30pHOTO anmnapara ¢ (opManbHO-AEMOKPATHYECKUM JIHLIOM.

M3yuas crarbu, kacarouuecs yuactusi Poccuiickoit denepannu B COBpeMeHHOM
CHCTEME MEXYHapOIHBIX JOTOBOPOB B Chepe OXpaHbl HHTECIICKTyalIbHOU c00-
crBerHocTH (P. U. CutoukoBa, ®. @. [aiicun) 8, 4], MOKHO yOeAUTHCS B HANUIHH
YpEe3MEPHOTo KOHTPOIIS B IaHHOH 00macTu.

100



OpHako HacTosdllee MON0KEHUEe, KOTOpoe 3aHuMaeT Poccus, Jamie xapakrepu-
3yeTCsl HEeOTIPEIeIICHHOCTIO BO MHOTHX BOIIPOCAX, CBA3aHHBIX C IPHUHIIUIIOM pabo-
THI B chepe 3aMUThHI aBTOPCKUX MIPAB, IPAMOTHON OPraHU3alNH MUPOKOTO JOCTyIa
K MPOU3BEIEHUSAM, 3aCIyKUBAIOIIM BHUMAHUS KYJIbTypHOIO O0IIECTBA, «IIPOU3-
BE/ICHUSIM-CHPOTaM», KOTOPBIE MOTYT HCIIOJIB30BAThCS B TOOPOCOBECTHBIX LEIISX.

M. B. Camapuesa, O. A. Py3akoBa [0, 7] B cBoux paboTax IpHBOJSAT Maccy IpH-
MEpOB y’Ke CO3JaHHbIX Ha TeppuTopuu Poccun HeoumanbHbIX MIaTGOpPM IS
OIIPE/INICHHOTO JICTIOHUPOBAHUS TEX MM MHBIX OOBEKTOB MHTEIICKTYaIbHOM CO0-
CTBEHHOCTH, a TAaK)Ke ITHIIYT O PECypcax, TOTOBSIINXCS K CBOEMY BBIXOAY B CBET B
OnmkaieM OyayIieM.

Taxoe monoxeHne co34aeT BO3MOKHOCTD JJIsl CO3/IaHUSI HOBOH CHCTEMBI pe-
I'YJIMPOBaHHs aBTOPCKOTO IpaBa B LESAX CO3JaHMs OJaronpusTHOH arMocgepsl
JUISL MHTEJUIEKTYalIbHOTO PAa3BUTHSI O0LIECTBA, IPABUILHOTO COOIIONCHHS TIPHHIIH-
1a He)OpPMaJIILHOCTH aBTOPCKOTO IIpaBa, N3JI0KEHHOTO B CT. 5 bepHCKOl KOHBEH-
uuu 1886 rona, k kotopoii B 1995 rony npucoenuumnnacek Poccuiickas deneparus.

Hauas ocymecTBiasATh 3aMETHBIE 1IATH HA IIyTH K CO3JIaHUI0 TaKo# cucTeMsbl, Poc-
cHsl BOWJIET B IPYIIY CTPaH, aKTUBHO pe(GOPMHUPYIOIINX CBOE 3aKOHOAATEIBCTBO B
ctepe aBropckoro npasa (Kanana, Ascrpanus, IlIBeitnapus u ap.).

Taxum o6pa3om, Poccun cTOUT nmepecTaTh aKIEHTHPOBAThH BHUMAHNE HA XKECT-
KOM KOHTpOJI€ B c(hepe OXpaHbl aBTOPCKUX IPaB, HECYIIeM 3a co00ii TucdanaHc mo-
TpeOHOCTE aBTOPOB 0OBEKTOB HHTEIICKTYaIbHOM COOCTBEHHOCTH 1 IOTpeOHTeINIeH
TaKUX 00BEKTOB, YJHEPreTHUYECKHEe, TEXHHUSCKUE, ((HHAHCOBBIC 3aTPAThl, a TAKXKE
MIPOTHBOPEUHS C IPUHATON U CO3aHHOHN B MOAACPIKKY BCEOOIIEH cBOOOIBI MBICTH
Bepuckoii konBeH1ueil. Bee cunbl He00X0AMMO HapaBUTh Ha CO3/1aHUE HE3aBUCH-
MBIX OT HPUHIUIIOB 00s13aTeIbHON PErUCTPALN CHCTEM, TAFOLIUX BO3MOXKHOCTH aB-
TOpaM IPaBUIBHO IPETIOJHOCUTE CBOM MaTepHal U OCYIIECTBISTE €0 IPaMOTHYIO
IOPUIMYECKYIO 3alUTY, a MOJIb30BATEISIM II0JIydaTh CBOOOAHBIN JOCTYII K IIHPO-
KOMY CHEKTDY IPOM3BEACHHUH, a Takke ObITh MHPOPMHUPOBAHHBIMU O HOCIECICTBH-
SIX HE3aKOHHOTO UCIIOJIb30BaHMsI 00BEKTOB HHTEJIEKTYaIbHOW COOCTBEHHOCTH.
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YIK 378.1:334.73

HUKOJAM YAIZIMH: JIMJAEP KOMCOMOJIA
HA TPYJOBOM ®POHTE HEHTPOCOIO3A (1931-1933 1)

C. I I'opun, kano. ucm. Hayx, OOyeHm
Cubupckuii yHUBEpCcUTET noTpedbutenbekoil kooneparun (CudYIIK),
r. HoBocubupck, Poccus

B 1931-1933 rr. Ha cpeJHUX PYKOBOASAIINX JODKHOCTAX B LIeHTpocoto3e paboTas ObIBILIHIA
re"epanbHbii cexperaps LIK komcomorna Hukomait Yanuh, nonaBmvii B onany B Ha4adbHBIH
MEPHOJ CTAJTUHCKHUX PENPECCHI U BIIOCIIEACTBHU PACCTPENsIHHBIN. B HeGonbLIoi Gnorpaduye-
CKOIi 3aMeTKe pacCMaTPUBAIOTCSI MAIOU3BECTHBIC (DAKThI JEATEILHOCTH 9TOTO SIPKOTO TIPEACTa-
BUTeJISI CIIABHOM KOTOPTHI JINJEPOB KOMCOMOJIA JOBOCHHOTO BPEMEHH Ha XO3SHCTBEHHOM IIOCTY
yjeHa Mpe3uIuyMa H IpejcenaTens npapieHus Beecoro3Horo o0belMHeHns] KOOIePaTHBHO-
ro o0mecTBeHHOro nuTaHus — Beekonura LleHTpocoiosa, rae oH IpopadoTal MOYTH TPH Tofa.

Kuarouesble ciioBa: Huxonait Yarun, LlenTpocotros, Beexonurt.

O6pa3 MOJIOIEIKHOTO JIH/Iepa JIBaIIaThIX TOJ0B sIpKO BortoTwics B Hukonae Ya-
IUTHHE, ITUPOKO M3BECTHOM B MAPTUIHBIX U KOMCOMONIBCKUX KPyTaxX JOBOCHHOTO
nepuona [1, c. 22—24]. Ilonutuyeckas >KU3Hb ero Hayanach B CMoneHcke: B 16 get
OH CTaHOBHTCS OJJHUM U3 opranu3aropoB COlHMaNINCTHIECKOT0 CO03a paboueit Mo-
JIOfeXKH, B 17-I€THEM BO3pacTe BCTYHAeT B MAPTUIO M BO3MIABIISCT yE3HO-TOPOI-
ckoif komurer PKCM.

B anpene 1920 . onpiTHOr0 KOMcoMosbekoro paborauka LIK PKCM nanpasisier
Jutst pabotel B CO0I0pO, OH CTAHOBUTCS ceKpeTapeM TIOMEHCKOTo r'y0epHCKOro Ko-
murera komcomorna. Mzoupancs neneratom I11 ceezna PKCM ot TromeHcKol kKoMco-
MOJIbCKOH opranu3anuu. Hamaaus padory B Cubupw, no pemenuto LIK Bo3Bpamaercs

102



Ha KOMCOMOJIBCKYIO paboTy B CMOJICHCKYIO I'yOEpHUIO, 3aTeM CTAaHOBUTCS 3aBEJly-
tommM nonutipocseToM LIK PKCM. 16 oktsiopst 1922 r. mpukaszom o dnoty n
Hapogaomy komuccapuaTy IO MOPCKHM JieJIaM MPOU3BEACH B TIOUETHBIC MOPSAKU
Paboue-kpecthsirckoro Kpacuoro ¢uora. B oktsa6pe 1922 r. 6611 Hanpasiien B Tud-
JIIC cekpeTapeM 3aKkaBKa3CKOro kpaiikoma KoMcoMoJa.

B Hauane 1924 r. Bo BpeMsi BHyTPUIIAPTUHHOM JUCKYCCHU C TPYIIION KOMCOMOIIb-
CKHX pabOTHHKOB BhICTyHal ¢ ocyxkaeHueM uneit JI. J{. Tporkoro, BIocieacTBUR
60pOoJICs C 3MHOBBEBCKON ONIO3UINEH, BBICTYIIasi HHOTA JaXKe B MEHbLIMHCTBE Ha
cropone U.B. CranuHa. AKTUBHO KPUTHUKOBAJ KOJCOITIOINUXCS PaOOTHUKOB KOM-
COMOJIa HE3aBHUCHMO OT JOJDKHOCTEH. ABTOP MHOTHX TEOPETHYECKUX PaboT 1o
MOJIOIEKHBIM IPOOIeMaM TOTO BPEMEHH, ACSSITEIbHOCTH U BIUSHUS KOMCOMOIA B
MOJIOZIEIKHOM cpefie.

[To naunuaruse I'. K. Opmxonukuaze u C. M. Kuposa B 1924 r. cranoBurcs ce-
KpeTapeM, a gepe3 Tpu Mecsia nepssiM cekperapem LIK PKCM (¢ mapra 1925 1. —
resepaibHbIM cekperapeM LK komcomona). IMeHHO Ha 9TOM IOCTY B IIOJIHOM Mepe
pOsBUINCH criocoOHocTH H. YaruinHa kak opranusaropa 1 BOXaka MOJIOJICHKH, Te-
opeTHKa KOMCOMOJIa, TNIAMEHHOTO TpUOyHa 1 myonuuucTa. beun generatom [1—VIII
cpe3noB komcomonta, XII-XVII cbe3a0B napTuu, BHICTYNAN HA HUX C AOKJIaJaMu
kak npeacrasutens LK monopexunoro Coroza. Unen aeneramuu komcomona B Kom-
MyHucTHaeckoM MHTepHannonane monoaexu (KMUM), ¢ 1924 o 1934 r. — kannu-
nat B wiensl BKIT (6), o 1928 r. — unen BIIUK u [IUK CCCP.

Huxonaii Yarmmie octaBmil 60IIbIoe IUTEpaTypHOE Hacueaue. B cBoé Bpems xo-
poIIO OBITM U3BECTHBI €0 APKHUE BRICTYIUICHH: «O0 OMIO3UIMOHHOI KiIeBeTe Ha
KOMCOMOJ», «O KoMcoMoOIe U napTuiiHOW onmno3unun», «IIpoTus TpoukucTckoit
Teopuu «b6apomerpay, «[IpoTHB 3MHOBBEEBCKOTO COI03a KPECThSHCKOW MOJIOAEKM,
«IIpoTHB IPaBOONIIOPTYHUCTHIECKON OITACHOCTH B KOMcoMolie», «I[IpoTus Teopun
«HEUTPATBbHOCTH» KOMCOMOJIA BO BHYTPHIIAPTHITHON 60pb0e». OH aBTop KHHT «Kom-
COMOJI B I10JIOCE COLMAUCTUYECKOTO CTPOUTENBbCTBA», «O KyIbTypHUYECTBE U M10-
nuTHKe B AesiteabHocTd BIIKCMy, «JIeHUHCKUI Ty Th KOMCOMOJIa», 0000IIA0IINX
0OraThIi OIBIT JIESTEIEHOCTH COI03a. JKUBO OTKIMKAsICh Ha 37100y JIHS, BHICTYIIII
MHHUIXATOPOM M3JaHUs U aBTOpOM Opormrop u coopHuKoB: «K ncTopnun Hammx pas-
Homtacuit», «Komy 10BepUTh pyKOBOACTBO?», K AKTHBHUCT, KAKUM OH JOJKEH ObITH?Y,
«Komcomon Ha nepeniome», «Komcomou Ha IyTH K HOBBIM ycriexam», «Boennas
onacHocTh U kKomcomoi» [2]. B 1930 . nox ero penakuueii coBmectHo ¢ A. B. Ko-
capeBbIM BbIxoauiia cepus opourrop «Mcropust BJIKCM B crezgaxy».

B 1928 . H. YanuinHa HanpaBuUiIM YYUTHCS Ha KYyPChl MApKCU3Ma-JICHUHU3MA [IPU
LIK BKII (6). [Tociie okoH49aHus KypcoB ObIII Ha3HAUEH BTOPBIM CEKpeTapeM 3aKaB-
ka3ckoro kpaiikoma BKII (0), HO, Kak 0Ka3aJ10Ch, HEHAZONITO (€r0 OBICTPO CMEHMUIT
Ha 5TOM IOCTY pacTyiuuii maptuiitHeiii padorauk JlaBpentuit bepus) [3]. Dto Obu10
CBA3aHO ¢ pa300IadeHNeM aHTUIAPTHHHON QPaKIMOHHON 1EATEIBHOCTH B TOT Iie-
puoxn nepsoro cekperaps 3akkpaiikoma BKII (6) B. B. Jlomunanse u [Ipencenarens
Cosraprxoma PCOCP C. U. Cripriosa. H. Yammie BoBpeMst «He COOOIINIT TapTHHY,
HE IPUHSI «I0JDKHBIX» MEp, a 3Ha4UT, CIIOCOOCTBOBAN paboTe MpaBo-IeBALKOTO
6soka [4]. OTo3BaB B MOCKBY, OBIBILIET0 KOMCOMOJIBCKOTO M OHAJILHOTO MapTHii-
HOTo paOOTHHKA HAIIPABHIIN Ha XO3sHCTBEHHYIO paboty B LleHTpocoro3, a Bckope
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BOOOIIIE Y/IJINIIN U3 CTOJIMIIBI, Ha3HAYMB B 1933 1. HauanbpHUKOM nonuTotaena Myp-
MaHckolt (Knuposckoit) xene3Hoit joporu.

B 1931 r. H.I1. Yarmue ctan wieHoM npe3uanyma LleHTpocoro3a u npencenare-
neMm npasieHus Beexkonurta. EMy 10oBepuian oMH U3 CaMbIX XJOMOTHBIX U TPYAHBIX
Y4acTKOB KOOIIEPAaTHBHOM JIesITeIbHOCTH — 00IlecTBeHHOe nuTanue. Torna xe, 19
aBrycra, oo nocranosnenue [[K BKII (6) «O mepax ynydiieHus: 00IIECTBCH-
HOTO MuTaHus». B HéM ObUTH OTMeueHBI 1 0€3 TOTO U3BECTHBIC HEOCTATKH B 3TOH
OTpacIN: HU3KUE BKYCOBBIE KaueCcTBa OTI0/1, HEPA3BUTOCTh CETH CTOJIOBBIX, HEXBAT-
Ka KBaMn(UIHPOBAHHBIX KaapoB U ap. Ha mieun H. YarumHa neria orpoMHast oT-
BETCTBEHHOCTH — BBIBECTU KOOIIEPATUBHOE OOIIECTBEHHOE IIUTAaHNUE U3 IIPOPHIBA.

Ctpana BO3BOAMIIA IPOMBIIITICHHBIE THTAHTHI IEPBOH U BTOPOH MATHIICTOK U 00-
IIECTBEHHOE TUTAHNUE PACCMATPHBAJIOCH KaK «I1€X MUTaHUS TPEANPUITUSI — 3aBOJA,
LIaXThl, HOBOCTPOMKH. 3/16Ch YMECTHO BCIIOMHUTD, YTO TOTPEOUTEIILCKAsI KOOIepa-
LIUSL TEX JICT SIBJISUIACh B OOJIBIIEH Mepe TOPOACKOM U B MEHBIIEH CTEIIEHH CeIbCKON
opranm3zanueil. Kooneparusaele mpeAnpuaTHs 00MENHUTa TOXE OBLIN ANCIOLUPO-
BaHBI NIAaBHBIM 00Pa30M B rOPO/IaX M MPOMBIIUICHHBIX IIeHTpax. CBOM 005 3aHHOCTH
«ued-noBapa» norpedutenbpekoit koonepaunyu H. Yamue 100pocoBecTHO HCIIOI-
HSUI B TEUEHUE TTOYTH 3 JIeT. 3a 3TOT HePHOJ] KOOIIEPATOPhI CyMeJIN PACIINPUTH CETh
MPEeANPUATHI TUTAHUS, YBEIUIUTh BBITYCK OJIIOM, HECKOIBKO yTyUIIUTh UX Ka-
yecTBo. [Tomumo Oy(heToB, YaliHBIX M CTOJIOBBIX OblLIa co3/1aHa ceTh (adpuK-Ky-
XOHb — KPYIHBIX ITOJyMEXaHH3HUPOBAHHBIX MpeAnpusiTHid. ECTh cBeaeHusl, 4To X0z
CTpouTenbcTBa (PabpUK-KYXOHb U CTOJOBBIX YarulnH epiKai Mo CBOUM JIMYHBIM
xoHTponeM. [IpaBna, mydrme u3 HUX ObLIH epeTaHbl OPTaHU3AIMAM TOCY1apCTBEH-
HOM TOProBiH, HOO BIACTH HaYaJM OCYILECTBIATh KypC Ha CBEPThIBAHHE JESATEIb-
HOCTH MOTPEOUTENILCKON Koomepaluu B ropoaax [5, c. 371-372].

B npozandeckoe 1eno 00IIECTBEHHOTO TUTAHUS OH IIPHBHEC KOMCOMOJIBCKHE
METOBI PyKOBOACTBA. KTO-TO 13 KONJIEr Ha3Bal €ro «IJIaBHBIM IOBAapOM CTPAHBD).
YaruuH BeIOpan cedbe B MockBe pabouyro CTOJIOBYIO U XOAMI TyAa MOCTOSIHHO, OC-
BauBasi TEXHOJIOTHIO ITpou3BocTBa. Ha paboune coBermanus k cebe mpuriamai He
TOJIEKO PYKOBOAUTEIIEH OTPACIIHN, HO ¥ paOOYHX, CTYJCHTOB, IKOJIEHUKOB, YTOOBI U3
MIEPBBIX PyK y3HATh, KaK HX KOPMAT. YacTo €311 10 CTpaHe, BHUKAS B CyTh IIPOOIEM,
cTapajics CTaTh, KaK IKcaj B MIUCbME JOMOIi, «TOJIKOBBIM Koomeparopom» [6, c. 128].

B BocnomuHaHuUsIX ObIBIIETO IIEHTPOCOr030BI1a B. C. AKcenbposia rOBOPUTCS, YTO
B paboty Beexonmra Yaruiie BHOCHII TAPTUHHYIO CTPACTHOCTD U ICJIOBUTOCTD, BECh
’Kap CBOET0 KOMCOMOIIBCKOTO cep/ra. ToIbKO YeI0BEK MPEAEeIbHO OTBETCTBEHHBIN
1 CepbE3HBII MOT' B YCIOBHAX OCTPOro JAe(UINTA IPOAOBOIBCTBEHHBIX PECYPCOB
CIIPaBHUTHCS C 3aJja4ell OpraHnu3aluy OOIECTBEHHOTO CTOJIA JUIS IIMTAHUS IIMPOKO-
rO KOHTHHICHTa PabOoYmX, CIyXKaIlUX, CTyAeHTOB [7, ¢. 83—86].

Bo Bropoii nonoBune 1930-X rog0B B CTpaHe MpHOINKAIOCh BPEMsI CEPbE3HBIX
pernpeccuBHbIX TpaHcdopmarmii. B 1937 r. H. Yamsuu 6b11 apecrtoBan. [Tocine youii-
ctBa C. M. Kuposa u cmeptu C. Op/pKOHUKHI3¢ OOBUHSLICS B MPUHAUICKHOCTH K
«JICHUHTPaJICKOMY IIMHOHCKO-BPEAUTEIHCKOMY TUBEPCUOHHOMY TEPPOPHCTHIECKO-
My IIEHTPY», IeiicTBOBaBIIeMy pu oOkome u ropkome BKII (0) ¢ pa3BeTBieHHOI
cerpio (unnanos. 22 centsopst 1938 1. mpuroBopeH K BBICIICH Mepe HaKa3aHUs U
Ha CIICAYIOIINI IeHb paccTpensiH. Peabuutuposan B 1955 r. BoenHol konnerneit
Bepxosnoro cyna CCCP u Boccranosner B naptuu KIIK npu K KIICC.
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the conclusion that it is advisable to amend the Kazakh legislation on public councils in terms of
the procedure for their formation.
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The most important feature of a democratic, legal state is the direct interaction
of public authorities and citizens. The Republic of Kazakhstan, in accordance with
Article 1 of the Constitution, is proclaimed a democratic, secular, legal and social
state [1]. These fundamental values underlie the organization of the entire state
mechanism, determine the procedure for the formation of public authorities, the
system of their interaction with civil society, and determine the strategic directions
of the development of society and the state.

One of the forms of interaction, consultations between the state and the public
are public councils, which can also be created in the form of all kinds of consultation
meetings, commissions, committees, etc.
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Today, public councils in one form or another function in almost all countries, most
of them at the local government level. Practice shows that the effectiveness of the
work of public councils directly depends on the professional level of representatives
of the public and state bodies, as well as their desire to conduct a constructive
dialogue with each other, on how much the authorities are interested in the work of
such councils. Also, the effectiveness of the work of public councils is significantly
influenced by the specifics of legislative consolidation in normative acts of issues
regulating the procedure for their creation and activities.

The legal framework for public participation in public decision-making in different
countries is established in the normative acts of various levels. The possibility of
creating such structures can be provided for in the country's constitution (for example,
the French Constitution in section XI establishes the constitutional foundations of
the Economic and Social Council), in special laws (for example, in Russia, the
Public Chamber of the Russian Federation and public chambers of the constituent
entities of the Russian Federation are created on the basis of federal law and laws
of the constituent entities of the Russian Federation), in the regulations of the work
of state bodies or regulatory acts of executive bodies.

An analysis of the chronology of institutionalization of public councils
in Kazakhstan showed that the idea of their creation was initiated by the First
President N. A. Nazarbayev in his annual messages. However, before the
implementation of specific instructions, the idea was formal and unsystematic, since
there was no single normative act that would regulate the creation and operation
of public councils and contained a mechanism on the basis of which it is possible
to organize public participation in the development and implementation of state
programs, plans, regulations as an ongoing process. Public councils were created
under various state bodies and the legal status of such councils was established by
normative acts that were issued by the same bodies [2].

In order to implement the instructions of the Head of State to ensure broad
participation of public institutions and citizens in decision-making by state bodies,
which he outlined in the program article "100 concrete steps" [3], on November 2,
2015, the Parliament adopted the Law of the Republic of Kazakhstan "On public
councils".

The law enshrined general provisions regarding the legal status of public councils,
limiting the scope of their functioning by central executive bodies, as well as local
government bodies, despite the fact that all kinds of scientific, consulting and other
councils have been created and operate under other state bodies, which does not
apply the concept of "public council".

In the Law, public councils are designated as consultative, advisory, supervisory
bodies formed by ministries, bodies directly subordinate and accountable to the
President of the Republic of Kazakhstan, as well as local government bodies on
issues of their competence (clause 1 of article 1) [4]. Public councils are created
at the republican and local levels. At the same time, the functions of the Public
Council at the level of a village, township, rural district, city of district significance
are assigned to the meeting of the local community.
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In modern scientific literature, the issue of determining the legal nature of public
councils is widely discussed: are these structures elements of civil society, or are
they public and state structures, or state bodies [5, p.25; 6, p. 115]? From our point
of view, such a variety of opinions regarding the nature of public councils depends
on the peculiarities of legislative regulation of the order of their formation and
activity in each specific country.

In Kazakhstan, public councils are mostly public and state structures. The following
arguments can be singled out to confirm our position: this is the procedure for the
formation and composition of public councils, the goals of creation and functioning,
the forms of work used and their results.

The purpose of the activities of public councils in Kazakhstan is to express the
views of civil society on socially significant issues. The Law defines the following
tasks of public councils: firstly, it is representing the interests of civil society and
taking into account the opinion of the public when discussing and making decisions
at the republican and local levels; secondly, the development of interaction between
central and local executive bodies and local government bodies with civil society;
and thirdly, the organization of public control and ensuring the transparency of the
activities of central and local executive bodies and local government bodies.

According to the Law on Public Councils, public control can be carried out in
the form of public monitoring, public hearing, public examination and hearing a
report on the results of the work of a state body (paragraph 1 of article 17). Decisions
made by public councils are of a recommendatory nature for the relevant state body,
which, within the time specified by the Law, gives a reasoned answer signed by the
first head or a person replacing him.

In the specialized literature, based on the analysis of world experience in the
formation of public councils, depending on the share of participation of representatives
of civil society and representatives of state bodies, the following four models of
forming the composition of public councils are distinguished:

1) Model "1/3 of the state body + 2/3 of the civil society";

2) Model with "domination of civil society with minimal participation of the
state body";

3) Model of equal representation of the state body and civil society, or "50/50";

4) Model "100 % participation of civil society" [7, p. 18—27].

At the same time, various methods of forming public councils can be used: election
of the entire composition; appointment of the entire staff by state bodies; mixed
method (some of the members of public councils are elected, some are appointed by
a state body); method of competitive selection; random order of council formation
(using special methods that guarantee the representation of various socio-demographic
groups of the population, as well as ensure their accidental hit).

In Kazakhstan, the procedure for the formation and implementation of activities
of public councils of all levels is currently determined by the above-mentioned Law
"On Public Councils" and the Model Regulations on the Public Council [8].

In accordance with the specified normative legal acts, the procedure for forming
public councils consists of two stages. The first stage is the formation of a working
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group on the creation of public councils, the second is the formation of the public
councils themselves.

The quantitative composition of the working group at the republican level is
determined by the head of the state body under which the public council is created,
he is also the head of this group.

The quantitative composition of the working group at the local level is determined
by the head of the local representative body of the maslikhat, who is also the head
of the working group.

The composition of the working group on the formation of the Public Council
is created from among representatives of state bodies and on a competitive basis
from among representatives of non-profit organizations and citizens. At the same
time, it is stipulated that in the composition of the working group, the representation
from the state body cannot exceed one third of the total number of all members of
the working group. The head of the state body, under which the public council is
created, independently determines the personal composition of this representative
office. Civil society representation is formed on the basis of proposals from non-
profit organizations and citizens.

Within five working days after the end of the formation of the list of candidates,
a meeting of the working group is held with the participation of candidates for the
working group.

The head of the working group, members of the working group appointed by
the head of the state body, as well as candidates for members of the working group
from non-profit organizations and citizens take part in the voting on the election of
members of the working group from civil society. At the same time, a candidate from
anon-profit organization, a citizen does not take part in voting for his candidacy. The
candidates with the largest number of votes are considered elected to the working
group. The composition of the working group is approved by the decision of the
head of the state body.

The second stage — the direct formation of the Public Council begins with the
development of a draft regulation on the Public Council by the working group based
on the Model Regulation.

Public councils are formed by a working group from among representatives of
state bodies and on a competitive basis — representatives of non-profit organizations,
citizens.

Candidates for members of the public council can be nominated by non-profit
organizations, citizens, including through self-nomination.

The number of members of the public council is determined by the working
group. At the same time, the number of representatives of civil society must be at
least two thirds of the total number of council members.

The final decision on each candidate is made by open vote. The formed composition
of the public council is approved by a decision of a state body or a decision of a
local representative body.

In general, we can conclude that the creation of public councils under government
bodies in Kazakhstan today is a relatively new institution and needs further
development and improvement in order to ensure the effective implementation of
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public control, reduce the level of corruption in governance structures and strengthen
the role of civil society. in the legal life of the state.

The very concept of "public council", in our opinion, implies that it should be about
superior representation of the public. The Kazakhstani experience in the formation of
public councils is generally consistent with global practice. In the Kazakh model, at
least 2/3 of the members of public councils are representatives of the civil sector. At
the same time, the formation of public councils by a working group, which includes
representatives of state bodies, and the final lists are approved by the head of the
state body under which the council is created, as well as the fact that representatives
of state bodies take part in the voting on the adoption of the final decision of public
councils, reduces the value these councils as independent bodies representing the
interests of population groups.

From these positions, the experience of legal regulation of the activities of the
Council of the City of Porto Alegre is of certain interest to us [9, p. 28] in Brazil.
This Council consists of 48 members, of which 46 are representatives of civil society
and only 2 are representatives of state bodies. Representatives of the authorities in
this council do not have the right to vote; they can only influence the decisions of
council members only by providing the arguments of the municipality, as well as
the necessary additional information.

We also see a further strengthening of the role of public councils under state
authorities as an institutional basis for public coordination of the interests of the
state and various social groups in strengthening its independence and independence
within its competence, ensuring the availability of recommendations of the public
council and strengthening information transparency and publicity of its activities
and decisions.... All this, in turn, can become a very promising direction for the
continuation of scientific research on the stated research topic.
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VIIK 342.56
MMPABOCYIHNE KAK OCHOBHASI ®YHKIIUSI CYIEBHOM BJIACTH

E. B. Knuazesa, macucmpanm
Hayunwuii pykosooumens H. B. Capaes, xano. iopuo. Hayk, 0oyeHm
Pocrosckuit puman ®I'EOYBO
«Poccuiickuil rocynapcTBEHHbIH YHUBEPCUTET MIPABOCYAUSY,
r. Pocros-na-/lony, Poccust

B crarbe aBTOp aHAMM3UPYET IPABOCYANE KaK BEAYILYIO (hyHKIHUIO CyneOHO# BracT B Poccuii-
ckoit Denepanun. PaccMaTprBaroTcs pa3uIHbIC TOIXOIBI K TOHHMAHUIO CyIITHOCTH IIPABOCY/IHSL.
Pesynbrar aHanmu3a e (pUHULIN KIIPABOCYJHE)» MO3BONHII CACNATh BHIBOJ] O HETOKICCTBEHHOCTH
€r0 C MOHATUEM CY/IOIPOH3BO/ICTBA.

KuiaroueBble cJ10Ba: NPUHIKI pa3/IeICHHs BIACTEH, CY/I, CyAeOHas BIacTh, (DYHKIIUS, TIPABO-
cynue, cyaeOHas cucrema.
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B coorBerctBuu ¢ Koncrurynueii B Poccuiickoit @enepanuy ycTaHOBICH IPUH-
I paszeneHus Biaacteil. CyneOHas BIacTb NMPeCTaBIsIeT co00i 000C00IeHHYIO
BETBb FOCYJAPCTBEHHON BIIACTH, TAKYIO ’K€ HE3aBUCHMYIO, KaK 3aKOHOAATENbHAs 1
ucnosnHuTenbHas. OHa obecreunBaeT yKperuieH|ue 3aKOHHOCTH U ripaBonopsaka. Ca-
MOCTOSITENIBHBII 1 000Cc00ICHHBII XapaKkTep cyeOHOil BiacTi 00yCIIOBICH HATHIH-
€M roCyJapCTBEHHO-BIIACTHBIX IIOJTHOMOYHIT M POSIBIISIETCS Yepe3 0COObIe (DYHKIIUH.

B Hacrosimee BpeMs 00IIeCTBO MPOSBISET MOBBINICHHBIN HHTEPEC K PA3BUTHIO
cynebHoi cuctemsl Poccuiickoii @enepanuu. SIBnssch MeXaHU3MOM rOCyIapCTBEH-
HOH 3aIiuThl, cyneOHas cucTeMa UMeeT 0c000€e 3HaYeHHE B peallusX MpaBOBOrO
rocynapctBa. OHa mpezacTaBisgeT co0oi 00IIeCTBEHHOTO apOuTpa, 3alHIIaoNIe-
ro KaXkayro cepy KU3HH COLUYMa, PEITaMEHTHPOBAHHYIO IPABOBBIMH HOPMAaMH.
CyneOHas cucteMa npu3BaHa o0ecneynBarh CTaOUIBHOCT OCHOB KOHCTUTYIIMOH-
HOTO CTPOSI, OXPAHSATH IIPABOIOPSA0K, TapPAHTHPOBATh €ANHCTBO YKOHOMHYECKOTO
IIPOCTPAHCTBA, IMYIICCTBEHHBIE M HEMMYIIIECTBEHHbIE IIPaBa WICHOB OOIIECTRa.

HcTopus cymecTBOBaHHS KJIACCOBOTO OOIMIECTBA CBUACTEIBCTBYET O TOM, UTO
CHCTEMa OPraHOB rOCYIapCTBEHHOIl BilacTu Beerna (GOpMUPOBAIACh BO B3aUMO-
CBSI3U ¢ QYHKIUSIMU TOCYAapCTBa, T. K. UMEHHO OHHM OTPayKaroT BOJIO COLMAIBHBIX
TPYII, B 9eM COCTOHT CYIIHOCTh TocynapcTBeHHoN BiacTu. CyneOHOi BIacTH oT-
BOJIUTCSI 0C000€ MECTO B CTPYKTYpE TOCYIapCTBEHHON BIIACTH TI000TO rOCYAapCTBa.

Bce sBneHus conuanbHOM NEHCTBUTENIBHOCTH PEAIU3yI0T COOCTBEHHOE Mpea-
Ha3HavYeHHe B pouecce GyHKIHOoHNpoBaHus. DyHKIMH CyneOHOI BIACTH CleayeT
paccMmarpuBarth B aCIEKTe HE TOJIBKO (DYHKIMI rocyapcTsa, HO U (pyHKIUI npasa,
T.K. CyfieOHast BIaCTh ABIACTCS PE3yAbTaTOM HX CHUMOHO03a.

D¢ dexTUBHOCTh QYyHKIMOHAIBHOTO METOa UCCIIE0BaHUs IPABOBBIX sBJIE-
HUll 0oTMeuasach B HayuHbIX Tpydax cepenunsl XX Beka. Tak, T. H. Paxbko BepHO
3aMETHII, YTO aHAIHU3 (QyHKIUI MO3BOJSIET PACCMOTPETh CYITHOCTH JIFOOOTO sIBIIE-
Hus [1, c. 109]. B. M. Kopenbckuii monarai, 4To TOIBKO (QYHKIUH 00€CIICYNBAIOT
IIPOHUKHOBEHHE HEMOCPEICTBEHHO B CYIHOCTD SIBIICHUS M BCKPBIBAIOT €r0 OCHOB-
HBIC XapaKTePUCTHKH, T. K. MKy CYIIHOCTBIO U QYHKIMSIMHU HE CYIIECTBYET Ipa-
Hu [2, c. 108].

B akTyanmbHBIX HCCIIEIOBAHHUSX MTPABOBOI JOKTPHUHBI YUEHBIC CXOAATCS BO MHE-
HHHU O TOM, 4TO (PyHKI[HOHUPOBAHUE COLMANIBHBIX SBICHUI OTPAXkKaET CYLIHOCTb U
YepThl TAKUX SIBJICHUH, X 3HAUYCHHE ¥ POJIb B JKU3HH COLUYMa, MPOOJIEMBI U 1ep-
CHeKTuBHI pa3BuTHs [3, . 82]. Takum o6pazom, GpyHKIIMOHHPOBaHKE CyneOHOM BIa-
CTH — OCHOBA JUIsl HIOHUMaHHUs €€ MHOTOACIIEKTHOH CYITHOCTH.

TepMuH «pyHKIMD» HMECT JATHHCKOE IIPOUCXOXKICHUE U IIEPEBOAUTCS KaK «HC-
MOJIHEHHE, OCYIIECTBIEHHE, coBepIIeHne». B coorBercTBru co cnoapem C. M. Oxe-
roBa, QYHKIHS — 9TO KPYT JESITEIEHOCTH, PabOThI, Ha3HAUCHHE, poIb [4, c. 856].

ConeprkaHne JaHHOH Je(pUHULIUE MHOTOTPAHHO, T. K. €€ IPUMEHSIOT Pa3INIHbIC
orpaciu 3HaHui. Ecnu paccMaTpuBaTh TEpMUH «QyHKIU B GUIT0COPCKOM acmek-
Te, TO IOJ{ HUM CJIEZyeT IOHUMaTh BHEIIHEE BBHIPAKCHHE XapaKTEPUCTUK 00BEKTa
B OIIPEJIEIICHHON CHCTeMe OTHOIICHHUH, OTPa’keHNE B3aUMOCBSI3H MEXIY 00BCKTa-
MU [5, ¢. 526]. AHaNOTHYHBINA MTOJXOA MCIIONB3yeTCs B (pU3MKE U MaTeMaTHKe, T7e
GbyHKIMS 0TOOpaXkaeT 3aBUCUMOCTh MEXIY NEPEMEHHBIMHU BETMYHHAMU.
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C connoIorn4eckoi TOUKU 3peHust, PyHKIHS 0Jpa3yMeBaeTCs KaK POJIb COLH-
QJIBHOTO MHCTUTYTA WIIH IIPOIiecca B HOTPEOHOCTSAX CONMaIbHOM rpymnsl [6, c. 138].
B npaBoBoM mose Tako# MOAXOA OTPaXKaeT OCHOBHBIC HAMIPABICHHS ACATEIBHOCTH
OTIPEJIENIEHHOTO SIBICHHS, BHIPAXKAIOIIET0 €ro CyI[HOCTh U COLMAIbHOE Ha3Haue-
Hue [7]. Ocoboe 3HaYeHHE CyneOHON BIACTH 3aKJIF0YACTCS B TOM, UYTO 4epe3 MpHu-
3My OCHOB KOHCTHTYIIHOHHOTO CTPOsI OHA II03BOJISIET 3alIUTHTD [IPaBa U HHTEPECHI,
BOCCTAaHOBHTH HAPYIIEHHbIE NIPAaBa U MPOBEPUTH HOPMATHBHO-MIPABOBIC AKTHI HA
3aKOHHOCTb [8].

TepMuH «IpaBOCYIME» SBISETCS MHOTOACIIEKTHBIM SIBICHUEM, I10J{ KOTOPBIM
BO3MOJKHO ITOHUMATh!

— CyneOHyIO BIACThb B IIETIOM, KOTOpAs Peaan3yeTcs CylaMHu;

— (QYHKLMIO CyaeOHOIt BIaCTH U IeATEIbHOCTD CYeOHBIX OPraHOB;

— HENOCPEACTBEHHO CyIeOHbIH mpowecc.

CyneOHast BIacTh peannusyercs uepes psil QyHKIHN, COBOKYITHOCTh KOTOPBIX CO-
CTaBIsIET KOMIIETEHIINIO CHCTEMBI CyJeOHBIX OpraHoB. B cBoro ouepens (pyHKINN
MIpaBa TPAJULUOHHO U3y4YaroTCsl C O3UIMU COIMOIOTNYECKOTO MOAX0/a Yepe3 Co-
LMaJbHOe Ha3HAYCHHUE U IPABOBOE BO3ACHCTBHE HA WICHOB OOIIECTBA.

AHanmu3 coOoTHOIICHHs (PYHKIHI ITpaBa ¥ TOCYAApCTBa ITO3BOJISICT CJIENIaTh BhI-
BOJ] O TOM, 9TO (hyHKIMOHUPOBAHHE JAHHBIX SBICHUN HE TOKAESCTBEHHO, HO B3aH-
MocCBsA3aHO0. DyHKIINHU TOCYAapCTBa U ITPaBa 00pa3yIoT TUATEKTHYECKOE €IMHCTBO C
COIMAJIbHBIM Ha3HaueHneM. OyHKINHU CyaeOHOM BIaCTH 3aBUCST HEIIOCPEICTBEHHO
oT (yHKIWMII rocynapcTsa u npasa. CyneOHas BIACTh HalpaBieHA Ha pa3pellcHHe
COLMATBHBIX KOH(QIUKTOB, oOecniedyeHrne CTaOUIBbHOCTH U MTPABOTIOPSIIKA.
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VK 340.0

OBBLEKTHUBHO-IIPOTUBONPABHOE IIOBEJIEHUE B KOHTEKCTE
JEJUKTOCIHOCOBHOI'O BO3PACTA:
HNCTOPUYECKUM U COBPEMEHHBIN ACITIEKTBI

H. A. Mapkosa, kano. 0puod. HayK
MockoBckas akagemus CienctBeHHOT0o komuteta Poccuiickoir deneparmm,
. MockBa, Poccus

Crarhs MOCBSIICHA HCCIIEIOBAHMIO HCTOPHIECKUX H COBPEMEHHBIX aCTICKTOB 00BEKTHBHO-TPO-
THBOIPABHOTO TOBEJCHUS B KOHTEKCTE BO3PACTHBIX XapaKTEPUCTUK CYObEKTOB FOPHIMYECCKOM
orBeTcTBeHHOCTH. OCc000€ BHIMAHHE B CTAThE yIEICHO BOIPOCAM UCCIICIOBAHNUS 3aKOHOJATEIIb-
HOM perIaMeHTAI[MU OTBETCTBEHHOCTH U IIPOIIECCYaIbHBIX ACIIEKTOB PABOIIPUMEHUTEIILHOM JIesi-
TENBHOCTHU. B cTarhe 000cHOBaHA HEOOXOIMMOCTH [0 KOPPEKTHPOBAHUIO HOPM JCHCTBYIOIIETO
3aKOHO/IATEIBCTBA B IEISIX €IHHO0OPA3HOTO IPABOBOTO PETYITHPOBAHHSL.

Ku1roueBblIe cJ10Ba: ICTMKTOCIIOCOOHBII BO3PACT, FOPHIMUYECKasi OTBETCTBEHHOCTh, 00bEKTHB-
HO-IIPOTHBONPABHOE MOBEICHHE, HEBMEHIEMOE COCTOSHHE, HAKAa3yeMOCTb.

OOBEKTUBHO-TIPOTHBOINIPABHOE ITOBEJICHUE BBICTYIIAET B KAYE€CTBE aBTOHOMHOTO
(eHOMEHA C CaMOCTOSATEIILHBIMH CTPYKTYPHO-()YHKIIHOHATHHBIMHU COCTABIISIIOLIH-
MH 3JIeMeHTaM1. Bo3pacTHbIe XapaKTepuCTUKU CyObEKTOB HapyIIESHHs [TPpaBa Haps-
JIy ¢ BMEHAEMOCTBIO BBICTYIIAIOT B KAUECTBE 0053aTEeIbHBIX YCIOBUI FOPHIUYECKOH
OTBETCTBEHHOCTH C YUETOM HAJIHYHS JIMOO OTCYTCTBUS CBOMCTBEHHBIX IICHXOJIOTH-
YEeCKHX MPOOJIEM U OTKJIOHEHHSIMH B [TOBEICHHH.

[Tpu oneHKe 00BbEKTUBHO-ITPOTHBONPABHOTO MTOBEICHNS HEOOXOANMO TPHHUMATh
BO BHUMAaHHUE JEITUKTOCIIOCOOHBIN BO3PACT M COLUAILHO-BOJIEBBIE COCTABISIONINE
JIMYHOCTHOTO HOBE/ICHHSI B MOMEHT COBEPILECHHUS HEIIPaBOMEPHBIX AeicTBHi (0e3-
JIeHCTBHE), BICKYIINX HACTYIJICHHE yCTAHOBICHHBIX 3aKOHOAATEIbCTBOM IIPaBOBBIX
MOCTECTBUH, CBI3aHHBIX C IPUMEHEHNEM COOTBETCTBYIOIINX MEpP OTBETCTBEHHO-
CTH, BB/l HapyIICHUs YCTAHOBJICHHBIX IPABUII PETYIHPOBAHUSA 00LIECTBEHHBIX
oTHOLIeHHH [1].

C ncTopuueckoll TOUKH 3peHUs, UAen 00 YCTaHOBICHHH B KaUeCTBE yCIOBUS
HCKITIOUCHUS IPUMEHEHHUSI MEp OTBETCTBEHHOCTH COOTHOCHTEIBHO CyOBEKTa Ha-
pylIeHHs HOPM TpaBa TaKUX OCHOBaHUH, Kak HEJOCTHKEHUE YCTAHOBIEHHOTO BO3-
pacta, yctaHosieHsl B ¢T. 18 YK PCOCP 1922 1. [2]. B yka3aHHOM IpaBOBOM aKTe
YCTaHOBIJIEHO IIPABUIIO, CBUJICTEIBCTBYIONIEE O HEBO3MOXXHOCTH IPUMEHEHUS yCTa-
HOBJICHHBIX M€ OTBETCTBEHHOCTH K MAJIOJIETHHUM 0 14 51eT, a Taxke K HeCOBEPINeH-
HOJIETHUM OT 14 110 16 51eT B ciryyasix BO3MOKHOCTH IPUMEHEHUS COOTHOCUTEIIBHO
JTAaHHOW KaTeropuu cyObeKTOB Mep MEIMKO-IIeIarorHyecKoro Xapakrepa.

YK PC®OCP 1926 1. B kKauecTBe CyOBEKTa NPECTYIIICHUS IPU3HABAI (HH3HICCKOE
BMEHSEMOe JINIO, AoCcTUruee Bo3pacra 14 net [3].

B nocnenyromuiil nepros BpeMeHH CI0KUBINASCS TEHASHIUS YXKECTOUSHHS Mep
OTBETCTBEHHOCTHU H YTOJIOBHO MOJUTHKY NPHBENa K CHIKEHHIO JIEITMKTOCIIOCO0-
HOro Bo3pacTa. Tak, cylecTBeHHbIM U3MeHeHUAM noasepriach cT. 12 YK PCOCP,
MIOCKOJIBKY ObITa BBEJICHA OTBETCTBEHHOCTH B OTHOIICHNH JETeH, JOCTUTIIHNX 12 e,
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€CJIN OHM YJIMYAJIUCh B COBEPLICHNH KPaX, IPUUNHEHUH HACHUIINS, HAHECCHUH Te-
JICCHBIX TTOBPSXKACHUH, YOUICTBE MM NOKYIICHUH Ha yOUICTBO.

B YK PC®DCP 1960 1. [4] MUHUMAaNIBHBIN BO3pacT ObLI MOBBIIIEH ¢ 12 10 14 7eT,
001IMii BO3pacT YroJIOBHOW OTBETCTBEHHOCTH OIpesieneH ¢ 16 met [5].

B . 1 ct. 20 YK P® ycraHoBieH 00Ul KPUTEPUI JCITUKTOCIIOCOOHOTO BO3-
pacra — 16 1et. BmecTe ¢ TeM 3aKOHOATEIHHO YCTAHOBICHO, YTO 32 OTPAHHUCHHO
OTIpeJIe/IeHHbIE TIEPETHEM ACSHUS OTBETCTBEHHOCTH IOIIEXKAT JINIA, JOCTUTIIHE
14 ner. UnTepec npeacTaBigeT UCCIeI0BaHNE UMEIOLIEHCs TPaBONPUMEHUTEIbHON
JeSITeJIbHOCTH, CBSI3aHHOW C HAJIMYMEeM POOIEMHBIX MOMEHTOB IIPH YCTaHOBJICHUH
IIPaBOMEPHOCTH ITPUBJICUCHUSI JIMIA K OTBETCTBEHHOCTH BBUY HEJIOCTIKEHHS yCTa-
HOBIICHHOTO TPeOOBaHMSAMH 3aKOHOJATENIBCTBA BO3PACTa OTBETCTBEHHOCTH. Tak,
cyaeOHO#l KosIeriei mo yroioBHbIM jenam BepxosHoro cyaa PO ormenen npuro-
BOP M NPEKPAIICHO YrOJIOBHOE JIEJIO BBHUJY YCTAaHOBJICHHS B CyIeOHOM 3aceJaHuU
(akTa HEZOCTHKEHUS CyObEKTOM OTBETCTBEHHOCTH JICITMKTOCIIOCOOHOTO BO3pac-
Ta, yctaHoBieHHoro YK P® [6].

BaxHBIM acHIEKTOM YTOJI0BHO-ITPABOBOTO PETYIMPOBAHMUS BBICTYNIAET PEIIaMEHTH-
poBaHHE 00CTOSATENILCTBA HEHACTYIUICHUS YTOJIOBHOI OTBETCTBEHHOCTH BCIICACTBHE
TOTO, YTO CyOBEKT JIOCTHUT AETHKTOCIOCOOHOTO BO3pacTa, HO BBUAY OTCTaBaHHUS B
TICUXWYECKOM Pa3BUTUH BO BPEMsI COBEPIICHUS JSSTHUS HE MOT B ITOJTHOH Mepe 0C03-
HaBaTh PAKTUUECKUIT XapaKkTep U OOIECTBEHHYO OIIACHOCTh CBOMX JieiicTBHi (6e3-
NEeUCTBHS) JINOO PYKOBOAUTH UMH.

HecomueHnHo, CymecTBeHHOE 3HaYCHUE HMEIOT 0COOCHHOCTH COOIONEHHS TIpa-
BONIPUMEHHUTENIEM yCTaHOBICHHBIX HOPMaMH IIPaBa 00s3aTeIbHBIX MPOIECCYaNbHBIX
3JIEMEHTOB IIPU OCYIIECTBICHUH NIPABONPHMEHHUTENBHOH AesTenbHOCTH. Tak, B co-
OTBETCTBHH C KAaCCALIMOHHBIM OIIpe/iesieHneM Broporo kaccanonHoro cyaa oorei
IOPUCAMKIUY YCTAHOBJICHO, YTO B Cy[ACOHOM 3aceaHUM PaliOHHOTO Cy/a, B Hapy-
nIeHue TpeOoBaHNH YTOIOBHO-IIPOIIECCYaTbHOTO 3aKOHOIaTeNbCTBA, MOACYIUMBIH,
JOCTHUTIINH 16-I€THETO BO3pacTa U CTPaJaloNiii HA MOMEHT COBEPILEHUS HHKPH-
MHUHHPYEMBIX €My JCSTHUH ICHXUYECKUM PacCTPOUCTBOM, JIOTIpaIInBaics 6e3 y4a-
CTHs ITe/1arora MiIH IICUXOJIOTa, YTO MTOBJIEKIIO HapyIIeHUE IIPaB MOICYJHMOTO0 JTHIa
1, KaK CJIEICTBHE, OTMEHY TpUrosopa [7].

CrnenoBarenbHO, MOXKHO KOHCTaTHPOBATh, YTO HAa PA3JINYHBIX HCTOPHUUECKHUX
JTanax pa3BUTHUS YeJIOBEUYECKOW UBWIIN3ALUK OTUETIUBO MPOCICKUBACTCS TCH-
JICHIIUSI PACCMOTPEHHSI BOIIPOCOB COOTHOLICHUS ¥ pPa3TPaHUYCHUS IPOTUBOIIPAB-
HBIX JCSHHUI ¢ 00BEKTHBHO-ITPOTUBOIIPABHBIM MOBeIeHNEM. KOMIUIEKCHBIH moaxos
B PACCMOTPEHHH JAHHBIX ACIIEKTOB HAXOANUTCS B HEMTOCPEICTBEHHOM B3aUMOCBSI3U
C MOHUMaHUEM CYIIHOCTH U 3aKOHOJATEJILHOTO 3aKPEIUICHUs! JIeTMKTOCIIOCOOHOTO
BO3pAcCTa, yCTAHOBIICHUS KPUTEPHEB HEBMEHIEMOTO COCTOSIHUS, BICKYILETO HeTIPH-
MEHEHHS Mep OTBETCTBEHHOCTH K COOTBETCTBYIOIIM CYyObEKTaM MPaBOHAPYIICHUH.

VYeraHOBIIEHHE AEIUKTOCIIOCOOHOTO BO3PACTA BHICTYNAET B KAUECTBE NPUHIIU-
MUaJIbHO Ba)KHOM reHepaIn3upoBaHHON HANPABICHHOCTH IIPAaBOBOTO PETyINpOBa-
HUSI BOIIPOCOB IIPUMEHEHHS OTBETCTBEHHOCTH.

HcTopuko-npaBoBO€ HCCIEAOBAHNE MPABOBBIX AaKTOB CBHUIETENBCTBYET O TOM,
YTO KJIACCHYECKOH MOJIEIIbIO0 00BbEKTHBHO-TIPOTUBOIIPABHOTO TOBEICHHS BHICTYIIACT,
IIPEeXKJIe BCETo, IPOTHBONPABHOE TOBEACHUE MAIOJIECTHUX U AyILIEBHOOOIBHBIX JIUII.
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CoOTBETCTBEHHO, HE (OPMHUPYETCs IOJIHASE 00BEKTHBHAS CTPYKTypa IIpaBoOHApyIIIe-
HUSI BBHJIY IPOTUBONPABHOCTH U HAKAa3yeMOCTH COBEPIICHHOTO 0OBEKTHBHO-IIPO-
THUBOIIPABHOTO AESHUS, IIOCKONBKY OTCYTCTBYET BHHA JIMIIA, €O COBEPIIHBILIETO.
Kpowme Toro, ciieyer yka3aTb Takoe BaxHOE 00CTOSTENIbCTBO, 4TO hopMyla ycTa-
HOBJICHHUS JICJIUKTOCIIOCOOHOTO BO3PACTa, 3aKPEIUICHHAS B yTOJIOBHOM 3aKOHOATElb-
CTBE, HE UJICHTUYHA yCTAHOBIICHHBIM B MHBIX OTpPacIAX IIpaBa, 4TO, HECOMHEHHO,
TpeOyeT BHECEHHUSI N3MEHEHHH B COOTBETCTBYION[IE HOPMBI IIPaBa B IEISAX SIUHO-
00pa3HOro MOHUMAHUS HCCIEAYEMOM KaTeropuu U UCKIIIOUEHHS HEONPEeAeIeHHO-
CTeH U CIIOKHOCTEH B IPAaBONPUMEHUTEIILHOM IPAKTUKE.
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VIIK 930.25

MEMVYAPBI APXUBHCTOB CHEHPHU XX BEKA
KAK HICTOYHUK HH®OPMALMH, OTPAKAIOLIEI COBBITHUS
1 IVX YXOJSIIEN DIOXHA

B. B. Moucees, kano. ucm. HayK, 0OyeHm
Cubupckuil ”HCTUTYT yripanenus — prmman PAHXul'C,
r. HoBocubupck, Poccus

B crarbe Ha ocHOBe apxuBHbBIX (oH10B [ocynapcTBenHoro apxusa HoBocubupckoit oona-
CTH U (DOHJIOB JIMYHOTO NPOUCXOXKICHUS, a TAlOKe HAyYHO-HUCCIEN0BATEIbCKON JTHTEPaTyphl
AQHAIN3UPYIOTCS JOKYMEHTBI MEMYapHOTO XapakTepa, KOTOpbIE, SBIISSCh HCTOYHUKOM YHH-
KaJbHOH HHGOPMAINH, OTPaKAIOT AyX yXOAAIIEH SIOXH, OCBEMIAIOT JeATeIbHOCT H3BECT-
HBIX apxuBUCTOB CHOUpPH.

Kutiouessie cioBa: Cubups, apxuBHOE /16710, APXUBHUCTHI, ADXUBHBIC YUPEIKACHHS, APXUBHBIC
(hOH[IBI, BOCIIOMUHAHUSI, 30HAIIBHBII HayYHO-METOANUECKUI cOBEeT, MeMyapbl, HoBocuOupckas
006macThb, GOH/IBI IMYHOTO TPOHCXOXKACHHS.

Mewmyapsl, sIBISSCh HCTOYHHUKOM YHHKaJIBHOH, HO CyOBEeKTUBHOH MH(pOpMa-
[IU¥, IEHHBI UCCIINOBATENISIM U HHTEPECHBI PSIOBEIM YUTATENISIM TEM, YTO OTpa-
KAIOT TyX BPEMEHH, OXKHBISIOT J€ATEIbHOCTh KOHKPETHBIX MEPCOH yXOASIIe
JMOXH.

OrpoMHBI€ IJIACTHI JOKYMEHTOB C BOCIIOMUHAHUSIMH, THEBHUKAMH, TOAPOOHBI-
MH aBTOOHOrpaMUeCKIMHU 3aMETKaMH OTKJIAIbIBAIOTCS B TOCYapPCTBEHHBIX U BE-
JOMCTBEHHBIX apXHBaX.

B 2006—2008 rr. OblIM BBIABICHB! M B3STHl HA YY€T XpaHsAIIUecs B rocyaap-
CTBEHHBIX apxuBax CHOMPH BOCIIOMHHAHUS, aBTOOHOrpad Uy, IIyTeBbIC 3aAMUCKI
1 JTHEBHUKH O NPHUPOAE, HACEICHUH, YKOHOMHKE, 00IIeCTBEHHOH, IIOINTHIECKON
U KyJIbTYPHOM JKU3HU 3TOW OIPOMHOM TEPpUTOPHUU. B pesynbrare cTano BO3MOX-
HBIM CJIENIaTh aHAJIU3 BBISIBICHHBIX HCTOYHHKOB CHOMPCKOM PErHoHalbHON MeMy-
apuctuky XIX B., KOTOPBIT M OBUT OCYLIECTBIICH T'PYNIION HCCIeq0BaTeNeH MO
PYKOBOJCTBOM JTOKTOpa MCTOPHUECKHUX HAYK, Ipodeccopa, INIAaBHOTO HAYUIHOTO
corpynauka MuctutyTta ucropun Cubupckoro ornenenuss PAH H. I1. MarxaHo-
BOii [3]. ABTOpBI c/ie1aiy BaKHBIN BBIBOJI, YTO OOHAPYIKEHHBIEC HCTOUHUKH CBUJIC-
TEJILCTBYIOT O OOTAaTCTBE CHOMPCKUX apXUBOB, MacIITabe MEMYapHOTO TBOPYECTBA
CHOUPSIKOB, OJHAKO UCCIEAOBAHMS MOATBEP IMIIN IIPEIMOT0KEHHS O TOM, UYTO Me-
Myapsl BCE €Il¢ CPAaBHUTEIBHO PEIKO HCIOIB3YIOTCS B HAYYHBIX TPYAaxX MO HCTO-
pun Cubupu, 3a HCKIIOYCHUEM CIOKETOB MOJUTUYECKON CCBUIKHU.

3a mpomeIne robl CUTYaIHst 3aMEeTHO H3MEHIIIACh B JIyUINyIO CTOPOHY. Tak, B
2014 rony B HoBocubOupcke ObLT M3aH IEHHEHITII CIIPaBOYHUK — TEMATHICCKUI
ITyTE€BOAUTEINb [0 JOKyMEHTaM JIMYHOTO XapakTepa, (GOHIAM JINIHOTO IIPOUCXOXKIE-
Husl 1 Kosutekuusim [ocynapeTBenHoro apxusa HoBocubupckoit obnactu (nanee —
T'AHO). D10 764-cTpanudHOe H3IaHKE ¢ POTOMILTFOCTPAIMSIMH [ 7], IOCTYIHOE JUIsSt
BCEX HCCIIenoBarenel Ha caiiTe YIIpaBIeHHUs rOCy1apCTBEHHOM apXHUBHOM CITyKOBI
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Hosocubupckoii oonactu'. TiiareibHbINA aHAIN3 YKa3aHHOTO Iy TEBOUTENS HA TIPE/I-
MET HaJIW9Hs B HEM 3aIUCeH 0 MeMyapax, THEeBHUKaX, TIChbMax KPYIHBIX JesiTeIen
rOCyAapcTBa, 00IIecTBa, HAYKH, KyIbTYPbI, SJKOHOMHUKH, a TAKKe BOCTIOMUHAHUH CO-
BPEMEHHUKOB O HUX PUBOJUT HAC K MacIITaOHOI nH(OpManuH.

B dponnax TAHO umeroTcst mogoOHbIe JOKYMEHTBI PYKOBOIUTENCH MCITOTHH-
TensHOU Biactu Cubupckoro kpas, 3anaano-Cubupckoro xpast 1 HoBocubup-
ckoii obnactu, . HoBonukonaeBcka-HoBocubupcka u, B wactHoctH, C. A. llIBapia,
B.M. Kocapesa, JI. B. Pemuetnukosa, I1. 5. Topauenxko, B. I1. Myxu, U. . UnnunKa,
B. A. TonOKOHCKOTO M IpYrUX.

Xopo1ro npecTaBICHEl BOCTIOMUHAHHS MOJIUTHISCKUX U OOIECTBEHHBIX JesITe-
neit. Cpenn Hux A. H. Anonsesa, E (A). B. bepnauxosa, I1. S1. Bonkos, . B.I'pomos,
. 1. Kucenes, 5. M. Ky3nenos, A. H. [lenenses (renepan-jeldTeHaHT, KOMaHIYIO-
i 1-it Cubupcekoii apmuein Cubupckoro BpeMeHHOro npaBUTENIBCTBA, PYKOBOM-
TeJIb KOHTPPEBOJIIONMOHHOTO MsATexa B SIkytun), B. H. Ilenemnses (mpemMbep-MuHUCTD
Cubupckoro Bpemennoro npasutensctsa (1918-1920), . A. llammypun (4ieH
O6c¢koii rpynnsl PCJIPII, yyacTHHK GOJIBIIEBUCTCKOTO aHTHKOITYAKOBCKOTO IO/~
nonbs), A. I1. dunaros.

B ¢onmax TAHO umerorcst MeMyapHbIe JOKYMEHTBI PyKOBOAUTEIECH KPYITHBIX
MIPEINPUATHI TPOMBIIUICHHOCTH, CTPOUTENbCTBA U TpaHcnopTa (A. U. bpeikua —
nupexTop HoBocubupcekoro 3aBoza noaynpoBOJHUKOBBIX TPHOOPOB, TeHEPaTbHbIH
JIMPEKTOP NPOU3BOJICTBEHHOT0 00bequHeHus «M30Mepy, ['epoit Conmanuctriaeckoro
Tpyna, naypear Jlenunckoil npemuu. B. B. Ko3inos — renepansuslil aupexrop HIIO
«Coro3», I'epoit Conmanuctuueckoro Tpyna. H. I1. Hukonbckuii — HaganpHUK 3a-
naaHo-Cubupckoil sxenesnoit noporu, I'epoit Counanuctuueckoro Tpyna) u npyrue.

MHOro BOCIIOMHHAHUIN OCTaBHJIM yuYeHbIC, ACSITEIN HayKH, HCKyCCTBa, 3/pa-
BOOXPAHECHHMSI, MHCATEIH, KypHATUCTHL. Cpean HUX TaKHue M3BECTHBIC MMEHA, KaK
U. M. Bernyrun, C. E. Koxesaukos, A.JI. Kontenos, A. A. Kyxuo, 1. M. JlaBpos,
10. M. Mocrtkos, JI. H. Ceitpynnuna, H. H. InoBckuii, 3. @. byirakosa, M. 1. He-
BuTOB, A. H. HoBukos, B. I1. Peuiux, 1. B. Tutkos, E. A. barypuna, H. B. be3psiaun.

B ¢onne FTAHO npencrasiena o0bEMHAs EpENCKa BBIIAIOIMIEHCS T02TECCH
EnuzaBerst CTIOAPT € IUTEPATOPAMHE H JSATEISIMA KyIbTypbl>. Ha XpaHeHun Haxo-
JUTCS MHTepeCHEU NI TNYHbIH (OH[ AETCKOro mucaress, aprucra-urena IOpus
Maranuda’®, KOTOpbIii COAEPIKUT PYKOIIUCH MPO3aHYCCKUX U IPAMATHYCCKHX MPO-
M3BE/ICHUH, CKa30K IS IeTeH, CTaTel, O4epKOB, IPOU3BEICHUIH JUIS 5CTPaIbI, TeIe-
BuzeHus. Ho raBHas EHHOCTB AT HCCIIE0BATENEil — 3TO €r0 JHEBHHUKH, KOTOPBIE
OH NepeiaBall Ha XpaHEeHHE C YCIOBUEM, YTO OHHU He OyAyT AOCTYTHBI IPH €TI0 XKU3-
HU, IOTOMY 4TO, KaK OH roBOpMII: « CIIMIIIKOM TaM MHOTO HEIPHUSITHON MPaBIbI ISt
HBIHE XKUBYIIHUX JIOACH.

B I'AHO Ha XpaHeHUH HAXOAUTCS JIMYHBIH (HOH] BBIAAIONIETOCS YUEHOTO-HCTO-
puka H. H. TTokpoBckoro* — akagemuka Poccuiickoii akajgemMuu Hayk, npodeccopa,

YupasieHue rocy1apcTBEHHON apXUBHOW ciry:k0b1 HoBocuOupckoii obnactu : odui. cailt
VYrp. 'AC HCO. — HoBocu6upck, 2020. — URL : http://archives.nso.ru/sites/archives.nso.ru/
wodby files/files/page 1309/sudby 0.jpg/ (mara obpamenus: 09.12.2020). — Pesxxum gocty-
I1a: yIpaBJeHHE IoCy1apCTBEHHO apXUBHOM city:x0b1 HoBOCHOUPCKOii 0011aCTH, CBOOOIHBI.
2 @.P-2072. Ha3gauue donna «Crroapr Enuzasera Koncrantunosna (28.09.1906 - 03.02.1984)».
3 ®.P-775. HasBaune donma «Maramud HOpuit Muxaitnosud (16.07.1918 - 28.01.2001)».

4 ®.P-2475. Hazgauue donna «ITokposckuii Hukonait Hukonaesnd (20.06.1930—13.10.2013)».

117



KPYIHOTO crenuanucta B obnactu pycckoi ucropuu XIV—XX BB., uccienonare-
JIS1 AICTOPUH PYCCKOTO CTapooOpsiAuecTBa. 3HAUUTENEHOE MECTO B €0 (OH/IE 3aHU-
MAaIOT BOCIIOMUHAHMSI, MTUChbMA, (oTorpaduu.

Xpanuntcs B TAHO dona Beiaaromuxcsi CHOUPCKUX y4eHbIX — Cynpyros Po-
MozaHoBckux'. KoHcTanTHH BiiaiuMupOBHY — COBETCKHUIT aHATOM, ITpodeccop,
co3JaTeNb HOBOTO HayYHOTo HarpasieHUs ((YHKIHOHAIbHAS MOP(OIOTHUS JIUM-
(arnueckoit cucremsr). Enena KoHcTaHTHHOBHA — COBETCKHUIT M POCCUHCKUH yUe-
HBIH-TUTEpaTypoBe, Aupektop Muctutyta Gunonoruu CubUpCKOro oTaesIeHUs
PAH, unen-koppecnonaeHT Poccuiickoii akagemMun HayK, mpogdeccop, aBTop Ucciie-
nosanuil pycckoit mureparypst X VII — X VIII BB., mponecca 3apoKaACHUS TUTEPaTy-
pot Ha Tepputopun CHOUPH, CIIEHUATHCT B 00JACTH HCCICIOBAHUS TPEBHEPYCCKOM
JIUTEPATypPbl, HCTOYHUKOBEJICHUS, TEKCTOJIIOTHHU U apxeorpadu.

B ¢donze Cubkpaiikoma BKII (6) TAHO? umeercst Ha XpaHeHHH aBTOOHOTrpadust
Bermana Bennamuna JlaBuioBuaa® — GOIbIIeBUKA, KOTOPbIN 001aics ¢ JIeHUHbIM,
Kpynckoit, ByxapunsiM, TporikuM. Ho COBpeMEHHBIM UCCIIEIOBATENSIM HHTEPECHEE
TO, YTO OH HE TOJIBKO KPYIHBIN OPraHU3aTOP U OOIIECTBEHHBIH A€ATEb, HO U BBIJA-
FOLIICST CHOMPCKHIA apXUBHCT, ocHoBaTesib CubapxuBa u CuOuCTIApTA, 3aBEAYIO-
muit CHOMpCKO# KHIDKHOH manaTtoil. Cpean JOKYMEHTOB, HAXOASAIINXCS B apXUBE,
HACTOAIINM MIEAEBPOM SIBISIETCS €r0 aBTOOHOTpadnss — MHOTOCTPAaHUYHBIN TPy,
rae B cBoOOJHOI OesuteTpucTrdeckoir popMe ¢ HEOXKUIAHHBIMU MOAPOOHOCTIMH,
Pa3MBILIICHASIMY [TOKa3aHa ero KH3Hb, HaYMHas ¢ JeTcKuX JeT. Ha ocHoBe aToro
¢donna B 2010 1. apxuBuCTH coBMecTHO ¢ MHCTHTYTOM HcTopnu CO PAH BhIyCcTH-
11 cOOpHUK TOKyMeHTOB «Bennamun Berman: rocynapcTBenHas, HayqHas 1 o01Ie-
CTBEHHAsI IeSITeNIbHOCTBY [ 1], B KOTOpOM IpeicTaBuiin Guorpaguaeckue JOKyMEHThI
Bermana (nucbMa, 3anmcKH, 3asiBiieHus1, pororpadun) U3 pa3HbIX apXUBHBIX (OH/IOB:
napruiiHoro apxusa HoBocubupckoro oo6xoma KIICC (®. [1-5a), O6mecTBa n3yde-
Hus Cubupu u ee mpou3BoaUTENbHBIX ciil (D. P-217), YpaBneHus rocynapcTBeH-
HOM apXuBHOM ciy:x0b1 anmMuHucTpanuu HoBocubupcekoit obmactu (. P-2) u ap.

B 2020 r. TocynapcrBennslii apxus HoBocrOupckoii 001acTH MOMOIHUICS Iepe-
JaHHBIM 13 MOCKBBI YHUKaJIbHBIM GOHIOM?, coZiepKaliuM B cebe Mepenucky, 10-
KyMeHTHI U ¢ororpadun 3amecturens pykopoautens Cubapxusa B 1920—-1930 rr.
A. A.YepHBIX U €ro cynpyry, mkonsHoro yuuress E. M. UepHbIX, a TakkKe UX CbIHA —
HM3BECTHOTO HOBocHOUpckoro xynokuuka K. A. UepHbix. B nanHoM doHae cobpan
KOMIIJICKC YHHKAIBHBIX JJOKYMEHTOB JINYHOTO XapaKTepa — BOCIIOMUHAHUS, TUCH-
Ma, poTorpadum, TenerpaMMbl, PUCYHKH, YHUKAIbHAs Onorpaduyeckas crpaBka o
NpPeCTABUTENAX MHOTOUNCIIEHHOH ceMbu UepHbix B Cubupu.

Cpenu 120 donoB mnuHOTO nponcxoxaeHus B [ocynapcTBeHHOM apxXuBe 001acTi
HMMEIOTCS M JINYHBIC (POHJBI apXUBUCTOB XX B. — HAIIINX COBPEMEHHHKOB.

! ®.P-2452. Hassanue ¢onna «Pomonanosckuiit Koncrantun Biaagnmuposuy (15.06.1889,
. Camapa — 08.02.1968, . HoBocuOupck)».

2 O.I1-2.

 @I1-2. Om. 6. [1. 1877. J1. 4.

Oouiee HazBanue (pona «YepHbix Anekcanap Anekceesud (1878—1942)—3amecTurensb 3aBe-

nytoriero CuoupceKoro KpaeBoro apxuBHoro 01opo, 3arnaHo-CrOUpPCKOro KpaeBoro apxuBHO-

ro ynpasnenust (1925-1934), nupexrop Ucropuueckoro apxusa ApxusHoro otaena Y HKBJ]

o HoBocubupckoii odnactu (1939-1940); Yepusix Enena Maxcumosna (1893-1985) — me-

JIaror JAOMIKOIBHOTO 00pa30BaHUs».
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B niepByto ouepes 310 Gpora A. H. Ko3noHoBOit!, BUIHOTO apXHBUCTA-ITPAKTHKA
MEXPErHOHAJIBHOTO MacITada, 3aciry>KeHHOro paboTHuKa KynsTypsl PCOCP [4].
B HEM OTIOXHUINCH YHUKAIbHBIE JOKYMEHTEHL, B T. 4. © MEMYapHOTO XapakTepa.
Hanpumep, Anna HuxonaeBHa nuiier o Tom, kak ee B 1950 r. Bctperui [ocynap-
cTBeHHBII apxuB HoBocnbupckoit o6mactu, Kyia oHa nprObLiIa Mo pacupeacICHHIO:
«Hebombmoe nByxaTaxkHOE 37aHNE OBIIIO aBAPUUHBIM, HE IIPUTOAHBIM JUISL XpaHe-
HUSI TOKYMEHTOB M HE yKpamIano HeHTp ropoja. OTomieHne — neqnoe B pabouem
[IOMEIICHNH, B XpPAaHWINIIAX [apWIN KPYIJIOTOAWYHBIHN X010 ¥ miecensy [2]. ITpo-
YyBCTBOBAB BCE HEB3TOJbl M TPYAHOCTH apXUBUCTOB B TEX YCIOBUSX, YBU/IEB COO-
CTBEHHBIMH IJ1a3aMU I'HOEIb JOKYMEHTOB OT CBIPOCTH U IPUOKOBEIX 3a00JIeBaHHH,
nmenHo A. H. Ko3noHoBa cTana HHUIIMATOPOM U «MOTOPOM» CTPOUTETHCTBA HOBOTO
3IaHKS TOCYJapCTBEHHOI0 apxuBa. 113 Bocriomunanuii AHHbBI HukonaeBHbI Mbl y3Ha-
€M, 4TO BO BpeMsl CBOEit pabOTHI B Ka4eCTBE PyKOBOAUTEISI apXUBHOM ciy0b1 Ho-
BOCHOMPCKOH 001aCTH OHA TO3HAKOMHIIACH M aKTUBHO COTPYJHHUYANIA C KPYIHBIMU
yuensiMH HoBocubupckoro Hayunoro nentpa JI. M. ['opromkunasiv, B. C. [1o3nan-
ckum, B. JI. CockunbiM. OcoOSHHO LIEHHBIMU ObUTH BCTPEUH 1 OeCeIbl, COTPYIHUYEC-
cTBO ¢ akageMukoM A. [1. OxitaJHHKOBBIM, KOTOPBIH BCera ¢ OOIbIINM KEITaHHEeM
Y4acTBOBAJ B MEPOIPUATHIX apXHUBHCTOB, TIOTOMY YTO XOPOIIO IIOHUMAJI ¥ [ICHUI
3HaUYEHHE aPXUBOB U POJIb caMuX apxuBHCTOB. Ocobast poib mpuHamiexxuT A. H. Ko-
3MOHOBO B CO3aHUM U CTAHOBJIEHUH 30HAJILHOTO HAYYHO-METOJMYECKOTO COBETA
apXMBHBIX yupexennit Cnoupu. OHa Obl1a ero epBbIM IIpeiceaTeIeM U HACHHBIM
BIOXHOBHUTEJIEM, BO3IIIABIISUIA €r0 16 JIeT M CyMelia Tak BEICTPOUTE paboTy COBETa,
YTO IUIOABI €€ OILIyIAroTCs U MoHbIHE. [locie 3aBepienns cBoei mpoheccroHab-
Holt nesTenbHOCTH AHHA HukonaeBHa ele 10aroe BpeMst akTHBHO HHTEPECOBANIach
JleJlaMH apXHBHCTOB 00JIaCTH, CIIeuiIa 3a IyOJIMKalUsIMH B [1€YaTH, IIPOUCXO/UB-
IIMMH TOJTUTHICCKUMHU COOBITUSIMH.

HccnenoBaTeneil NCTOpUN CTAHOBICHUS M PAa3BUTHS apXUBHOTO jaena B Cubu-
PY MOTYT TaK)K€ 3aMHTEPECOBaTh JOKYMEHTHI, nuMetomue oTHouenus k H. JI. Bep-
TOTPAACKON — MapTHHHOMY M COBETCKOMY PaOOTHHUKY, HadyaJIbHUKY apXHUBHOTO
oTjela ynpasieHHs MUHUCTepCTBa BHyTpeHHUX Jen HoBocubupcekoit obGmactu
(16.03.1953-22.10.1960). Cpean HUX PYKOIIUCH U JpyrHe pabOThl, HAIIMCAHHbIC
o gokymeHTam ['ocynapcrBeHHoro apxuBa HoBocubupckoit obmactu. Mmeercs
nozxpo6Has 6uorpaduyeckas crnpaska o H. JI. Beprorpaackoii, cocraBieHHas 10-
gepsto, B. . l'enpdanar. Cnexyer oOpaTnTh BHUMAaHNE W HA BOCIIOMHHAHHS O Ca-
moit H. /1. Beprorpanckoii.

B ¢onnax T'ocynapcrBenHoro apxusa obnactu nmerorcst BociomuHanus o U. T 30-
OaueBe — KypHAIUCTE, MAPTUHHOM pabOTHHKE, HAYYHOM COTPYJHHKE MapTHHHOTO
apxuBa HoBocu6upckoro ooxkoma KIICC (1949—-1952 rr)’.

3HAYNTENbHBIA HHTEPEC MPEACTABIAIOT MaTepUabl U JTUIHBIC JOKYMEHTHI
H. B. Be3psiarHa — pyKOBOAMTEIIS OT/IENa HCIOIB30BaHUS U ITyOIHKALUK JOKYMEHTOB

! ®.P-2440.

2 ®.P-861,63 e xp., 1919, 1924-2002 rr., or1. 1, umennoit ykasarens; O, [1-3. Om. 15. J1.3421;D.
I1-4. On. 18. J1.2213; Om. 56. J1.4578, 5673; ®. I1-22. Om. 5. J1.884, 1123; @. I1-48. Omn. 4.
J1.126; ®. I1-375. Om. 3. 1.50; Om. 5. JI.716.

3 @.P-2025, 181 ex. xp., 1895-1975 rr, om. 1; ®. I1-5. On. 4. 1. 367; ®. [1-5a. On. 1. [I. 129a.
JUL. 176-177.
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(1987-1991), 3aBenyro1Iero CEKTOPOM CIPaBOUHOU padboThl [0cynapcTBEeHHOTO ap-
xuBa HoBocubupckoii obmactu (1991-2002), a panee pegakropa HOBOCHOHPCKOH
obnactHoit razeTsl «CoBerckas Cudups» (1961-1987), unena npasnenus Corosa
xypuanucroB CCCP, pykoBonutesst HOBOcuOupckoit obmactHoi opranusannu Co-
1032 )KYPHAJIMCTOB. DTO 3aIMCHBIC KHWKKH, Pa00o4yre OIIOKHOTBI, TETPAIH, PyKOIIUCH
cTareil, O4epKOB, 3aMETOK O PEBOJIIOLUOHHOM JBHKCHHUH, JCATCIAX PEBOIIOLMOH-
HOTO ABMXKeHHU B CHOMPH, MOTUTHIECKUX PEIPECCHSIX, HICTOPUH BOSHUKHOBCHHUS
r. HoBoHMKONMaeBCcKa, UCTOPUM NEPUOAMUECKON MeYaT A0peBOIOLMOHHOr0 HoBo-
HHKOJIaCBCKa U paboure MaTepuabl K HUM' .

B donnax TAHO Haxonstcest marepualisl, uMeromre otHomenue k B. T. 'y3eeBoid —
3aBenyronuieil maptuiiHeIM apxuBoM HoBocubupckoro ooxkoma KIICC (1960—1971 rr),
HCTOPUKE-apXUBHCTE, UCCIE0BATENE PEBONIOLMOHHOTO ABMKeHUs B Cubupu u
HUCTOPUH HOBOCHOMPCKOM MApTUIHON OpraHnu3amum’.

BocrnoMuHaHUAM ¥ IpyTrUM JIMYHBIM JOKyMeHTaM apxuBHcToB HoBocnOupckoit
o0acTi pyKOBOJUTEN apXUBHOH CITy>KObI 1 [ 0Cy1apCcTBEHHOTO apXHBa BCETAA IPH-
naBaiu ocoboe 3HaueHue. Havasno cucremuoit padore 6buto monoxeHo B 2000 r.,
Koraa ObUIH COOpaHbI M OIyOJIMKOBAHBI B CHENUAIILHOM COOPHUKE BOCHOMHHAHHUS
apxuBHCTOB [8]. B HeM pa3zmeleHbl BOCIOMUHAHUS PYKOBOAUTEIICH OPraHoB ylpaBs-
JICHUS apXUBHBIM fiesioM u3 13 pernonos Cubupu (Pecnyonuku: Anrait, Bypsrus,
Caxa (Sxytus), TeiBa, Xakacus; kpas: Anraiickuii, KpacHospckuii; oonmactu: Hp-
kyTtckasi, Kemeposckast, HoBocu6upckas, Omckas, Tomckas, Untunckas). B c6op-
HUKE HAILIM CBOE MECTO BOCIOMHHAHHMS 36 apxuBrcToB HoBoCHOMpCKO# 061acTH.
B ux uucne takue BUAHBIC apXUBUCTHI, Kak B. . Ky3pMuHUYK (CiTy>Xui apxuBam
35 net), P. K. CyxanoBa (3aciyxeHHbIi paboTHHK KyabTypbl Poccuiickoit denepa-
mun), O. K. KaBriesunu (3acimyxeHHbIH pabOTHHK KynbTypbl Poccuiickoit dexnepa-
uun), JI. M. XKusornsinosa, U. I1. Ukonnukosa, A. U. bnarupesa.

B nanpHeiimem paboTa mo myOIuKaiy BOCIIOMHHAHUN apXuBUCTOB HoBOCHOMp-
CcKoii 001acTH ObLiIa IPOOIDKEHA C OMOIIBI0 HH(POPMALIOHHO-METOANYECKOT0 Or0I-
nerens «HoBocHOUPCKMil apXUBHBIN BECTHUKY, KOTOPbIH Havall BBIXOAUTH ¢ 1999 .’

Bornbiast paboTa 1o BEISIBICHHIO U 0(OPMIICHHIO JOKYMEHTOB MEMYapHOTO Xa-
pakTepa HbIHE KHUBYIINX apXUBHUCTOB ObIIa MPOBEACHA B aPXUBHBIX YUPEKICHUAX
U OpraHax I10 yrnpaBJIeHUI0 apXuBHbIM aeiaoM Cubupu B 2020 r. B cBs3u co 100-1e-
THEM co aHs co3nannst Cubupckoro apxuBHoro ynpasienus (Cubapxusa), KOTOpo-
My OBIJIO TOPYYEHO OPraHU30BaTh 'yOEPHCKUE apXUBBL, TOCTAaBUTH apXUBHOE JEII0
¥ PYKOBOJIUTH UM Ha TeppUTOpHH Bceld CHOMpPH B €€ TOPEBOTIOIIMOHHBIX reorpadu-
YeCKHMX IpaHMIaX, BKJIIOUas yacTh HeIHeITHero Kaszaxcrana u Skytuto.

3HaunMoii pUHATIBHOM YacThIO Bceil pabOTHI C IPUBICYCHUEM BETEPAHOB apPXHB-
HoOTO Jiena B 1oouineiHoM 2020 T. MOXKHO cuuTaTh cOOp BOCIIOMHHAHUN apXUBHCTOB
Cubupu u myOnukanus ux B cOopHuke [6].

! ®@. P-1401, 192 ex. xp., 1925-2005 rr., om. 1; ®. [1-4. Om. 56. /1. 213.2.

2 @. P-2084, 255 en. xp., 1965-1990 rr., om. 1; I1-4. Om. 56. [1.7017; T1-22. Om. 5. J1.1425; Om.
7. A.1179.

* VipaBieHHe Tocy1apCTBEHHON apXUBHOM cityx6b1 HoBocuGupcekoii obnactu @ oui. cait
VYnp.AC HCO. — HoBocubupck, 2020. — URL: http://archive.nso.ru/page/102 (nara odparue-

Hust: 17.11.2020). — PexxuM ocTyma: ynpasiieHHe TOCyAapCTBEHHON apXUBHOH ciry»k0br Ho-
BOCHOMPCKOI 00:1aCTH, CBOOOHBIN.
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COOopHUK TMpecTaBiIsIeT Co00H roOuIeliHoe n3aanue K 50-JIeTHI0 HAYYHO-METO-
JIMYECKOTO COBETA apXHUBHBIX yupeskaenuit Cubupckoro denepaabHOro okpyra [5].

KomnexTuB cocraBuTesneil ctaBui nepeq coboi 3amady dyepe3 BOCIIOMHUHAHUS
HBIHE KMBYILIX BETEPAHOB apXUBHOTO Jies1a pernoHoB CHOUPH IOKAa3aTh UCTOPUIO
CO3/IaHUsI, CTAHOBJICHUS ¥ Pa3BUTHUS YHHKAIBHOTO OOIIIECTBEHHOTO OpraHa I10 Koop-
JIMHAIIN HAyYHO-METOAMYIECKON pabOThI apXUBHBIX yupexaeHnit CuOupu, HHCTpy-
MeHTa 3 PEKTUBHOTO B3aUMOICHCTBUS PyKOBOAUTEINCH U CIICIIMATHCTOB CHOMPCKUX
APXHMBHBIX OPIaHOB U YUPEXKJIEHUH, COTPYAHUUECTBA C YUEHBIMU-UCTOPUKAMH.

HccnenoBanne HCTOPUN apXUBHOTO Jiejia HEBO3MOXKHO 0€3 M3y4eHHs Pe3yJIbTaToB
JIeSITeIIBHOCTH JINYHOCTEH, CTOSIBIINX y PYKOBOACTBA APXUBHBIM JIEJIOM, KPYITHBIX
YUEHBIX, HCTOPUKOB-apXUBUCTOB. Helb3st COCTaBUTH MONHYIO KapTHHY, HE HCCIETYS
MIPAaKTHYECKYIO EATEIbHOCTh U TBOPYECTBO MPOBUHIINANIBHBIX APXHUBHCTOB, CPEAN
KOTOPBIX €CTh (Urypsl MacmTaba, BBIXOASLIETO AaleKko 3a npeaeiasl Cubupckoro
pernoHa. BmecTe ¢ TeM BOCIIOMUHAHUS CAaMUX apXUBHEIX AesTeneii CuOupu He Tak
9acTO MyOIUKYIOTCS, TOATOMY COCTaBUTENN COOPHUKA TOCYUTAIIH, YTO BOCIIOMUHA-
HUS PyKOBOAUTEJCH apXMBHBIX OPraHOB U yupekaeHuil peruonos Cubupu, pado-
TaBIINX B pa3HbIe EPUO/IbI, HaunHast ¢ 1970-X I'T. ¥ 10 HACTOSIIEro BpeMeHH, Oy1yT
BEChMa IIEHHBIMU JUISI IOHMMAaHUS YCIIOBUH, B KOTOPBIX AEHCTBOBAIIN M IIPOIOJDKAIOT
paboTy HayYHO-METOJMYECKHE COBETHI, @ TAK)KE apXHUBHBIC yupekacHus Cudbupu.

[Ipu moaroToBke nzganus ObTH COOpPaHBI M 00Pa0OTaHBI OIYOIMKOBaHHbIE U 11O
OoJIbIIIel YacTH HEONyOIMKOBAaHHbIC JIMYHBIC JIOKYMEHTBI, pYKOIHCH, IIeYaTHbIC 1
JNICKTPOHHBIE COOOIIECHHS BETEPAaHOB-apXUBUCTOB U3 9 pernoHoB Cubupckoro de-
JIepanbHOTO OKPYTa M paHee BXOAWBIINX B HETO TeppuTopuit. s myOnukanuu B
cOOpHUKE MOCTYIHIH ThICSUU GoTorpaduii.

Bce ot 1okyMeHTEI ¥ poTorpaduu MOTyT COCTAaBUTh IIEHHEUIIYIO KOJICKIIUIO
B (hOoHZIE HAYTHO-METOJMUECKOTO COBETA apXMBHBIX yupexaenuit Cuoupckoro de-
JIepanbHOTO OKpyTa.

Jns ny6aukauun otrodbpano 21 Bociomunanue u 240 ¢pororpaduii. Ocobyro
LIEHHOCTH MPECTABIISIOT KOJIEKTUBHBIE (OTO 32 SO MpOLIE/IINX JIeT C yKa3aHHEeM
(aMmInit ¥ JOIHKHOCTEH yJacTHUKOB 3aCelaHU HaydHO-METOANIECKOTO COBETA.

B cOopHuke, KpoMe BOCHOMHHAHUN, NMEIOTCS O3PABICHHS PyKOBOJUTEIS
Pocapxusa A. H. Aptu3oBa u npeacearens HayYHO-MeTOIUUECKOTO COBETA apXHB-
HBIX yupexaennii Cubupckoro denepansaoro okpyra K. B. 3axaposa, ncropuueckas
crpaBka, (ororpaduu, orpaxkaromue padourne oynuu wienoB HMC B xone ero 3a-
cexanuit u namATHBIN anmb6oM HMC ¢ KOJIeKTUBHBIMA (OTO.
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VIIK 340.130.55

MPABOBASI ITPUPOJIA OPYYEHUS IPE3UJAEHTA POCCUMCKOM
®EJIEPALIMA KAK OCOBOM PASHOBUJHOCTH ITPABOBOTO AKTA

P. A. Ocunos, xano. 1opuo. nayx, cm. npenooagameis
CapatoBckas rocynapcTBeHHas ropuanueckas akagemus (CI'FOA),
r. Caparos, Poccus

B crarbe npoBoauTcs aHanus3 npaBoBoil npuposl nopydenus IIpesnnenra Poccuiickoit ®e-
Jiepaluy Kak 0co00il pa3HOBHUAHOCTH IPABOBOTO aKTa, U3/1aBa€MOT0 IIaBoii rocyaapcersa. Mc-
CJIeJOBAHO LIeJIeBOE HA3HAUCHHE JAHHOTO IIPAaBOBOTO aKTa, a TAKKe 0003HAYeHa eI 3HAYUMOCTD
KaK MHCTPYMEHTa KOHCTUTYLIMOHHO-TIPABOBOTO KOHTPOJIS IV1aBbl FOCY1apCTRA.

KuoueBble ciioBa: npaBoBoii akT, nopy4enue [Ipesunenrta PO, [Ipesunent PO, akror [1pe-
3ugeHTa PO.

Ha ceropnsmHmii 1eHb B Hay4YHOU M y4eOHOI muTeparype (Kak 1mo oomiei Te-
OpHHU TOCYAapCTBa M MPaBa, TaK U 110 OTPACIEBBIM IOPUINYECKUM AUCLHUIUINHAM)
OTCYTCTBYET €IMHOOOpa3ue B MOHUMAHHUU CYITHOCTH U TIPABOBOM MPUPOJIBI MTOPY-
yenus [Ipesnnenta Poccuiickoit denepannu kak IpaBoBOro akra.

122



JlaHHOE yIylIeHHe B CBETE HEIaBHUX U3MEHEHUMN, BHECEHHbIX B OCHOBHOM 3a-
KOH CTpPAaHBI, ABJISICTCA JOCTATOUHO CYLICCTBEHHBIM.

Crnenyet oTMETHTb, 4TO nopyueHue Ilpesunenra PO kak mpaBoBoii akT qaercs
B LIEJIAX peasn3allii CBOUX KOHCTUTYLHOHHBIX MOJTHOMOYMI INIaBOI rocyaapcTaa
JIOCTATOYHO YacTO, O YEM CBUJIETEIbCTBYIOT MHOIOUUCIICHHbIE IPUMEPBL COBPEMEH-
HOU I0pHMYECKON PaKTUKHU. VIMEHHO 0OIIMpHAs TPaKTHKA IPUMEHEHHS JaHHOTO
IIPaBOBOTO aKTa BO MHOTOM M MOOyAMIa 3akoHoAaTem s 3adukcuposats B Konctu-
Tyuuu PO HaumeHoBaHue nmocneaHero [S].

[Mopyuenne Bce-Taku Helb3s1 00LEKTUBHO CYUTATh IIOJIHOLICHHOMH HOBEJUION, T. K.
JIaHHBIHM aKkT npuMeHstics 1 B 90-x rogax npoienmiero Bexka. [lepssiit [Ipe3unent Poc-
cuu b. H. Enpriie B cBoeM ykase oT 6 Hos0ps 1996 1. Ne 1536 ycTanaBnuBai nepco-
HaJIbHYIO OTBETCTBEHHOCTbD 33 «CBOEBPEMEHHOE U MOTHOE UCTIONHEHNE MOPYUeHUI
Ipesnnenta Poccuiickoii ®enepannm» 1 0053bIBaj MPEJOCTABISATh HHPOPMALIUIO
0 MPUHATHIX Mepax 10 UCHOIHCHUIO nopydeHuil Ilpesunenra [3].

CormacHo Ykaszy [Ipesunenta PO ot 28 mapra 2011 . Ne 352, mopyuenwus [pe-
sujenTa PO naroores B 1eisIX peaju3aluy ero KOHCTUTYIMOHHBIX ITOJHOMOYUH 1
MOTYT OBITH JJaHBI JIOOBIM (eiepabHBIM FOCYAapCTBEHHBIM OpraHaM, BBICIINM
JIOJDKHOCTHBIM JIUIaM cyobekToB PO [2].

Crour cornnacuthest ¢ nosunueit M. A. KpacHosa [8] o rurropanu3me MHEHUH B
BOTIPOCE MOHUMAHHUS CYIIHOCTH MOPYYEHUsS KaK IPABOBOIO aKTa TIaBbl roCyap-
crBa. [Ipobiema ornpeenenyst IpaBOBOW MPHUPOJIBI TOTO WIM HHOTO IOPHIMYECKOTO
JIOKyMEHTa HallpsMyI0 B3aUMOCBs3aHa ¢ nX Kiaccudukanueil. Eciu o6paTuThes K
HCTOPUYECKOH PETPOCIIEKTHBE, MOXKHO IPUBECTH MHEHHE M3BECTHOTO MPAaBOBEAA
H. M. KopkyHoBa, KOTOpbIii Ki1acCH(UIIMPOBAT aKThI [JIaBbI FTOCYAAPCTBA KaK FOPH/IH-
yeckue U Texuuueckue. K nocinennum cienyer oTHecTu u nopydenus lpesugenra
P®. Takxe cormacHo 00IIEeN3BECTHOH KJIaCCU(PHUKAIINN IOPUANIECKUX JOKYMCHTOB,
KpHTEpHEM KOTOPOH SBIAETCS XapaKTep MPaBoOBOI HHPOPMALUH, IOPUANIECKUE 10-
KyMEHTBI IPUHATO MOAPA3ETATh Ha 4 0A30BBIX IPYIIIBI: HOPMATHBHBIE JJOKYMEHTBI,
HEHOPMATUBHBIC JOKYMEHTHI, JOKYMEHTHI, (PUKCHPYIOIUE Iopuandeckue Gpakrsl,
HMHTEPIPETAHOHHBIC JJOKYMEHTEI.

Hcxons n3 1OCTaTOYHO Pa3HOOOPA3HOTO MEPEUHs IOPUANIECKUX JOKYMEHTOB,
n3nasaeMbix [IpesunenTom PO, MOXXHO C yBEpPEHHOCTbIO OTHECTH K IIPABOBBIM aK-
TaM TOJIbKO €ro yKa3bl U pacrnopsikeHus. JlaHHble akThl [IaBbl FOCYAApCTBAa HOCAT
[IOJ3aKOHHBII XapaKTep, 3aHUMAIOT IOAYUHEHHOE 110 OTHOIICHUI0 K OCHOBHOMY
3aKoHy CTpaHbl, (pefiepanbHbIM KOHCTHTYIIHOHHBIM 3aKOHAM H (peJiepalbHbIM 3a-
KOHaM MECTO B HEpapXUU HOPMATHBHBIX MPABOBBIX AKTOB.

[Tomumo yxa3oB u pacnopsbkenui, Ilpesunent PO uznaer cienyromue opuim-
YeCKHe JIOKYMEHTBI: TIOCIIaHMUs, 3alIPOCHI, 3aKJIIOUCHNUS, TUCbMA, 0OpaIeH s, IIPo-
TpaMMBl, CTPAaTErny, KOHIEIIINH, JOKTPUHEL [IprMeuaTensHo, UTO 32 HCKITIOUEHHEM
MOCJIAHUS, OCOOCHHOCTH IIPUHATUS M U3/IaHUS JJaHHBIX JOKYMEHTOB INIaBOH rocy-
JlapcTBa Ha 3aKOHOZATEIbHOM YPOBHE HE PerIaMCHTHPOBAHBI.

Ecnu roBoputh 0 nIpaBoBOil IpUpoOsE MOPYUYEHUH, TO OHA B JCICTBYIOIIEM 3a-
koHonatenscTBe Poccuiickoit denepannu He onpeneneHa. Tak, coracHo oduu-
anbHOU no3unuu Anmuauctpaunu [pesunenta PO, nopyuenue onpenensercs Kak
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«CITy)KeOHBINH TOKYMEHT, n3naBaeMsblii [Ipesugentom PO, koTopslil He siBIIsIETCSt HOP-
MaTUBHBIM IIPABOBEIM aKTOM U HE COICPIKUT HOPM IIPaBay.

Torma pe30HHO MOXET BOHUKHYTB BOIIPOC: MOXKHO JI OTHECTH mopyuenus [Ipe-
3uzeHTa PO k HeHOPMAaTUBHBIM ITPABOBBIM akTaM? MIHTEpeCHOI ABIIeTCS MO3UIS
B.II. Ymanckoii [9], xoTopas nosaraet, 4ro nopydenus Ilpesunenra PO moxHO
paccMarpHBaTh Kak akT C HEOIPEICICHHBIM CTaTycoM. IIpOTUBONONIOKHON TOUKU
3peHus npuaepxusaercs B. E. 3opbkuH [ 7], cauTaromuii, 4T0 «1OpyICHUE KaK HH-
CTPYMEHT peanu3anuu nonHomounii [Ipesnnenra PO obnamaer Takumu xe 0pH-
JUYECKUMU CBOICTBaMHU, Kak yka3sl U pacnopsixenus Ilpesunenra Pdy». Hekyro
MOrpaHUYHYIO0 103ULIKI0 3aHuMaeT A. B. BanbkoB [6], paccMmarpuBatoniuii nopyue-
HHUE KaK HEHOPMAaTHBHO-TIPAaBOBOH aKT.

IMocnenHIO0 MO3ULMIO MOXKHO MPU3HATH HAUOOJIee ONTUMAIBHOMU, T. K. IIOPY-
yenus [Ipesnnenta PO, opopmiieHHBIE B KaueCcTBE CAMOCTOSITEIBHOTO JIOKYMEHTA,
00J1a1a10T BceMU NTPU3HAKaMH HEHOPMATHBHOTO IIPABOBOTO aKTa: OHU IOCTPOCHBI
T10 TPaBUIIaM O(UIUATBEHO-AEIOBOTO CTHIIS, CBOMCTBEHHOTO HEHOPMATHBHBIM TIpa-
BOBBIM aKTaM, CTHJIb IPE3UAECHTCKUX MOPYUYEHU I OTIHUAETCs MPEAeIbHON KOHKpe-
THKOH, Y4eTKMMHU (OPMYITHPOBKAMH, HE JOITyCKAIOMIMMH PA3IMYHBIX TOJIKOBAHHM,
yKa3aHUEeM HCIIOJIHUTEIICH  CPOKOB MCIOIHEHHS TeX MM HHBIX nopydeHui. OHn
oOparteHsl K KOHKPETHBIM a/ipecaram, II03TOMY He yCTaHABIMBAIOT KAKUX-JIH00 00-
KX paBuil moBeaeHus. OHYU COepKAT OTHOCTOPOHHHUE BIACTHBIE MPEITHCAHMNS,
00s13aTeNbHbIC U1l UCIIOJIHeHHUS, @ X JIeHCTBUE BCET/a SIBJSIETCS] OTHOKPATHBIM.

IloaBonas utor, ciaeayer OTMETHTD, YTO COACPIKAHUE TIOPYUCHUN XapaKTepU3yeT He-
OJHOPOAHOCTH CBOMX KITFOUEBBIX XapaKTEPUCTHK, a OPUANIECKast TPOLEAYpa UX U3-
JIaHUS OTHOCHTEJILHO MeHee (JOpPMaIM30BaHa, YeM H31aHNE YKA30B U PACHIOPSIKECHHUIL.

[TopyueHnust TIaBbl CTPaHBI Ha CETOJHSMIHUN JICHb BBICTYIIAIOT B KayecTBe 3¢-
(heKTHBHOTO HHCTPYMEHTA NPE3UICHTCKOH ITOTUTUKY, 2 BHECEHHE COOTBETCTBYIO-
mux nomnpaBok B Korcrtutynuio PO eme 0ompie mOBHIIAET UX POJb U 3HaUCHUE
JUISL POCCUNCKOM MPAaBOBOM CUCTEMBI.
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VYIK 34:004.738.5
IMPABOBAS KYJIBTYPA B CETU UHTEPHET

B. O. Ocmawesckasn, obyuarowuiics
Hayunwuii pykosooumens FO. B. I'epacumenko, cm. npenooasamens
Jonenkuit HaunonansHbIi yHUBepcuTeT (I'OY BIIO «{lorHY»),
r. loneuk, JIHP

B craTbe npoBezieH aHAM3 BIUSHUS HHTEPHETA HA PABOBYIO KYJIBTYpY 00IIECTBA U TPAHC-
(hopmaruIo ero B3IAI0B B KOHTEKCTE IpaBa. BIIBICHEI IPoOIEeMHBIC BOIPOCHL, BOSHHKAIOIINE
MEK]Ty MOJIb30BATEISIMH CETH. AKIIEHTUPOBAHO BHUMaHHE Ha MPOMUIAKTHKY [TpaBOHApYIIIe-
Huit B cetu IHTEpHET.

KirodeBble ci1oBa: cetb MHTEpHET, OTHOIIEHUS B ceTU MIHTEpHET, IpaBoBast KyJbTypa, Ipa-
BOCO3HAHHE, COL[HA/ILHBIN HHCTUTYT.

C pa3BuTHEM IIpoliecca NU(pPOBNU3ALMY COBPEMEHHBIH YeI0BEK BCE Halle U Jarie
CTaJKHMBACTCs C IPOOIEMOii CTaHOBICHHS U (yHKI[HOHUPOBAHHUS HOBOTO COLUAIb-
HOTO MHCTUTYTa B oOuiecTBe — nHTEpHET-cepoii. T. B. E¢umona B cBoeit padbote
«MHTEepHeT Kak cpelia Colrain3aiil COBPEMEHHOM JIMYHOCTHY [5] OTMEUaeT, 4To
HWHTEPHET OTBeYaeT OJJHOMY M3 BAKHEHIINX KPUTEPHEB COIMAIBEHOTO HHCTUTYTA —
9TO Y/IOBJIETBOPCHUE YCTOHYMBON COLMAIBHOI IIOTPEOHOCTH 3a CYET peasibHBIX
(GyHKIMH, KOTOPBIC OH BBINMOJNHAET. IHTEpPHET UrpaeT aKTUBHYIO POJIb B Pa3BUTHH
OTHOILEHHUI Mexay JtoabMu. Ha mepBblii B3I MOXKET MOKa3aThCsl, YTO 3TA POJb
HEJIOCTATOYHO 3HAYMMa, XOTSI HMEHHO C OTUM M CBS3aHO CTOJIb HECBOCBPEMEHHOE
obparieHre BHUMaHUS Ha TPOOJIEMBI B paMKaX HHTCPHET-CETH.

Cerp VIHTEpHET JUIsl 4eJIOBEKA MPEJICTABIISAETCS KAK CBOOOIHOE MPOCTPAHCTBO,
B pPaMKax KOTOPOTO MOYXHO HalTH abCOIIOTHO JIF00Y0 HH(POPMAIIHIO, TOTYYUTh 00-
pa3oBaHMe, HATH py3eil U ITOCTPOUTH KPETKHEe OTHOLICHUS, BEIOPATh yBICUCHHE
[0 AyLIC U Aa)e IOCTPOUTh CBOIO BUPTYaIbHYIO KU3Hb, [I€ MPEIMEThI KYIUICHBI
3a JICHBI'M peasibHOro Mupa. OObEM MOTyYeHHOTO KOHTEHTA OT CeTH VIHTepHeT He
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[IPEJCTaBIISIETCS BO3MOKHBIM IIEPEUNCIIUTD, IOCKOIbKY 9TH BO3BMOXKHOCTHU €XKEAHEB-
HO YBEJIIMYMBAIOTCSA. Ba)KHO IPH 3TOM OTMETHTh, YTO HHTEPHET KAaK COIUAIBHBIN
HHCTUTYT ()OPMUPYET HOBBIE OOIIECTBEHHBIC HOPMBI U IIEHHOCTHBIE OPUEHTHUPEL.

ITpocTops! cetn MHTEpHET MO3BOJISIOT MyOINKOBATh U NMPOJBUTaTh a0COTIOTHO
mo6oit Matepuan. Kak npasuio, B cetu HTepHeT npeobiiaiaeT KOHTEHT pa3Blie-
KaTeIbHOTO XapaKTepa, ¥ He BCETAa dTOT MaTepuall COOTBETCTBYET TpeOOBaHHUIM
3aKOHA, HOPMaM MOpAIH, YeJT0BEUECKOH KyNbType Jla U IPOCTO 3APABOMY CMBICIY.
WHorna Takoit KOHTEHT MPOBUIAalOT OOBIYHbIC [I0JIb30BATENHU CeTH MHTEpHET, a HHO-
raa —rocynapcrsa. KoandyectBo nHpopmanum, KOTopas 1o CBoei cyT Oecroie3Ha,
obpasyer HH(MOPMAMOHHBIH ITyM. MIH(pOpMaMOHHBII IITyM — 3TO KyJIBTYPHBIH (e-
HOMEH, BO3HUKIINN B XX BEKe, KOTOPBIN OMUCHIBAET HAJTUUNE B TEKCTE 2JIEMEHTOB,
YCIOKHSIOMNX €r0 MOHMMaHUE, HCKAXKAIOMIUX CMbICT U3JI0KEHHOT'O WIIN BOBCE MOJI-
HOCTbIO IPEIATCTBYIOIIUX aJeKBAaTHOMY IOHUMaHUIO ero coaepskanus. [louck Toit
nHpOpPMANNH, KOTOPast Hy)KHA YEJI0BEKY, TpeOyeT TepIECHUS 1 BPEMEHH, ITOCKOIb-
Ky BHIMAaHHIO NIPEACTABICHO OONIBIIOE KOTHMYECTBO HH(OPMAIIH, KOTOPYIO HYKHO
MIPOYECTh U YAOCTOBEPUTHCS B €€ NMPABAMBOCTHU. Pa3BiexaTenbHbIi KOHTEHT 00pa-
maeT Ha ceOst OoJblle BHUMaHMsI, KaK U TApreTHPOBaHHAs peKiiama, a 3TO, B CBOIO
ouepesib, AenaeTr 0ojee ATUTEIFHBIM MTONUCK IHCTBUTEIRHO HYXKHOTO MaTepHaa.

IIpobaemaMu pa3BUTHS MPAaBOBOH KyIbTyphl COBPEMEHHOTO OOIIECTBA 3aHH-
MaJuch Takue yuennle, kak kak C. C. Anekcees, [{. A. Kepumos, E. A. Jlykamena,
H. H. Boruienko, B. I1. Manaxos, O. H. Murymienko, T. B. CuntokoBa u 1p. Oco0brit
nHTepec y yuenslx (M. A. BanoBa, A. A. Kypuocenko, H. H. JleGeneBa) BbI3bIBacT
HCCIIeIOBAaHNE TPOOIEM N3MEHEHHS TPAaBOBON KyIBbTYPHI B YCIIOBHSAX PAa3BUTHS Ce-
TeBBIX OTHOLIEHUH. KakoBa posb paBoBO# KyNnbTyphl B ceTH MIHTepHeT, Koraa CeTb
npeacTaBisieT coboit cB0OOHOE IPOCTPAHCTBO?

Caenyet contacuThes ¢ MHEHHEM Bblarouerocs yuesoro C. C. Anexceesa, KOTO-
bl IOA «ITPABOBOH KyJIBTYpPOI» MOHUMAJ COCTOSTHUE IIPABOCO3HAHMS, 3aKOHHOCTH,
COBEPIIEHCTBA 3aKOHOATENbCTBA U FOPUANYECKON MPAKTUKH, BBIPAYKAIOIIIEE YTBEPK-
JICHHE U pa3BUTHUE [IpaBa KaK COLUAIBHOM IEHHOCTH, T. €. CBOETO poJa «OpUIrye-
cKkoe GorarctBo» obmecTBa. Ha cerogusmnmii 1eHb 3Ha4eHNE IPAaBOBOH KYIBTYPBI
B 2TOI1 HOBOH c(hepe 0OIIECTBEHHBIX OTHOLICHUH UMEET MEPBOCTEIIEHHOE 3HAUe-
Hue. Be13BaHO 3T0 MpobieMamu, KOTOpbI€ 3a BpeMst cyliecTBoBaHus CeTH He HaIlIn
CBOETO peIleHMsI B paMKax COLMaJIbHOM camoperyisinuu. B craree paccMoTpeHsl Te
BOIIPOCHI, KOTOPBIE MOTYT OBITH PAa3pEIICHBI C TOMOIIBIO IIPAaBOCO3HAHHS U IIPABO-
BOM KyJBTypBI INYHOCTH 1 OOIIECTBA.

OnHMM U3 TaKUX BOIIPOCOB SIBJIAETCS HapylIeHue aBTopckux npas. Ha yposne
3aKOHa TO OBUIO PELICHO HAJOXKEHWEM HOPM IIpaBa HHTEIUICKTYalIbHOI COOCTBEH-
HOCTH Ha aHasornuHsle otHomeHust B Ceru. [lepBeIM, KTO MPHUBIEK BHUMAHUE K
nIaHHO# mpobneme, Op11 b ['eiiTe, KOTOPBIH BRICTYIHII IPOTHB KOHICIIIIUH «aB-
TOpCKOE J1eBO» (komuaedT) [2] — 3TH TEPMHUHBI BOSHUKIN KaK MPOTUBOIIOIOKHbIE
MOHSATHUSIM «KOIHUPANT» U «aBTOPCKOE MPaBO», JISl TOrO YTOOBI HE OIpAaHHYUBATH
CBOOO/y HCIIOJIB30BaHUS U PACIPOCTPAHCHHUS IPOTPAMMHBIX IIPOJYKTOB. ABTOPOM
KOHIIENIUH «konunedtay spisercss Puaapg Matreio Ctomnman. [1o3xe nannast mpo-
61ema Obl1a epeHeceHa HeOoCPEICTBEHHO Ha HayYHbIE TEKCTHI, XY/10’KECTBEHHBIE
U MY3bIKaJIbHbIE IPOU3BEIACHHUS.
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YeoBek, MMEIOIIHI BEICOKUI YPOBEHb IPABOBOM KyJIBTYpBI, 3HAeT U HE HapyIla-
eT aBTOpcKoe npaso B cetu MuTepuet. Hanpumep, B cirydae xonupoBaHust HHPOP-
Manuu 00s3aTeNbHO yKa3bIBaeT aBTOpPa PabOTHI, T. K. B HHOM CIIydae IMPUCBOCHHE
cebe Mpou3BeIeHNsI — HapyIIEeHHe HOPM aBTOPCKOTO MPaBa.

Jlpyras npo6iema — rponarasja B o01ecTse aMmopaibHoro obpasa sxusau. Oc-
HOBaHMEM TaKUX IIPeoOpa3oBaHuUil B 00LIECTBE ABISIETCS PACIPOCTPAHCHUE B CETU
Wutepuer Bpennoit nuadopmarun. [lox «BpenHoit nHGOpMaLuein» ciaeayeT IOHUMAaTh
KaK HEJJOCTOBEPHYIO HH(OPMALHMIO, TAaK U IIPOIIAraHANCTCKUE UEH, IIPOTUBOpEYa-
mue HopmaM Mopaiu. [Tockonbky BecemupHast mayTrHa MeeT CBOM 0COOCHHOCTH
B3aNMOJICHCTBUS JIIOJIeH Mex Ty cOOOH, TO JIIOAN BHE 3aBUCHMOCTH OT BO3PacTHON
KaTeropuu Oolee MOABEP>KEHBI BOCIPUATHIO BPEAHON HH(MOPMAINN KaK JOIKHOM.
YenoBek, 0061a1a0Mi BBICOKMM YPOBHEM NPABOCO3HAHMS U TPABOBOU KYJIBTYPBI,
MOXET OTJIMYHUTH MOJE3HYI0 HHPOPMAIHIO OT BPEAHOM, YIOCTOBEPUTHCS B IIPaB-
JIUBOCTH TAHHBIX.

Bpennas undopmanys wim nHGOpMaIus, mogaBaeMas yepes HHHOpManOHHBIH
IIyM, HE BCET/Ia BOCTIPMHUMAETCS B3POCIIBIM UEIOBEKOM Yepe3 MPU3MY KPUTHUECKO-
rO MBIIUICHUS, HO 0COOCHHO 3Ta IPoOIeMa KacaeTcs HOIPOCTKOB.

CeroHst MOXKHO CKa3aTh, 4TO BEIYIIYIO POJIb B COLHAIM3aUN peOEHKa B 001IIe-
CTBE UTPAOT coLUasbHbIe ceTH [3]. Beepoccuiickuii EHTp U3y4eHUs 00IIeCTBEH-
Horo MHeHHuA B 2019 roay mpoBE&n onpoc, COINMacHO ero pe3yabTaraM €XeIHEBHO
COLMAJIbHBIMU CETAMU NONb3YITCS 89 % moxpocTkoB B Bo3pacte oT 14 no 17 ner
u 53 % B3pocubiX. Bpems, npoBenéHHOE IOAPOCTKOM B ceTH MIHTepHET, He Bcerna
SIBIISIETCS TIOJIE3HBIM, TIOCKOJIBKY JI€TH UCTIONB3YIOT JAaHHOE BpeMst OOJIbIINe IS pa3-
BJICUCHUSI, UTPAsi B OHJIAWH-UTPBI U yuTast 0e3 pa3bopa BCIo MHPOPMALHIO, KOTOPast
nomasiaeTcs Ha ria3a. YacTo MHTEPHET CTAHOBHUTCS €AMHCTBEHHBIM, KTO «ITOHUMa-
eT» moapoctka. [1opocTok He ymMeeT KpUTHIECKH OIIeHUBATh HH(OPMAIIHIO, KOTO-
PYIO TOIyYaeT B CETAX, YEM YaCTO MOIB3YIOTCs 3IMOyMBIIIIeHHUKH. B 2016 rony Ha
npoctopax cetn «BKoHTakTe» mosBuiInch Tak Ha3bIBa€Mble 1€CTPYKTHBHbIE TPYTI-
bl «CuHui kKUY, «Pa3dynu mens B 4:20», « Tuxuii nom» u npyrue. CrieluaiucTsl
OTHOCSIT 3TH I'PYIIIHBI K JECTPYKTHBHBIM KYJIBTaM.

JleCTpYKTHBHBIN KyNbT (CEKTa) — Pa3HOBUAHOCTh OPTAaHHU3AIUH, Ubs MTPAKTHKA
(penuruo3Has u/uiax ICUXOJI0THYECKas, T. €. C IPUMCHEHUEM TICUXOMETOANK) HPH-
3HAETCs ABTOPUTETHBIMU MHCTHTYTAMH TPAXKIAHCKOTO OOIIECTBa JIeCTPYKTUBHOM
B OTHOIIEHHUH JIMYHOCTHU B JJAHHOM OOIIECTBE, IICUXUIECKOTO M/MIH (PU3HUECKO-
IO 30POBbsI, TAPAaHTUPOBAHHBIX NIPAB U CBOOO UEIOBEKA, CAMOTO IPaXJaHCKOTO
o01ecTBa, ero CIOKMUBIICHCS TPAAUIMOHHOMN CTPYKTYPBI, KyJIbTYpbl, HOpPM 0011e-
CTBEHHOT'O NOPSIIKA, IIGHHOCTEeH 1 00pa3a )KHU3HU. DTH NECTPYKTUBHbIE TPYIIIbI [4]
IIPOTIaraHANPYIOT UTPHI CYUIMIAIBHOTO XapakTepa. B yka3aHHBIX BEIIIE HTpax J10-
Be/ICHHE JI0 caMOyOuniicTBa MPOXOAMIIO B XOJE «KBECTa», «3aBEPOOBAHHBIMY B KO-
TOPBII JaBaJMCh MHIUBUYyaJdbHbIe HOMepa, S0 AHEW Ha MPUHATHE pelleHus, 110
HCTEUYEHHUH KOTOPBIX 03HAYECHHBIC JOJDKHBI OBUIM COBEPIINTH «CAaMOBBITHIINBAHUE)
(cynnnn). PaccienoBanus o jienaM caMOyOHMHCTB MOAPOCTKOB B PE3yNbTaTe JaH-
HBIX UTP, XOTS JIOCTOBEPHO U HE AOKa3aHO, OMHAKO TAKOE MPEIMNON0KECHUE BIIOTHE
IIPpaBOMEPHO. Jl0Ka3aTh BUHY 3710yMbIIUIEHHUKOB B UHTEPHETE 0CTATOYHO TPYAHO,
0COOEHHO YUUTHIBasi OObEKTHBHYIO CTOPOHY JOBEJCHUS JI0 caMOyOuiicTBa.
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[Tpu3BIBBI K 9KCTPEMHUCTCKON ACSATEIBHOCTH ITPECIIETYIOTCS 3aKOHOM JJaXkKe B CITy-
4ae, eCIIU IaHHbIE MPU3BIBEI OCYIIECTBIISIFOTCS C IIOMOIIBIO CONUANBHEIX ceTeil. Kak
[IPaBHJIO, TIOCTPAAABIIMMH OT JaHHOM e TEILHOCTH SBISIOTCS MOAPOCTKH. YacTo
MOZIPOCTKH, KOTOPBIE OKA3bIBAIOTCS 110 COOTBETCTBYIOIICH CTaThe YTOJIOBHOIO KO-
JleKca BAHOBHBIMH, HE OCO3HAIOT IPOTUBOIPABHOCTH CBOUX JCHCTBUIL.

[epeuncnennsie MPOOIEMBI CBUICTEIBCTBYIOT O HEOOXOJUMOCTH aKTHBU3UPO-
BaTh rOCY/IapPCTBECHHYIO MOJUTHKY MO ()OPMHPOBAHHIO BEICOKOTO YPOBHSI IIPABOBOM
KyJIBTYpPbI IPaKIaH ¢ CaMOT0 PaHHEro BO3PacTa, YTO HEBO3MOXHO 0e3 MOIyJspH-
3alUH B CPEACTBAX MAacCOBOW MH(OpPMAIMH, B T. 4. B COLUAIBHBIX CETSAX, BEICOKO-
HPaBCTBEHHOT'O MOBE/ICHMUS.

VIHTepHEeT CerofHs CIeAyeT NPH3HATh BAKHBIM COLMAIbHBIM HHCTUTYTOM B 00-
IECTBE, COOTBETCTBEHHO, HOPMBI [IPpaBa JIOJKHBI PACIIPOCTPAHATHCS HA €ro Mmpo-
cTpaHCcTBO. [I0CKONBKY 9TO SIBIEHME MHOTOTPaHHO, OCTPOCHNE I PEKTUBHOIO
HHTEpHEeT-TIpaBa TpeOyeT AIUTEIbHON paboThl U OLIEHKN 0COOGHHOCTEH CKIIAJbI-
BAIOLIMXCS B CETSAX OTHOIICHHUIT. [IpaBoBast KyJabTypa Kak COBOKYITHOCTb ITPABOBBIX
LICHHOCTEH JOJDKHA ObITh MHTETPUPOBAHA M IPUMEHEHA B paMKax ceTu MHTepHer,
MTOCKOJIbKY Pa3BUTOE IIPABOCO3HAHUE MOXKET CTaTh 3 PEKTUBHBIM CIIOCOOOM ITpea-
YIIPEKACHHS COBEpIICHHs IpaBOHApyNIeHuH B IHTepHETE.

CHucoK JauTepaTypsl

1. Hcaeb. A. Counornorus B cxemMax U KOMMEHTapHUsAX: yueOHOe mocobdue. —
Cankr-IlerepOypr: ITurep, 2008. —224 c.

2. Kommunedt nnn aBropckoe neso // Olunka. — URL: http://olunka.ru/kopileft-
ili-avtorskoe-levo/ (mara oOpamenus: 04.11.2020).

3. TlompocTok B cOIMaibHOM CETH: HOPMA )KU3HU — WIIM CUTHAII omacHocTu? //
BIMOM. — URL: https://wciom.ru/index.php?id=236&uid=9587 (nara obpa-
menust: 04.11.2020).

4. Ilcuxomoruueckue 0COOCHHOCTH JUUYHOCTH WICHOB JECTPYKTUBHBIX U TEPPO-
puctuuaeckux rpyni // Ilcu-pakrop. — URL: https:/psyfactor.org/vershininl.
htm (mata obpamenus: 04.11.2020).

5. T.B.Edumona. utepHeT kak cpeaa conuain3anii COBpEMEHHON JINYHOCTH //
Cankr-IlerepOyprekuii ryMaHHTapHBIH YHUBEPCHTET MPO(COI030B [ DIIEKTPOH-
HeIi pecypc]. — URL: https://www.gup.ru/events/smi/detail.php?ID=167085
(nara obopamenus: 04.11.2020).

128



VK 340.1
CTOIVIAB KAK HCTOYHHK ITPABA

B. A. Ilacmyx, obyuarowuiics
Hayunwiii pykosooumens C. I. I'opun, kano. ucm. nayx, ooyenm,
Cubupcknit yHuBepcuTeT norpedurensekoil kooneparnuu (CuoYIIK),
r. HoBocubupck, Poccust

B pabote paccmoTpen CTormaB kak HCTOYHHK IIEPKOBHOTO IIpaBa Pycckoro rocygapcTsa, Ipu-
YHMHBI TPUHATHSL, @ TAK)KE COOTHOLICHHE HOPM TOCYAapCTBEHHOTO, CYACOHOT0, YTOJIOBHOTO Ipa-
Ba C LIEPKOBHBIM IIPABOM U BUJIbI €r0 pepakiii. OO03HaYCHBI IPOOIEMbI X HEJOCTATKHI JTAHHOTO
HCTOYHHUKA IIpaBa.

KuroueBble ciioBa: Crornasslit codop, Croras, MUpsIHE, TOTIOBCKUE cTapocThl, Cy/1eOHUK.

Bo Bpems npasienus ViBana IV 6bu10 MpoBeeHO MHOXKECTBO pedopM: TeHEKHAsT
pedopma, KoTOpast prBeIa K BBEACHHIO SMHON BAIIOTH — KONEHKH, aIMIHACTpa-
TUBHas — ObLT yTBepkaeH CyneOHuk 1550 roma, B pe3yapraTe KOTOporo ObLIO BBe-
JIeHO TyOHOE ynpaBleHNne, OTMEHEHB! KOPMIIEHHS X HAYaJIH MOSBIATHCS JOKHOCTH
3eMCKHUX CTapocT. bbuia mpoBesieHa BoeHHas pedopma, KOTOpast COCTOsIIA U3 BBEE-
HUSI YKa3a O TIePECEICHUH «THICSIH JIYUIIHNX CIIYT», CO3AAHUS CTPEIICIIKOTO BOHCKA.

Onno#t u3 BaxkHBIX pedopm Bo BpeMms mpasieHus MBana IV crana nepkoBHas
pedopma, koTopas Obi1a ocymiectsieHa B 1551 rony. B Yenenckom cobope Kpem-
JIsl IPUCYTCTBOBAJI caM Iapb MBaH ['po3HBIiA, a TakyKe MpeACTaBUTENHN IBOPSIHCTBA
U 1yXOBEHCTBA: MUTponoaut Maxapuii, Cmonenckuil apxuenuckon I'ypus, Pazan-
ckuit apxuenuckon Kacbsia, TBepckoit apxuenuckon Axakuii, [Tepmckuit apxuenu-
cxon Kunpuan u npyrue.

VBan I'po3Hblil BeIHEC 69 «IIapCKUX BOIPOCOBY, KoTopble Co00p NOmKeH ObLT
0OCYIHTh U JaTh HAa HUX «OTBETHD) C IIETBIO PEHISHUS IEPKOBHOTO BOIIPOCA, KOTO-
PBIif HAa TOT MOMEHT CUUTAJICS JOCTATOUYHO HAMPSHKEHHBIM. DTO NMPEJCTaBUTEIBHOE
coOpanue 6bu10 Ha3BaHo CToraBeiM cobopoM. B pesyibrare ero penieHuii 61 pas-
paboTaH COOPHUK ITOCTAaHOBICHHUH LIEpKOBHO-3eMcKoro Cobopa, KOTOpbIH OTpaxa
CIIOXKHBIIINECS B TO BpeMsI IPOOIEMBI, KacaloIuecs [epKoBHOTO XapakTepa. OH ObLI
HazBaH CTorvaBs , MOTOMY 4TO cozepskan He MeHee 100 miaB (BmocneacTBuu Obuta
nobaBiieHa ele 0JHa I1aBa, CBI3aHHAs C LIEPKOBHBIM 3€MIIEBIIAIEHIEM) U 3aTparu-
BaJI MOMEHTBI, CBSI3aHHBIC ¢ (UHAHCOBBIMHU U 3€MEJIbHBIMH BoIIpocaMu. bel onpe-
JIeJICH MOPSIOK MPUHSTUS 36MIIM IIEPKOBBIO, 3aIIPET 1aBaTh KPEIUTHI B BUIE 3epHA
U JICHET, a TaKoKe MOPSIOK KOH(PHCKAIINY 3€MIIH y [IEPKBH, €CIIN OHH €€ IPOAaBan
WY TOKyNaju. bblia paccMOTpeHa AUCHUIIIMHA B PsIaX JyXOBEHCTBA, pELIEHHE BO-
IIPOCOB CPEIH MUPSIH, MOPSIIOK BBEICHHSI OOTOCITY)KESHUS U OTHPABICHHS 0OPSIIOB.

B momenT npunsaTusa CrornaBa ObIIH HAITMCAHBI HAKAa3HBIE CIIUCKHU IO ITOCTa-
HoBeHno Cobopa, KOTOpbIe PACCHUTANNCEH B BUE IIUPKYISAPHBIX YKa30B (HaKa3HBIX
CIIMCKOB) M ObLIN 00513aTeIbHBI K HCTIOJIHEHHUIO B PycCKOM LIapcTBe BCeM IPaBOCIIaB-
HBIM HaceneHueM. [IpiHsTHe 1 03HaKOMIIEHHE [IEPKOBHOCITYXuTeel co CTormaBoM
II03BOJIMIIO TeM caMbIM yTBepaAnTh Cyneounk 1550 roga. CornacHo o0meMy mpuro-
Bopy MBana I'po3HOTO, MUTpOIIONNTA U APYTHX apXUepees, [EPKOBb 00s3bIBaTACh

129



nepeiaTh roCy1apCTBy BCE 3eMIIH, KOTOPbIE ObLIM NOMTyUYeHbI (I10’KaJI0BaHbI) IOCIIEe
cmeptu Bacumus 111, T. k. B TOT mepros napuiia cMyTa, HEOPraHH30BaHHOCTH U 0€3-
3aKOHHUS OOSIPCKOTO MPaBICHHS.

V3bsATHE 3eMIIH y LIEPKBH IIPOUCXOAMIIO HE OYEHb IVIAJIKO, TOTOMY YTO IIEPKOB-
HOCIY)KUTEJIH CYUTAIIN, YTO ITO MOXKET IPUBECTHU K NMOJPBIBY aBTOPUTETA CPEJI BE-
PYIOIINX B MOMEHT M3BSITHSI 3€MJIU B MOJIB3Y TOCYAAPCTBA M OBIBIIUX BIIAJICIIbIICB
3emun (OostpcTBa U ABOpsH). JlaHHast 3a71a4a, KOTopas BeIABUraiack B CTornase, He
OblIa pelieHa MOJTHOCThIO, U HEJ0BOIbCTBO VBaHa [PO3HOrO BBIPa3UIOCH B MPH-
roBope 1551 r., korja nokyrnka HepKoBbIO 3eMelb 0e3 «aokiana» Msany ['pozHomy
3ampernanach noj yrpo3oi kKonduckanuu o0beKTa MpoIaKy.

TocynapcTBO HOIYYHIIO LIEPKOBHO-MOHACTBIPCKHE 3€MIICBIIAICHHS, OBUTH COKpa-
LIEHbI TIPUBUIICTHU MOHACTBIPCKUX BOTYMHHHUKOB, HO B Pe3ysbTaTe ObUI HAHECEH
yAap KPECThSIHCTBY, IOTOMY YTO OHH 00s13aHbI OBUIH OT/ABaTh YaCTh CBOMX JIOXO-
JIOB B FOCY/IapCTBEHHYIO Ka3HY, 8 MOHACTBIPCKHUE BIACTH IIBITAIHCh BO3MECTHTH Ha-
HECCHHBIN yIepO MyTeM yBeIHYEHHs T0OOPOB C KPECThsIH, KOTOPbIE HAXOAMIUCH
Ha ux BotunHax. Ilozauee, 15 suBaps 1580 roga MBan I'po3Hblil mognucan Tak Ha-
3BIBAEMBIN «IIPUTOBOPY, CONIACHO KOTOPOMY LIEPKOBHOE 3eMJICBJIaICHHE OTHBIHE
CTaJIO NOJTHOCTBIO MOJKOHTPOJIBHO TOCYAapCTBY, TEM CaMbIM IPEKPATHUICS POCT
LIEPKOBHBIX 3eMeb [ 1, c. 18].

B (uHaHCOBBIX BONIPOCAX, KOTOPbIE OBUIM PACCMOTPEHBI BOIIPEKU MTOCTAHOBIIE-
uuto Co6opa 1503 roga, CTorias 3aTpOHY/ CTABICHHHUYCCKUE MOIUTHHBI (ICHEK-
HBIE cOOPEI, B3UMAaeMbIe IIPABAIINMI apXUEPEsIMH) U IIPU STOM YCTaHOBHI PaBHYIO
JICHEIKHYIO BBIIUIATY; OBLIO PELICHO, YTO BCE MOIUIMHBI JOJDKHBI COOMPATh HE ap-
XHMEepEeHCKHe YNHOBHUKH, a IOTIOBCKHE CTAPOCTBHI.

JIOIKHOCTB MOMOBCKUX cTapocT nosiBuiiack emé B 1343 r. OHu Torna ocyuect-
BIISUTM PACKJIAJKM JaHU U ronutnH. [To3nHee, kak OBUIO ONpenesneHo B cOOpHUKE
Croras, Ui 030POBJICHUS LIEPKBHU BBEJIN MHCTUTYT IONOBCKHUX cTapocT. Kpome
00s13aHHOCTH cOOpa JaHU y CTapOCT 3aKPEHIIUCh QYHKIHH B KQYeCTBE LIEPKOB-
HOTO Oyaro4vHus (aJIMUHHUCTPATHBHAS JJOJDKHOCTH CBSILEHHHUKA WIH JODKHOCTh
B Ka4eCTBE HAJ3UPATels), a TAKXKe MOSIBUIOCH IIPaBO NPUCYTCTBOBATh B Cy/e HaJl
JyXOBEHCTBOM Y BIIaJIbIYHBIX MHUPCKUX cyneil. Ho mpaBo B paboTe cyza 10 CHX HOp
0CTaBaJIOCh MO-NIPEXKHEMY 32 OPraHAMH aPXUEPEHCKON BIIACTH, @ CAMUX IOIOBCKUX
CTapOCT IPOIOJIKAIIN KOHTPOJIIMPOBATh apXUMaHPUTHI. TakKe 3aja4eill HOIOBCKUX
CTapOCT SIBJISUICSI KOHTPOJIB 32 COOIIOICHNEM HOBBIX, YCTAaHOBICHHBIX JyXOBEHCTBOM
«CBSILLIEHHBIX [IPABHII», KOTOPbIE ObLIM MOCTaBICHbI FIBaHOM [PO3HBIM B IEPBOM ke
Bompoce, ooparieHHoM K Cobopy: «/ HbiHE 60 BUAUM H CIBILIAM KPOME O0KECTBEH-
HOTO yCTaBa MHOTHsI LIEPKOBHBISI YHHBI HE CIIOJHA COBEPUIAIOTCS HE MO CBSICHHBIM
IIPaBUJIOM H HE 110 ycTaBy. M BEI ObI 0 BCeX TeX HEPKOBHBIX YHHEX PA3CyAUB U yKa3
YUHHUWIH 110 60’KECTBEHHOMY YCTaBY U I10 CBSILICHHBIM IIPABUJIOM CIIOJHA U O BCS-
KOM CBSIIICHUYECKOM U HHOYECKOM M O BCSIKOM IIPHYTY LIEPKOBHOM, ¥ YCTABUIIH Obl
€CTe CTapOCTHI MOMOBCKHE HAJI0 BCEMU CBSIICHHUKH 157 OpexeHust paay LepKoB-
HOTO U IIPOYMJI YHHBI IO IpaBUIOM) [2, . 36].

B cooTBercTBHU ¢ peanioxeHnssMu MiBana ['po3HoT0 OBLTH 3aKperieHbl Tpedo-
BaHUs COBEPIIATH LIEPKOBHBIE CITY’KOBI COITIACHO YCTAHOBJICHHBIM MPaBUIaM, a JUIs
Ha/130pa 32 MCIOJIHEHHEM JIAHHOTO PEIICHHs MOCTAaHOBHIN M30MpaTh IPOTOIOIOB
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13 YHCIa CBAIIEHHUKOB. Takke ObUI Ha3HAYCH MOPSIIOK M30paHus cTapocThl. B 6
r1aBe CroraBa OBUTH 3aKpEIICHB! TPeOOBAHNUS, KOTOPHIE MPEABIBISUINCH K IIOIIO-
BCKUM CTAapOCTaM: OHH JOJKHBI OBUTH 3HATh BCE IIEPKOBHBIC MPaBHIIA U MOPAIOK
LIEPKOBHBIX CIIYX0, a TaK)Ke MMETh XOpoulyto penmyranuio [3, c. 51]. 3a Humu 3a-
KPEeIUISIOCh OCYIIECTBICHHE KOHTPOJIS 3a IIPAaBUIIbHBIM UCIIOJTHEHUEM LIEPKOBHBIX
CIIy’k0 ¥ KOJIOKOJIBHOTO 3BOHA, 32 HECEHUEM IIEPKOBHOM CITyKOBI (ITOPSIOK OCY-
IIECTBICHNS IECHONICHHS, N3YICHNE [[EPKOBHBIX KHUT, MOJICOHBI O 37I0POBBE Laps
U €70 CEMBH, a TAKXKe O 3aIllUTE MPABOCIABHOIO HACEIEHNU).

Ocy1ecTBIIsist Ha[30p 3a COCTOSTHMEM UKOH B XpaMax, CTapOCTHI IOJDKHBI ObUIN
onupatbes Ha 43 maBy Ctornasa, Tie ObUIM IPOMICAHBI OCHOBBI HKOHOIIMCH U Ca-
MHX UKOHOIIHCIIEB, A TAK)KE PACCMaTPHBANINCH TTOJIOKEHHS, KaCAIOMINecs: MOPaH,
HaJ30pa HaJl HKOHOMMKCIIAMH, B3aMMOOTHOLIEHUH MEX/y MacTepaMU U UX yUEHH-
Kam# U T. 1. [4, c. 130].

B «IIpurosope» 1551 1. 06 yupexieHUN U 00SI3aHHOCTSIX MOCKOBCKHX ITOIIO-
BCKHUX CTapOCT, KOTOPBIH CITy>KHJI JononHeHneM K CToraBy, MOq4epKUBANIOCh, 9TO
KaX[blil cTapocTa B cBoeM cobope JomkeH uMeth (xpanuth) «[IpaBuina CBITHIXb
OTewb», Ha OCHOBAHHUHU Y€r0 KOHTPOJIMPOBAIICS M OCYIIECTBIISIICS TOPSIIOK LIEPKOB-
HBIX CITy’KO CBSIIICHHUKAMHU.

KonnuecTBo monosckux ctapocT B CTormaBe ObII0 MPOMHCAHO: B CTOIHIIE TOTIK-
HO OBITh HA3HAYEHO CEMb MOMOBCKHUX CTAPOCT B pa3Hble cOOOPBHI MOCKBEL, a B Apy-
I'MX FOPOAAX UX KOJIMUYECTBO HE OBUIO YCTAHOBICHO (IPEIIIOJIOKHUTEIFHO CTapOCTa
Ha3HAYaJICs SIHUCKOIIOM WIJIH MUTPOIIOIHTOM).
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YK 340.1
CYAEBHHUK 1497 r. KAK HCTOYHUK ITPABA

A. A. IToobopnosa, odyuaiowuiics
Hayunwiii pykosooumensv C. I'. F'opun, xano. ucm. nayk, doyenm
Cubupckuit yHEBEepCUTET MOTpeduTeNnbcKoil kooneparmn (CuoYIIK),
r. HoBocubupck, Poccus

CyneOnuk 1497 1. Kak HCTOUHMK NpaBa neproaa GpeoaaabHON pa3apoOIeHHOCTH cTanl cOop-
HHUKOM 3aKOHOB, CHITPaBIINX OOJBIIYIO POJIb B IPOIecce MOCIeAyIOmel eHTpann3anuu Pyc-
CKOT'0 rOCyapcTBa.

Kmouesie c1oBa: Cynebuuk 1497 r., cOOpHHK 3aKOHOB, HCTOUHUK NIpaBa, Pycckas [Ipasna.

PasBuTHe (eonanbHbIX OTHOIIEHHH Ha PycH, mocTenennoe GopMupoBaHue LeH-
TPaJIM30BaHHOTO rOCYAapCTBa MOTPEOOBAIM CO3AaHNsI HOBBIX 3aKOHOJATEIBHBIX
akToB. C LeINbI0 IEHTPATH3aUH TOCY1apCTBa, TOAYMHEHHS Ha MECTax BiIacTH Mo-
CKOBCKOMY KHS310 OBITH M3[aHBI TPAMOTHI T'yOepHATOPCKON aMUHUCTPANNH, pe-
ITaMEHTUPYIOMINE JeATENbHOCTh MPUEMHOTO NMEPCOHANa, OrPaHNYNBAIOIINE UX
npou3Boi. Cpeu HUX MOKHO Ha3BaTh paHHHE yCTaBHbBIE I'PaMOTHl — JIBUHCKas
(1397 r. umm 1398 1), benmosepckast (1488 ) u ip. [amsitHIKOM hpriHAHCOBOTO ITpa-
Ba aBIsieTcst beno3epckuii TamoxeHHBIN ycTaB (1497 1), KOTOPBIi peaycMaTpuBai
TOPSIIOK BBIKYTA B3bICKaHHS BHYTPEHHHUX TaMOKEHHBIX MOIIIHH.

B Teuenne XV Beka MONHOTa rOCyJapCTBEHHON BIAaCTH B pykax Benukux mo-
CKOBCKHX KHsI3e{ IOCTaBHIIa BOIIPOC O [IEHTPAIH3AINH ee BaxHelmel chepsl — cy-
ne6noit. Takum oOpaszom, cogepkanue CyneoHuka 1497 . HOCHITO HCKITIOYUTEIBHO
MpoLeypHBI XapakTep. OCHOBHOH 3a1aueil 3aKOHOAATesl ObIIIO ONPeaeTUTh TPUH-
LIUITBI OTTIPABJICHUS TPABOCY/IHS M TOCTABUTH UX MO KOHTPOIb IIEHTPAIBEHOTO 1pa-
BHUTeNbCTBA. OOOPEHHBIN BEJIINKAM KHSI3€M BMECTE C ero 0osipaMu, ¢ CEHTAOPs
1497 rona CyneOHuK puoOpen IpuandecKyro cuity. Ha MoMeHT myOnukanuu Ho-
BBI 00LIMI 3aKOH HE HMEJT Ha3BaHUs, HO 00BIYHO UMeHoBacs CyneOHNKOM MO aHa-
noruu ¢ Cyne6nukom MBana IV u o cymecTBy comepxkanus [3].

Cyne6nux 1497 1. siBisieTCSl BXKHBIM ITAMSTHHUKOM IIpaBa. JTO KOXUPUIHPO-
BaHHBII 3aKOHOJATENEHBIN aKT B MOXY MpaBJIeHHs] BelInkoro MOCKOBCKOTO KHSI-
351 MBana Il — «CBox 3aKOHOB BEIHMKOTO KHs35». BONBIIMHCTBO cTaTeil comeprkar
HOPMBI YTOJIOBHOTO, YTOJIOBHO-IIPOLIECCYAIbHOIO U IPaXkJaHCKOTO npasa. boib-
muHCTBO HOpM CyneOHuKa 1497 T. OBLIM MOCBSNICHBI MPOIIECCYATHbHOMY TPABY.
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Hapsiny ¢ opuruHaiabHBIMM 3JI€MEHTaMU COCTSI3aTEIbHOIO MIpoLecca HOsBISIOTCS
9JIEMEHTHI Cy[IeOHOro Iporecca HHKBU3UINU. BbuH, B 9aCTHOCTH, IPELycMOTpe-
HBI TIBITKU B OTHOILICHUH BOPOB (00s13aTebHO). [IToMIMO IBITOK, 27IEMEHT Ipolecca
MHKBM3HLIMU MOSIBIIICA B BHJIE IUCbMEHHOT'O IIPOTOKOJIA CyeOHOTro0 3acenanus [2].

B Cynebnuxke 1497 1. paccMarpuBainch MaTepruabHO-IIPaBOBbIE HOPMBI, KOTO-
PpBIe BKIIIOUAIIH TTOJIOKSHNUS O KyIUIe-TIpojiake, 3aiiMe, HacJie[oBaHHUH U Ip. Briepsrie
9TOT JOKYMEHT I0pUANIECKN 0(hOPMIISIET IPUKPEIICHNE CBOOOIHBIX 3eMIIEIeIbIIEB
K 3emite. [IpexxHsst moaHas cB0oOOA Mepexoaa KPECThsH CTajla OrpaHHYeHa CPo-
KOM U BBIILIATOH.

Ucrounnkamu Cynebnuxa 1497 r. 6s1mm Pycckast [Ipasna, IlckoBckuit cyneOHbIi
yCTaB, JEHCTBYIOIIEE 3aKOHOAATEIHCTBO MOCKOBCKHX KHs3¢eH. OH He MPOCTO pe3io-
MHUPOBaJI COOpaHHBIN IOpUINUECKUI MaTepual. bpuiu nepenucansl 601ee HOJTOBUHbI
CTareif, 4acTo KapAWHAIBHO IIepecMaTpUBaIiCh cTapbie HopMbl. CyneOnuk 1497 r.
COZIeprKal B OCHOBHOM HOPMBI YTOJIOBHOTO M YTOJIOBHO-IIPOLIECCYaIHOTO TIpaBa.
XoTs OH 3HaMEHYyeT co00¥l HOBBIH IIar B pa3BUTHH MpaBa, HEKOTOPHIE BOMPOCH B
HEM yperylupoBaHbl MeHee OIHO, yeM B Pycckoii [Ipasne. D10, B wacTHOCTH, OT-
HOCHUTCSI K TPaXKJJAaHCKOMY M 00s13aTeIbCTBEHHOMY IpaBy. TakuM 00pa3oM, MOKHO
MIPEIIOIOKUTE, 4TO CyneOHuK 1497 T. He MONHOCTHIO 3aMECHIUIT MIPEIIISCTBYONICE
3aKoHOaTeNbCTBO. HexoTopeie HopMbl Pycckoii [1paBasr octanmck B cuite u B Cy-
neonuke 1497 r.

[To cioBam A. A.3umMuHa, uCTOUHUKaMK nocienHeit yactu CyneOHuka 1497 T.
6butn HOpMEI Pyccroii [Tpasapl, IIckoBckuit cyneOHbIN ycTaB U eHCTBYONIEE KHS-
JKECKOE 3aKOHOJIaTeNILCTBO, 0c00eHHO0 J[BuHCKas 1 bernosepckast rpaMoThI rydepHa-
TOpCcKOH KaHuesnsspuu. ToT haxt, 4To cTaHIapThI CyAeOHBIX TPOLEAYp ObUIH CO3/1aHbI
Ha OCHOBE IOPUIMYECKON ITPAKTHKH, a He Ha 0a3e roCyAapCTBEHHBIX YCTaBOB, KOTO-
pBIe CyIIECTBOBAH 10 ommyOnukoBaHusi CyneOHNUKa, «IIOMOTaeT MOHSITH, HACKOJIb-
KO OOMBIIYIO Pa0OTy MPHUILIOCH MPOBECTH PyCCKUM KogU(HKaTopam KoHIa XV B.».
CpasnuBas Koxnekc [Ipesneii Pycu —IpocTtpannyto npasny ¢ Cyne6uukom 1497 r.,
IJIaBHO# MPo0JIeMOii KOTOPOTo «OblIa OpraHn3alys CyA0IPOM3BOICTBA 110 BCEMY I'0-
CyZIapCTBY H PETYINPOBAHUE CyAEOHBIX U3/IePHKEK IIPEICTaBUTEIEM, OCYIIECTBIISB-
LIMM CYJl B IICHTpPE U Ha MecTax», A.A.3uMuH oTmedaet, uto Cyne6Huk 1497 r.,
Oy/ly4d HALIMOHAIBHBIM KOJIEKCOM, SIBJISIETCSI BaKHOM BEXOil B HCTOPUH POCCHIICKO-
ro 3aKoHoJarenbeTBa [1].

CyneOHMK KaKk HICTOYHHK ITpaBa ObLI COZIEPIKATEIIFHO KPAaTKUM 1 O€THBIM I10 CpaB-
HeHuto ¢ Pycckoii [IpaBnoii, He roBops yke 0 cyneOHbIx rpamoTax [IckoBa u Hos-
ropoza. Llenbio ero myOuukanuu ObLIO YTBEPXKICHHE MpaBoCcyaus U obecriedeHne
IIPOYHON OCHOBBI AJIs1 BCEH AajbHeNIel 3aKOHOAaTeIbHON esITebHOCTH. DTOT 3a-
KOHOZATeIbHBIH COOPHUK — IePBHIN eUHbIH 11 Beelt Pycn.
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VIIK 341.6

HUCTOPUYECKWI AHAJIN3 CTAHOBJIEHUS U PA3BUTUSI
HNHCTUTYTA OMBYICMEHA B MUPE

10. A. Pyow, obyuarowuiics
Hayunvii pykosooumens JI. KO. Q0ezosa, kano. opud. Hayk, 00yeHm
Jonenknit HannoHansHbIN yHEBepcuTeT ('OY BIIO «JorHY»),
r. Jloneux, IHP

IIpencrasnen 3apyOesKHEII OIIBIT CTAHOBICHHS H Pa3BUTHS HHCTHTYTa OMOyACMEeHA. YCTaHOB-
JICHO, YTO JIAHHBIIl HHCTHTYT SIBISIETCS 9 (EKTHBHBIM IPABO3ALIUTHBIM MEXaHU3MOM H CITY)KUT
JUISL YKPEIUICHHS IPaBOBOH OCHOBBI M 3aKOHHOCTH JICATEIBHOCTH FOCYIapPCTBEHHBIX OPraHOB B
KaykJIOM TOCY/IapCTBeE.

KuroueBble cj10Ba: yroJHOMOYEHHBIN MO IPaBaM 4eJI0BEKa, OMOYACMEH, IPaBO3alUTHbIH
MEXaHHU3M, KOHTPOITb 32 COOMIO/ICHNEM.

Ha coBpemeHHOM 3Tarie pa3BUTHUS TPABOBBIX, AEMOKPATHYECKHUX TOCYaPCTB UH-
CTHUTYT OMOyJICMEHa MOXKeT OBITh IIPU3HAH Kak A (EeKTHBHBIN TPaBO3aIUTHBII Me-
XaHU3M, SIBJIISICH BXKHBIM (JaKTOPOM YKPETIIICHUS IIPAaBOBOH OCHOBBI 1 3aKOHHOCTH
JeSITebHOCTH TOCYAapPCTBEHHBIX OPTAaHOB, ()OPMUPOBAHNUS CTAOMIBLHOTO B3aHMO-
JEeWCTBHS MEXAY TOCYIapCTBOM U IPaXKIAHUHOM.

[IpeanochUTKY MOSBIEHHS JOHKHOCTH YIIOJTHOMOUYSHHOTO 110 IIPaBaM YeioBeKa
MIOSIBIIINCH ellie B JIpeBHEeM Mupe, KOTzia BIIepBhIe ObUIa MPOM3BEICHA IOIBITKA IO
YCTAQHOBJICHHIO KOHTPOJISI Ha/l HCIIOJIHEHNEM TTOJIOXKEHHH ITPaBOyCTaHABIHBAIOIINX
JOKyMEHTOB, KaCaIOIINXCS TIPAaB U CBOOOM IpaskAaH.

B A¢unax B 509 . 710 H. 3. TOJTHOMOYHSMH IO OCYIIICCTBICHUIO KOHTPOJISI M HA/I-
30pa 3a aAMIHUCTpaIHeil ob1aan apxoHT-3MOHUM. [ peueckas cenuss paccMaTpuBa-
112 5kas100BI Ha CyieOHBIe PEIIeHHS U OCYIIECTRIISIAa KOHTPOJIb 32 aAMUHHUCTpAIHeil.

B 494 r. no u.3. B /IpeBHeM Pume OblM BBeE€HB! JODKHOCTH HAPOAHBIX Mpi-
6yH06, KOTOpBIE 00J1a/1a)Ii TIOJTHOMOYHSIMH 110 BEIHECEHHIO NPOTECTa Ha pelIeHue
CeHaTa, a TAaK)Ke 110 HAJIOXKCHUIO BETO HA PEIICHHs MaTPUIIMAaHCKHX MarucTparoB.

B JlpeBnem Kurtae ObuT co3naH opraH — KOHTPOJBHBIN f0aHb, a B OCMaHCKOM
HUMIIEPUN JIEHCTBOBAIN MyXmacubul — CIyXKallnue CelnanbHON OpraHu3anuy, py-
KOBOJICTBYIOIINECS 3aKOHAMH LIIapHaTa U CIEASIINeE 3a IPETBOPESHUEM B J)KU3Hb UC-
JIAMCKUX MOpaJIbHBIX HOpM [1, c. 55].

Craryc 1 QyHKIMH 3THX JOJHKHOCTHBIX JIHII UMENU NPUOIMKEHHBIE K oMOyOC-
MeHy TIPU3HAKH, HO CYIIECTBEHHAs Pa3HMIlA BO BHEITHUX YCIOBHUSIX UX AEATENb-
HOCTH — paloBiiajiesibueckas 31oxa, Hepa3BUTOCTh 3aKOHOAATEIBHOIO Ipolecca,
OTCYTCTBHE YETKHX HMPAaBOOXPAHUTEIHHEIX MEXaHN3MOB — HE J]aeT BO3MOKHOCTH
Ha3BaTh 3TO BPEMs MEPHOOM 3apOKICHUS MIPOTOTHIA YIIOTHOMOUCHHOTO TI0 TIpa-
BaM YEJIOBEKA COBPEMEHHOTO MHpa.
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Tem He MeHee, OCHOBBI [UIsl CO3JJaHUsI TOCYIapCTBEHHOTO OpraHa, (pyHKIneH Ko-
TOPOTO SBIISIETCSI KOHTPOJIB 32 COOIIOEHHIEM IIPaB ¥ CBOOO]] YeJIOBEKA FOCYAaPCTBEH-
HBIMH OPTaHaMU ¥ JOJKHOCTHBIMH JIMI[AMH, OBIITH 3aJI0KEHBI.

CrnenyroImuM 3TanoM B HICTOPUH Pa3BUTHUS HHCTUTYTa OMOYICMEHa MO>XXHO 000-
3HauuTh X VI B. 1 yupexieHre HOBOH JIOJDKHOCTH, paHee HEM3BECTHON B MHUPE.

BriepBble Ha 3aKOHOIAaTETLHOM YPOBHE JIOJDKHOCTH YIIOJTHOMOYEHHOTO I10 IIPaBaM
yenoBeka Obuta 3akpervieHa B [lIBennn B XVI B. 3akoHoM 00 yupexnenun Kopo-
JIEBCKOTr0 oMOy/icMeHa. BO3HUKHOBCHUIO HHCTUTYTa OMOY/ICMEHa ClIOCOOCTBOBA-
JIY HCTOPUKO-TIOJIMTHYECKHE aCIIEKThI pa3BUTHs cTpaHsbl. [locie pasrpoma mBe0B
nox ITonraBoit B CeBepHoii BoitHe kopoib Kap XII Obl1 BEIHYX/ICH HAXOTUTHCS
B Typuuu. 3a BpeMsi ero OTCYTCTBHUS CHCTEMa yNPaBICHUS B TOCYapCTBE MPHUIILIA
B YMaJOK, CTPaHa HyKAaJach B HaBEJEHHU MOPSIKA CPEAU YMHOBHUKOB U CyJEH.
O0s13aHHOCTD HaJ[30pa 3a eI TEIbHOCTHIO IPABUTEIbCTBA ObLIa BO3JIOKEHA Ha KO-
poneBckoro omOyacMena rocturmn. OMOyacMen noryum 3sanue Kaniyrepa roctu-
IUH ¥ ITUPOKHE MOJTHOMOYHS IO KOHTPOIIIO OPTaHOB MPABOCYAHS M KOPOIEBCKOM
aJMUHHUCTPAIHH.

B 1809 roxy noct omOyacMeHa nperepriell CyniecTBeHHbIe u3MeHeHus. B cooT-
BercTBuu ¢ Koncrurynueit IlIBeryn BBeseH HHCTUTYT OMOYCMEHa IOCTHIIUY, KO-
TOPBIN OBLT yke oTAeneH oT KaHepa I0cTHIINN, TOAYNHEHHOTO KOPOJIo. [ TaBHBIM
OTJINYMEM NAPIaMEHTCKOr0 oMOyACMEHA OT KaHIIepa IOCTHLUH SBISIIOCH TO, YTO
KaHIUIep 3allUINal HHTePEChl KOPOJls, a MapIaMeHTCKUil OMOyICMEH — HHTEePEeCH
IIPOCTHIX JIIOJCH OT HapyIICHUH 3aKOHa YNHOBHUKaMH. VIMEHHO mapiiaMeHTCKUH
OMOyZCMEH SIBIIAETCS] MPOTOTUIIOM COBPEMEHHOTO YIOJHOMOYEHHOTO IO IpaBaM
yenoBeka [2, ¢. 187].

B Hauane XX Beka HHCTUTYT yIOJIHOMOUYCHHOTO 110 IIpaBaM 4ejloBeKa CTall Mo-
SIBISITBCS. B CKAHAMHABCKHUX CTpaHax, Ommkaimmx cocensax lsenun (Ounnsaanmy,
Hopserun, Jlanum).

Eponeiickue crpansl (BenukoOpurtanus, @panuus, Mcnanus), a taoke Kanana
n CIIA, ucnonb3yst OIBIT APYTuX CTpaH, ¢ 1950-X roqoB NpucTyIHiIm K pehopMupo-
BAHMIO MEXaHN3Ma 3allUTHI IPaB YEI0BEKa ITyTeM YUpexkICHHs HocTa oMOyJcCMeHa.

B crpanax 6mmkHero 3apy0exbs (Pocens, Apmenus, Kazaxcran) mpakTuka BBe-
JICHUSL IOJDKHOCTH YHOIHOMOYEHHO20 TIOSBUIACH HEABHO, YTO OBbLIO 00YCIOBICHO
N3MEHEHUSIMHU B ITOJIMTHKO-IIPABOBOI CHCTEME, CTAHOBJICHUEM AEMOKPAaTHUECKHX pe-
JKUMOB U YCOBEPLICHCTBOBAHUEM OCHOB KOHCTUTyLHOHANIU3Ma [3, c. 25].

VIOMTHOMOUSHHBIH 110 ITPpaBaM YeI0BeKa — 3TO JOHKHOCTHOE JIMI0, HA KOTOPOe
BO3JIAraeTcs 3all[uTa MpaB U cBOOOJ 4elIoBeKa, HapyIIeHHE KOTOPBIX MPEaCTaBiIs-
eT co00ii 071Hy U3 II00ANBHBIX IPOOJIEM YenoBeuecTBa. it IpeoIoIeHUs TPYIHO-
cTel B MPaKTUYECKON pean3aliy 3allUThl IpaB U cBOOOJ TpaXkaaH HEOOXOANMO
HE TOJBKO JEeKJIapUpOBaHHE MpaB M CBOOOJ, a CO3JaHNE NPABO3ANIUTHOTO aMapa-
Ta, KOTOPBIH ObI KOHTPOIUPOBAI UX BhINOMHEHNE. [103TOMY TIIaBHBIMU 3a7auaMH
(YHKIIMOHUPOBAHUS YIIOJIHOMOYEHHOTO 10 TIpaBaM 4YeJIOBEKa SIBIISIOTCS COOIIoe-
HUE, BOCCTAHOBJICHUE HAPYIICHHBIX IIPaB U CBOOOJ YeJIOBEKa M TPaXIaHHHA; CO-
BEPIICHCTBOBAHUE 3aKOHOAATENBCTBA U IIPABOBOE MIPOCBEIICHUE B 00IACTH MIPaB U
CBO0OOJ YesoBeKa U rpaxlaHuHa, HOPM U METOJOB UX 3alUUThI; B3aUMOEHCTBHE C
roCyJapCTBEHHBIMU OpraHaMH I10 3aIUTE IIPaB U CBOOO/ YeJIOBEKa U IPaKIaHUHA;
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pa3BHTHE U KOOPMHALNS MEXyHAPOIHOTO COTPYAHHYECTBA B 00JIACTH IIPAB U CBO-
00J1 4enoBeKa U TPaKJIaHUHA, a TAKXKE WX 3aIuTHI [4, c. 23].

Basxnoii uepToii paboThl oMOyACMeHa siBigeTCa oOecriedeHue CBOOOIBI OTHO-
LIEHUH MEXy Ipa’kIaHMHOM U TOCYAapPCTBEHHBIMH CTPYKTypaMu OT OIOpOKpATH-
YEeCKHUX NPABOHAPYIICHUII.

VKperutsisi CBOM MO3HINH B MEPOBOH IOPHIMUCCKOH MPAKTHKE, HHCTUTYT OMOy-
JICMEHa CTaJl TAPMOHUYHBIM JIOTIOJHEHHEM B CHCTEME TOCYAaPCTBEHHBIX OPTaHOB.
st pactumperus cepbl KOHTPOJIS U MOBBILICHHS yPOBHI 9GPEKTHBHOCTH (QyHKIH-
OHHUPOBAHMSI HHCTUTYTA YIOJIHOMOYEHHBIX 110 IPaBaM YeJIOBEKa CII0KHIIACh CUCTe-
Ma CIICI[MATIM3HPOBAHHEIX OMOyICMeHOB. OCOOEHHOCTH MTOTHOMOYHH OIIpe/ersieT
COILMAJIBHOE TTOJIOXKEHHE TPYMI CyOBEKTOB, HA 3allUTy MpaB KOTOPBIX HAIpaBe-
Ha uX JiesTenbHocTh. Hanbonee pacnpocTpaHEHHBIMU CPEIH CIIEHATIN3UPOBaH-
HBIX OMOY/ICMEHOB SIBJISIFOTCSI OMOY/ICMEHBI 110 IpaBaM peOeHKa, BOCHHOCITYKaIUX
U TIpeIIpUHAMATEICH.

CrnenyeT oTMeTUTh, yTo LlIBemus cTana KOapIOeNbi0 HE TOIBKO IS OOBIYHON
MOJIETTH MHCTUTYTa YHOJIHOMOYEHHOTO I10 MpaBaM 4eI0BeKa, HO U IS CTIeHHUalH-
3upoBaHHOr0 oMOyacMeHa. VimenHo 31eck B 1915 roxy Ob110 co3nano ocoboe Be-
JIOMCTBO, KOTOPOE 3aHUMAJIOCh UCKIIIOUHTEIEHO BOCHHBIMH BOIIPOCAMH H yCIICIITHO
¢yrkunonuposano 10 1967 rona. Tak B MEPOBOI IOpUCIIPYACHIUN OSBUICS OM-
Oy/ICMEH TI0 JielaM BOEHHOCTY KalllUX.

Cerozns 0230BBIMM MOTHBAMH CO3/IaHHSI HHCTHTYTa BOGHHOTO OMOY/ICMEHA sIB-
JISIOTCS: 000CTPEHNE MEkKTyHAPOJHBIX KOH(IINKTOB, PaCIIHPEHUE BIUSHHUS TEPPO-
PHUCTHUECKUX OPTaHU3AINH, 0)KECTOUCHHAS BHEIITHSSI TOINTHKA OTJEIBHBIX CTPaH,
KPHU3HCHBIE SIBIICHUS] B OTHOIIEHHSIX BOCHHOCITYXKAINUX U TOCYIapCTB.

B oTnmnume oT yHUBEpPCaIbHOTO YIIOJIHOMOUEHHOTO I10 TIpaBaM 4YelloBeKa, Iopuc-
JUKIUS BOCHHOTO OMOYyICMEHA paclpoCTpaHsIeTCsl Ha BOOPYKCHHBIE CHIIBL, YTO
o0ycnoBnuBaeT cuenu(uKy HapaBICHUs €ro AeITeIbHOCTH. [lepBuuHOl 0053aH-
HOCTBIO YHOJHOMOYEHHOTO I10 MpaBaM BOEHHOCTYKAIIHX SBISETCS UCTIONHEHHE
KOHTPOJISl HaJl aIMUHUCTPUPOBAHNEM U (PyHKIMOHUPOBAHUEM apMHUU C TE€M, 4TO-
ObI X BOCHHAs CIIy>k0a IIPOXOMIIA B COOTBETCTBHH C 3aKOHOM U MEXIYHApPOIHBIM
TYMaHHUTapHBIM 1paBoM [9, c. 5].

B nenom nHCTHTYTY OMOYJCMEHA TPUHAMJIEKHUT BayKHAsl POJIb B TOM, YTOOBI BO-
OpY’)KEHHBIE CHJIBI JIa)Ke B IEPUOJ MUPOBOI HECTAOMIEHOCTH PYKOBOJCTBOBAINCH
1 IeCTBOBAJIM B COOTBETCTBHU C IIPHHITUIIAMH BEPXOBCHCTBA I1PAaBa M COOIIONCHHUS
mpaB 4yenoBeka. Takue omOyncmensl ectb B Hunepnannax, Yexun.

Heo0xomMMOCTh yUpekIeHUst HHCTUTYTA I€TCKOro OMOY/ICMEHa BbI3BaHA CEPbe3-
HBIMY HapyIICHUSIMH [IPaB JieTeil, 0COOEHHO B HAMMEHEee Pa3BUTHIX CTpaHax. YIIOi-
HOMOYEHHBIH 110 ITpaBaM peOeHKa UMEET IUPOKUI CIIEKTp (QYHKIUH, BKITIOYAIOIIIX
B ce0s 3amMUTy MpaB KOHKPETHOTO peOeHKA U MPEICTABUTEIBCTBO €0 HHTEPECOB,
pacciieoBaHKe J1eJ 10 HHANBUYaJIbHBIM 5Kaj100aM JIeTel, BHECEHNE PEKOMEH 1Al
B rOCYJJapCTBEHHbIE OPTI'aHbI [10 COBEPILICHCTBOBAHUIO 3aKOHOAATEIbCTBA B 00J1aCTH
OXpaHBI IpaB peOeHKa, COfIeiiCTBIE NOBBIICHNUIO HH(OPMHPOBAHHOCTH O IIPaBax pe-
OeHKa — KaK CaMHX JeTeH, TaK ¥ B3POCIBIX, TIOCPETHIYECTBO B CIIydassX BOSHUKHO-
BCHUSI KOH(INKTA MEX1y PeOSHKOM M €ro pOIUTeIIsIMHU, NPEICTaBICHHIE J0KIAI0B
0 TIPOJICIIAHHOM paboTe U O MOJIOKEHHUHU [Ie]I B BOIIPOCE COOMIOCHUS TIPaB peOeHKA.
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Crenyer OTMETHTB, YTO HHCTHTYT OMOYJCMEHa 10 IIpaBaM peOeHKa MOSBHICS B
MHPOBOH ITPAKTHKE OTHOCHUTEIEHO HeJlaBHO. [IepBoe Be1oMCTBO YIOITHOMOYEHHOTO
o mpasaM pebeHka 6bu10 co3nano B Hopseruu B 1981 roxy. Cerogus takue ymod-
HOMOYEHHbIE ecTb Ooinee ueM B 30 rocynapcrBax mupa. Hanpumep, B Poccun onun
paboTarT Kak Ha (enepaabHOM YPOBHE, Tak U B 68 peruoHax ctpassl [5].

Wnes co3nanus 6m3Hec-oMOyicMeHa HabUpaeT NOMYJISIPHOCTE CPEAN ITPABOBBIX
rocyaapcTs. I1o MHEHHIO CHEMAINCTOB, TNOEPATH3AIUS CHCTEMBI TOCYAapCTBEH-
HOTO KOHTPOJIS 32 OU3HECOM, YCHIIEHHE BO3MOKHOCTEH Ul OTCTauBaHMS MPEel-
MIPUHUMATEJISIMU CBOMX HHTEPECOB C IOMOIIBI0 OM3HEeC-0MOyICMeHa IIPHHECIIH OBl
0O0JIBIIIC TTOJIB3BI C TOUKY 3PEHHMS HAITOJTHEHHS TOCYIapCTBEHHOT0 Oro/pKeTa Oiaroia-
Ps yIydIIeHHIO HHBECTUIMOHHOTO KJIMMATa, 4eM PEIPECCHBHBIMHI MEpaMu. YIIOIHO-
MOYEHHBIH 0 NTpaBaM MPEANPUHUMATENEH BBINOIHAET CBOU MOJTHOMOUHS C LENBI0
CIOCOOCTBOBAHMS IPO3PAYHOCTH JESITEIILHOCTH OPTaHOB TOCYIapCTBEHHOM BIIACTH,
IIPeIOTBPAIIEHHS KOPPYIIIHOHHBIX ACSHUI 1 APYTUX HapyIIeHHH 3aKOHHBIX HHTEpe-
coB npennpuHuMareneil. busaec-omOyncmen cymectByet B [ py3un, Poccun, CLLA.

OpiHaKo 3THM MEPEYHEM MHCTUTYT CHENMANIN3UPOBAHHBIX OMOYICMEHOB HE UC-
yeprbiBaeTcs: B JlaHun QYHKIMOHUPYET HHCTUTYT OMOYJCMEHa 110 3aluTe IpaB
norpebureneil, B Benrpun — no 3ammre nepcoHaiIbHEIX JaHHBIX, B EBpore BBe-
JICH HHCTUTYT YIOITHOMOUYCHHOTO IO KMINIIHBIM BOIIPOCAM, a TaK)Ke OAaHKOBCKHE
U CTpaxoBble OMOyacMeHBI [6].

MHoOroNeTHHH OIBIT 3apyOSKHBIX CTPAH JJOKA3bIBACT, YTO YIIOTHOMOYCHHBII 110
IIpaBaM 4YeJIOBEKa OIPABJBIBACT CBOIO POJIb, HA3HAUCHHE U IS, @ TAKXKE BIIHSIET
Ha YKpEeIJIeHHE CTaTyca 4el0BeKa U TPakIaHWHA, €0 MpaB U CBOOOJ MyTEM OCy-
LIECTBICHHS OECIIPUCTPACTHOTO pa30UpaTeabCTBa U NPEAOCTaBICHUS pa3HooOpas-
HOH NpaBOBOH 3aLIUTHI.
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TOCYJIAPCTBO, TEPPOPU3M U CPEJCTBA MACCOBOM
NH®OPMAIIMU: TPOBJIEMbI B3AUMOBJIUSIHU ST
N B3AUMO3ABUCUMOCTHU

E. C. Cvi30b1k0eK08, mazucmp, cm. npenooasameid
Kaparaunnuncknii sxoHomudeckunid yausepcutet Kasnorpedcorosa (KOYK)
r. Kaparanna, Peciyonuka Kazaxcran

B crarbe aHanmu3upyIOTCsl BONMPOCH B3aNMOBIUSHUS U B3anMo3aBucumoct CMU u coBpe-
MEHHOTO TeppOPU3Ma, IO3UIMHU FOCYIapCTBa B OTHOIICHUH HEOJHO3HAYHOH POIN Macc-Mena B
OCBEIIEHHH TeppoprcTHIecKrX akToB. CMU paccMaTpuBaloTcsi B Ka4eCTBE LICHTPAIBLHOTO (ak-
TOpa PacHpPOCTPAHEHUS TEPPOPU3MA B ITI00AIBHOM MaciuTaoe.

KiioueBble ¢/10Ba: TOCYIapcTBO, CPEACTBA MACCOBOI HH(OPMAIHH, TEPPOPU3M, COLHANb-
HBIE CETH, OOIIECTBEHHOE MHEHHUE, IPOTUBOCHCTBHE TEPPOPU3MY.

TpynHO HEepeoneHNTh CI0KHOCTh B3aHMOOTHOMICHUH MEX]Ty TOCYIapCTBOM,
TEPPOPU3MOM H cpeacTBaMu MaccoBoit nHpopmannu (CMU). BosmoxkHo, HE oHA
Jpyras npodiemMa He XapaKTepH30Baiach CTOJIb OOJBIIMM HHTEPECOM HCCIIeA0Ba-
Teleit peHomMeHa TeppopusMa.

TeppopucTHuecKre OpraHU3aluu CYIIECTBOBAIN U 330JTO JIO MOSBICHUS Te-
nepuaeHust u Boooie CMUW — torna yucio awofei, YNTaBIINX Ta3eThl, ObLIO HE-
BeJIMKO. V1 B Te BpeMeHa TeppPOPHUCTHI YUUTHIBAIN JEMOHCTPALMOHHBINA 2P DeKT:
OTJINYHE B TOM, YTO OHU CTPEMIJINCH BO3/ICHCTBOBATh HE CTOJIBKO Ha HACEJICHUE
B I[EJIOM, CKOJIBKO Ha TOCYapCTBO, TOYHEE HA €T0 MpaBsIIie KPyTH, KOTOPBIM OHU
OOBABIATN BOWHY. DTO O0BSACHIETCA TE€M, YTO «CTApBI» TEPPOPU3M HOCHI Y3KHI
MOJIMTHYCCKUN XapakTep.

CuTyanust ”3MEHWIACH B YCIOBUSIX COBPEMEHHBIX INI00AIH3alMOHHBIX ITPOIIeC-
coB. lH(opMaIOHHbIE TEXHOJIOTHH KOPEHHBIM 00pa3oM N3MEHMIN 00pa3 *KU3HU
JIONIei BO BCEX aCMEKTax MOBCEIHEBHOW KU3HU. OIHUM M3 CIEICTBUI 3TOTO 00-
mIeCTBa ABJIACTCA €TI0 OTKPBITOCTD, @ TAKXKE JOCTYIIHOCTDH I/IH(bopMaLlI/II/I. B nacro-
diee BpeMs TeppopusM cBsa3ad co CMU HepaspreiBHO. COBpeMEHHBIH TEPPOPU3M
TepsieT CMBICH, eI ero pe3ynsraTel CMU He OyayT TOHOCHUTE B KaxabIil toM. Ce-
rogast CMU Bo Bcex cTpanax pakTUUECKH SBISIOTCS COyJaCTHUKAMU TEPPOPHCTOB,
Jieiasi IMEHHO TO, YTO TPeOyeTCsl TEpPOPUCTaM — PacCKa3bIBAIOT O HUX M MOKAa3bl-
BAIOT Pe3yJIbTaThl UX JESTEIBHOCTH.
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MHorue n3 HaCWJILCTBEHHBIX aTaK, KOTOPbIE MbI HAaOJIIO/1aeM CEeroHsl, 0 Kpaii-
HeH Mepe, YaCTHYHO 3ayMaHbI ¢ yueToM ocsemnienust B CMI, HaneneHs! He TOJIBKO
Ha peanbHbIe )KEPTBBI, HO M HA MUJUTHOHBI OTPSCEHHBIX 3pHUTENeil 0 BCeMy MUDY.
JlaBnenue, oxaspiBaemoe Ha CMU 11 mpuBieUeHUs ayTIUTOPUH, TIepes] IULOM He-
IIPEKPAIIAIOIINXCS BOJIH TEXHOJIOTHYECKUX M (PUHAHCOBBIX ITPE0Opa30BaHUI MOXKET
co31aTh COOIa3H COCPEJOTOUUTHCS Ha CEHCAMH U OBITH IEPBBIM, KTO COOOIIUT O
KPUTHYECKOH MH(OPMAINY U JaXke cIyXax, He oOpamiasi BEUMaHUS Ha TOCTOBEP-
HOCTb HCTOYHUKOB HH(OPMALIUH.

TeppopucTHUECKHH aKT BCerja MMeeT IICUX0JIOTMYECKU MOATEKCT — ATO CTpare-
T'Hsl, IPU3BAaHHAs BBI3BIBATh CTPaX CPeIy Macc HaceaeHus. bes myOImaHOCTH MOKHO
OBLTO OBI yTBEPKAATH, YTO TEPPOPHU3M HE HMEET OOBIIOTO CMBICTA H, CICI0BATEIb-
HO, Oecniosie3eH. Yem maciuTabHee U jKecTue TePPOPUCTUUECKHUI aKT, TeM 0oJblie
0 HeM OyayT coobrate CMU. Boree Toro, CyliecTBYeT CUiIbHAS KOPPEIISLUS MEK-
Iy U3BECTHOCTBIO TOTO WJIM HHOTO Bompoca B ocsemienun B CMU u Tem 3HaueHu-
€M, KOTOpO€e IMPUAAeT eMy IIHPOKask OOMECTBEHHOCTD.

CMU sBasitorest HanboJiee BayKHBIM KaHAJIOM BIMSHHS HA MACCOBOE OOIECTBEHHOE
MHEHUE 1 (OpPMUPOBaHKE MOBECTKH AHs. UTo sxe monumaercs nogq CMU? O6parum
BHUMaHHE Ha OIIPEeIeHNe, KOTOPOE aeTcsl B Ka3aXCTAHCKOM 3aKOHOJATeIILCTBE!
«CPEACTBO MAcCOBOH HH(MOPMAIIN — HTO KIIEPUOANIECKOE TEUaTHOE H3IaHHE, Pa-
JINO- ¥ TeJIeNporpaMma, KHHOIOKYMEHTAIMCTHKA, ayJHOBH3yalIbHasl 3aHCh U NHAs
(hopMa eproANIECKOro MIIH HENPEPHIBHOTO MYOINYHOTO PACIIPOCTPAHEHHS MacCo-
BOM MH(pOpMAIMH, BKII0Yast HHTepHeT-pecypcsd» [1]. Takum obpazom, CMU — 310
TO, B UEM COJEP:KATCS COOOLICHUS U MaTepPHAaIIbl, IPeTHa3HAYCHHbIC IS PacIpo-
CTPaHEHMsI HEOINIPEAEICHHOMY KpyTy JHLl. B 3aBucuMocT oT GpopmMbl, B KOTOPOi
3a()MKCHPOBAaHBI MaTepUaIIbl U COOOLICHUS, pa3yinyaoT mects BuaoB CMU: nepuo-
JIMYECKHE eYaTHbIE N31aHHs, PAANOIIPOTPAMMBI, TEIEIPOTrPaMMBL, BUACOIPOrpaM-
MBI, KHHOXPOHHKAJIbHBIE IIPOTPaMMBbl, HHTEPHET-PECYPCHI U HHBIE POPMEI [2, c. 47].

HecMmoTps Ha TO, YTO B COBPEMEHHOM JIEMOKPATHUECKOM OOIECTBE MOJIHBII KOH-
Tpousib Hay CMU npakTnyecky HeBO3MOXKEH M HE)XKEJaTeNIeH, Ty OJIMYHbIC 3as1BICHHS
rOCYJapCTBEHHBIX JOJDKHOCTHBIX JIUI] MIIU TIOJINTHKOB MOT'YT OIIPE/IEIEHHBIM 00pa-
30M (hOPMUPOBATH IUIIO» TEPPOPHCTOB U TEM CAMBIM CIIOCOOCTBOBATH CO3JaHUIO
«reppopusma». OTH 3as8BIE€HHUs MOTYT 1 yacTo noaxsatsiBatorcst CMU u noBogsT-
Cs1 J10 CBEJICHHUS OOLIECTBEHHOCTH.

CyIecTByIOT ITOYTH CHMOHMOTHYECKHE OTHOIICHUS MEXTy Teppopu3moM u CMU.
Tak Teppopu3M oOecreunBacT 3aXBaTHIBAIONINE U 0)KECTOUCHHBIE HCTOPUH, KOTO-
pble moMoraroT npojasate HoBocTH, a CMU co3aatoT u pacnpocTpaHsSIOT cTpax
Cpeay IUPOKOW ITyOINKH.

OTtHOmeHus Mex 1ty Teppopuzmom 1 CMI Bo MHOTOM 3aBHCSIT OT TOTO, YTO KaxkK-
JIbIIi TOHUMAET MO TEPPOPH3MOM. B To BpeMs Kak OfHHU ONpEIeNeHHs COCPEeo-
TOYCHBI Ha (PU3NUECKOM aKTe HACUIIHA, IPYTUe MOJUCPKUBAIOT LIEHTPAIBHYIO POJIb
IPaKAaHCKOM LeJIN 1 IMOJIMTHYECKoe Lenenonaranue. Ecnu paccMarpuBath Teppo-
PHU3M Kak He4YTo OoJbllee, 4eM IPOCTOE HACHIINE HaJ IPa)kJaHCKUMH JINIIAMH CO
CTOPOHBI ONIPEEICHHBIX TPYII B HOMUTHYECKUX NENSIX, U YIUTHIBATh POIb BCEX
KOMMYHHKAIIMOHHBIX 3JIEMEHTOB B pacrpoctpaneHun nupopmaiuu, to CMU saBis-
I0TCSI IEHTPAJIBHBIM ()aKTOPOM OHUMAaHHUsI TOTO, YTO JAeNAeT HACUIINE TEPPOPU3MOM.
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TpaguuuonHo B HccnenoBanusx teppopusma CMU cunTanuck )KU3HEHHO BaYKHBIMU
JUISL TEPPOPUCTUIECKON TPYIIIBI, IIOCKOJIBKY OHHM HE TOJIBKO CEIOT CTPaxX HIIH Tep-
pop cpeau ropasno OGonbliel ayIUTOPUH, YeM OTHOCHTENIFHO HEOOIbINas TpyImna
HETOCPEICTBEHHBIX JKEPTB, HO U NMPEJOCTABISIOT CPECTBA JUIsl IPUBICUECHHS BHU-
MaHHMs ¥ PaCHPOCTPAHEHHS IIOCIAHHs IPYIIIBI TEPPOPUCTOB.

LlenTpanbHas 3aa4a TeppoOprU3Ma — ITO HE CTOJIBKO aKT HACHIINS WIN yOUHCTBO
OTIpEJICNIEHHO IIeH, CKOIBKO PacIpoCTPaHEHNE TEPpOpa U HEYBEPEHHOCTH Cpe-
JIM HacelleHMs, a TAK)KE PaclpOCTPaHEHUE UJeH U NAEOIOTHU TEPPOPHUCTUUECKUX
IPYII Yepe3 OCBELICHNEe HACHIBCTBEHHOTO akTa. B KakoM-TO IiiaHe MOXKHO CUH-
tarb CMU «cooOmHuKaMmy TeppoOpPHCTOB, IIOCKOJIBKY OHU IPHIAIOT TEPPOPHCTH-
YECKHM aKTaM ITIaCHOCTb.

Kpome Toro, HEKOPPEKTHO OKa3bIBaTh MPOTUBOAECHCTBHE TEPPOPU3MY C ITOMO-
o CMU 6e3 npaBoBoro onpe/eeHus Teppopa u reppoprctoB. [Togmensist TepMuH
«TePPOPHCTH APYTUMHU HOHITUSIMU («CEMapaTHCTB), «IKCTPEMHUCTEI», KIIaXHIbD,
«00eBHKM») U MyOIMIHO UMEHYSI UX TakuM 00pazom, CMU dakTudecku «repousu-
pytoT» ux. B rmazax o61iecTBEHHOCTH 3TO MOXET IPUBECTH K MOPAJIbHOMY OIPaB-
JTAHUIO TEX WM WHBIX CHJIOBBIX JCHCTBHH C X CTOPOHBI, MOBBIMIASI TEM CaMbIM UX
MOJIMTUYECKUH cratyc [3, c. 68].

Taxum o6pazom, coBpemenHsle CMU xak 0CHOBHOW KaHaT HH(OPMAIWH O Ta-
KHX aKTax UrparoT ;KH3HEHHO BaXKHYIO POJIb B pacueTax TeppopHcToB. bes ocserie-
Hus B CMU BrusiHEEe 3TOTO aKTa, BEPOSITHO, Oy/IET MOTPAUCHO BIYCTYIO, OCTABAsICh
y3KO OrpaHNYEHHBIM HETIOCPEICTBEHHBIMH JKePTBAMHU HAIIaJICHUsI, a HE 0XBaTOM 00-
Jiee MUPOKOU LEIEeBOH ayAUTOPHH, MPOTHUB KOTOPOH (haKTHUECKH HALCICHO HACH-
Je TeppopucToB. TOIBKO pacpocTpaHss TEPPOP U BO3MYILEHHE Ha ropaszio Goinee
LIMPOKYIO ayTUTOPHIO, TEPPOPUCTHI MOTYT IOJIyYHTh MAaKCHMAJIbHBIE TIOTCHIHAb-
HBIE PBIYATH BO3AEHCTBHS, HEOOXOAUMBIC UM ISl OCYIIECTBICHUS (QyHJaMEHTAIb-
HBIX MOTUTHYECKUX U3MEHECHHUH.

Teppopusm neitaetcs ucnonaszoBate CMU Tpems ciocoGamu: BO-IIEPBBIX, MbI-
TaeTCs PHUBIEYb BHUMAHHUE OOIECTBEHHOCTH, BO-BTOPBIX, IIBITACTCS JOOUTHCS
COYYBCTBUSI ¥ IOHHUMaHNUSI MOTHBOB A€ TSILHOCTH TEPPOPUCTOB U, B-TPETHUX, TEP-
POPH3M CTPEMHTCS CesTh 03a00YEHHOCTh U YXKAC CPEAN MIHNPOKOIl 00IIeCTBEHHO-
CTH, TEM CaMbIM BIHAThH HA MOIUTUYECKYIO XKHU3Hb OOLIECTBA.

B To BpeMst kak TeppOpH3M B IIPOILIOM OBUI CBSI3aH MPEUMYILECTBEHHO C pac-
MIPOCTPAHEHNEM KOHKPETHOTO MOCIIaHHs — HAI[PHMEp, IIOCPEICTBOM TEIEHHTEPBEIO
C TEPPOPHUCTaMH BO BPEMsI 3aXBaTOB CaMOJIETOB MM 3aJ0KHUKOB, MHOTHE HCCIIe-
JIOBAaTeNN YyTBEPKJAIOT, YTO PACHPOCTPAHEHHE CTPaxa Cpe rPaxkJaHCKOTO Hace-
JICHUSI TIOCPEICTBOM MaKCHMaJIbHOTO HACHIINS CTAJIO LEHTPAIbHBIM KOMIIOHEHTOM
HCJIAMCKOTrO Teppopu3Ma cerofus [4].

B 3TOM KOHTEKCTE BaXKHOCTD aHATIM3a CTPATET Uil IPUBICUCHUSI BHUMAHUS U pac-
MIPOCTPAHEHUS CTPaxa, a TakXKe 00ILel B3aUMOCBSI3U MeX 1y Teppopusmom u CMU,
001IeCTBEHHBIM MHEHHEM U 00pb00Hi ¢ TeppOopH3MOM HeocropuMa. Yem Bbite 00-
IIECTBEHHOE 3HAUCHHUE TEPPOpH3Ma, TEM MEHBIIE Y MIPABUTEILCTB CBOOOBI JeH-
CTBUH IpU POPMYITHPOBAHNH CBOCH NOTUTUKH O€3 ydeTa 00IIeCTBEHHOTO MHEHHS,
1 TeM OOJIbIIe OT HUX MOXKHO OXKHJIATh YCUIMNA, YTOOBI IPUBIIEYb OOLIECTBEHHOCTh
Ha CBOIO CTOPOHY.

140



OO01iecTBEHHOE BOCIPUSTHE TEPPOpH3Ma U 03a00YEHHOCTh UM He 00s13aTelIbHO
HAaIpsIMYIO CBSI3aHBI C COOBITHSIMU B pealIbHOM MHPE, a CKOPEe SIBIISIOTCS Pe3ylbTa-
ToM BHEMaHUS CMU. O6ecnoKOeHHOCTh 00IIECTBEHHOCTH MO TIOBOY TEPPOpU3MaA
1 UX IPEIoaaraeMblil JJMUHBIM PUCK CTATh KEPTBOM TEPPOPUCTUUECKOTIO Hamaje-
HUS HE UMEIOT HUKAKOTr0 OTHOIIEHUS K BEPOSTHOCTHU TOTO, YTO Ha CAMOM JieJIe Ta-
KOC€ HamaJieHie Oy/eT.

Ecmu CMU 3aHUMArOT HEHTPAIEHOE MECTO B TEPPOPUCTHUYECKOH CTPATETHH IPH-
BJI€UEHUS OOIECTBEHHOTO BHUMAHUS M PAacIPOCTPAHEHHsI CTpaxa Cpeu Hacese-
HUS, KaKOBBI YK€ BO3MOXKHOCTH IIPEJOTBpalleHHs ocBelleHus Teppopuzma CMU?
Benp moboe 3akpertne CMU B cBsI3U ¢ TEPPOPUCTHIESCKUME aTaKaMH CTAJIKHBACT-
s ¢ AByMs CEpPhE3HBIMU MTPOOIEMaMH: HOPMATUBHOH 1 MPAKTUIECKOH.

Xotss CMU Bcerna B onpeaesieHHON CTENEHH MOABEPraioTcs LIEH3ype CO CTOPO-
HBI TOCY/IapCTBA, IIOCKOJIBKY CYLIECTBYIOT IPEJIEIIbl TOTO, YTO MOXKHO ITyOJIMYHO CKa-
3aTh, KOHKPETHBIN 3alIPeT Ha OCBELICHUE TEPPOPUCTHUECKUX aTaK HECOBMECTUM C
OCHOBHBIMH JIEMOKPATHIECKIMHU IEHHOCTAMH.

[Tomumo HOopMmaTuBHOU TpoOieMsl LeH3ypsl CMU, NpakTHYHOCTH TaKOW MOJH-
THUKU COMHUTENbHA, €CJIN YUYeCTh ellle OAuH GakTop mim peHoMeH HudpoBoii d11o-
xu — MaTepreT. OOIECTBEHHOCTH TEIeph UMEET A0CTYI K MIJITHOHAM Pa3IHIHbBIX
HOBOCTHBIX KaHAJIOB, a TaKyKe conuaibHbIM ceTsaM: «Facebooky», « Twitter», «BK»,
«Instagram» u apyrue. YCTaHOBUTb KOHTPOJb HaJl COI[MATbHBIMU CETSIMU MPAKTH-
YECKU HEBO3MOXHO. TakuM 00pasom, npeaoTspanicHue coodmenuit CMU o tep-
POpH3MeE B IIEJIOM HE TOJIBKO MPoOJIeMaTHIHO, 00JIee TOT0, IMHPOKUI CIIEKTP HOBBIX
CMMU u UnTepHeTa nenaeT HEBO3MOKHBIM IPEKPALCHHE COOOIEHUI O TeppopH-
CTHYECKHX aKTaX.

OpHako, y4UThIBasi KOMMYHUKATUBHYIO CTPATErHI0 TEPPOPUCTUUECKUX TPy,
HAaIpaBJICHHYIO Ha PacCIPOCTPAHEHNE CTpaxa CPeI MINPOKOH ITyOIINKH, MOXKHO, IO
KpaiiHel Mepe, CMSITYUTh ICUXOJIOTHYECKOE BO3IEHCTBUE TEPPOPUCTHUECKUX AKTOB
Ha 00IIeCTBEHHOCTD, OHUIMAIBLHO 00paTHB BHUMAHHUE HA KTEPPOPH3M» ONPEIEIICH-
HbIM 00pa3oM. XOTsI HEBO3MOXKHO MOJHOCTHIO0 KOHTposnpoBate CMU, myGindHbie
3asIBJICHHS IOJIUTHKOB U OPH(UHTH JUTS TPECCH TOCYAapCTBEHHBIX YHHOBHIKOB MO-
T'YT HOIBITAThCS OMHUCATh TEPPOPHU3M OIPEACICHHBIMU CIOCOOAMH U TEM CaMBIM
CHOCOOCTBOBATH ONPECICHHOMY THILYy HOCTPOCHHS «T€PPOPU3May, KOTOPbIH 3a-
TeM BocnpuHumaercs CMU nocpencTBoM LUTAT UM 3asBJICHUH, 10BEIECHHBIX 10
CBEJICHHS OOIECTBEHHOCTH.

MOJKHO ¢ yBEpEHHOCTBIO TOBOPHUTH O B3aMMOCBSI3H MEX 1y Teppopu3mMoM u CMU,
YTO 3aKJF0YAETCSI B CIIEITYIOLIEM:!

1. TeppopHUCTBI UCIIOIB3YIOT IIACHOCTb.

2. CBo6oga CMU B oTKpBITOM 00IIECTBE JIeIaeT BO3MOKHBIM MX MaHHITYJISI-
IIUIO U 3KCILTyaTaIHUIo.

[1. Yunkuncon o6o3nauaet 4 uenu ucnoib3oanus CMU teppopucramu:

1. IIponaranzia negoM U co34aHue Ype3BbIUaiHOIO cTpaxa cpeiu cBoe

LIeJIEBOH IPyIIIbL.

2. Mobunu3anust mupoKoi MOAAEPKKHA CBOETO Jiella CPei HACEIEeHNUs, a TaK-
K€ BIMSHUE Ha MHEHHE MEXKIyHapOIHOTO COOOIIECTBa, IOAYEPKIBAsk TAKHE TEMBI,
Kak IPaBeJHOCTb CBOETO JieJla U HEeN30EKHOCTh UX MOOeIbI.
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3. ITonphIB JEATEIBHOCTH MPABUTEIBCTBA U CHUII O€30IIaCHOCTH.

4. Mobunu3anusi, oJCTPEKaTeIbCTBO U CTUMYIMPOBaHNE (PAaKTUIECKHUX H I10-
TEHIUAIBHBIX CTOPOHHUKOB M TEM CAMBIM YBEINUEHHE YHCICHHOCTH TEPPOPUCTOB,
cOop CpeacTB U BAOXHOBEHHE Ha AajbHeiiiee araku [S].

Dpaniy3ckuii conuonor Muens Busbopka yTBepikaaet, uto reppopusm u CMU
HaXOMSATCSI B CHMOMO3€, COIIACHO €TI0 TEOPUH CYLIECTBYET YEThIPe PexkUMa OTHO-
meHni Mexay Teppopuctamu u CMU:

1. Yucroe 6e3paznnune — Koraa TEpPOPHCTHI HE MBITAIOTCS 3aIlyTraTh IPYIITy Ha-
CeJICHHMSI 3a Ipe/eNIaMK UX MPEIoaraeMbIX JKepTB, a TAKKEe Pean30BaTh Mpora-
TaHIy Yepe3 UxX JAeHcTBUsL.

2. OTHOCHUTENBHOE Oe3pa3Indre — KOTAa TePPOPUCTHI HHAN(D(HEPEHTHBI K HOBO-
CTAM O TEPPOPUCTHUYECKHX AKTaX.

3. CpetHEOpHEHTHPOBAHHAsL CTPATETUSI — TEPPOPUCTHI UCIIOIB3YIOT CPEACTBA
MaccoBOU MH(pOPMAIMX B Ka9€CTBE HHCTPYMEHTA PAaCHPOCTPAHEHUs COOOIECHHH
00 yrposzax.

4. O61ee pa3pylIeHHe — OTHOILICHUS, [JIe TepPOPHCThI paccMarpusator CMU, pe-
JIAKTOPOB ¥ )KYyPHAJINCTOB KaK BParoB, KOTOPbIE Oy/1yT HaKa3aHbl U YHHUYTOXKEHBI [5].

PaccmarpuBas nocnequuil BapuaHT oTHoLeHUH Teppopucrtos 1 CMU, HeBO3-
MOHO He oTMeTUTh coObTus 2015 1 2020 ronos Bo ®panuuu. B 2015 roxy 6su10
COBEpILICHO HaMaAeHHe Ha peaakuuio Gpaunity3ckoro xxypuana «Charlie Hebdoy [6].
HamoMHMM, 4TO M3aHUE BBICTYIIMIIO KaK IPOTUBHUK HJICH PaaMKaIbHOTO HCllaMa,
3asBUB, YTO HUKAKOH IIeTH, KpoMe yHnuToxxeHus Opannun u nennocreil Pecry6-
JIUKH, TEPPOPUCTHI HE UMEIOT. [lociie JaHHOTO MpouCIIeCTBHSA MyOINYIHO BBICTY-
nun npe3uneHT @panunn @pancya Omiana, Ha3BaB JaHHBIM TEPAKT MOKYIICHUEM
Ha JICMOKpPaTHUCCKUE CBOOOBI [6]. AHATOTHYHBIC COOBITHS MIPOU3OIILIH YKE B OK-
Ts10pe—Hos10pe sToro roxa. M B 3T0T pa3 miaBa PecrryOmuku DMManys s Makpon
BBICTYIIIJI C aHAJIOTHYHBIM 3asiBieHueM [7]. B atom kortekcte CMU paccmarpu-
BAIOT TEPAKTHI KaK BOGHHYIO aTaKy IIPOTUB BCEH CTPAaHBI MU JaKe HUBHIM3ALIUY.

B 3akiroueHue XoTenock Obl OTMETHTh, YTO 0COOCHHOCTBIO COBPEMEHHOTO Tep-
popH3Ma SIBIISIETCS aKTHBHOE HCIIOIL30BAaHHE HH(OPMAIINOHHO-TICUXOIOTUIECKOTO
BO3/IEHICTBUS KaK BaYKHOTO IEMEHTa MAHUITYJISIIAN CO3HAHUEM U MOBEICHUEM JTIO-
JIeHl ¢ UCTIONIb30BaHMEM BO3MOKHOCTEH IT00aTbHBIX KOMMYHHUKALIN.

B xoneunom urore umenno npu copeiicrsun CMU teppopusm gocruraer ropas-
10 6oree MMPOKOi, robaneHOI aynmuropun. [Ipobiema onpeneneHns poiy 1 MecTa
CMU B Goprbe ¢ Teppopu3MoM TpeOyeT yuacTHs B €€ pa3peIIeHUH KaK peIaKTOPOB
1 XKYPHAJIMCTOB, TaK U IOPHCTOB, B KOHIIE KOHI[OB — BCEro 00IIECTBa, KOTOPOE ceii-
4ac BCe Yallle CTAHOBUTCS KOJUICKTHBHBIM 3QJI0KHUKOM B pyKax Teppopuctos. [Ipo-
OJIEMHBIMH BOIIPOCAMU OCTAIOTCSI COCOOBI M CPEICTBA JOBEACHUS HHPOPMALIUU O
Teppope 70 HaCeIECHNUsI CTPAHbI, SMOIOHATbHBIE KOMMEHTAPUH Ky PHAJIMCTOB, B3aH-
mooTHo1eHns CMU u pykoBoanTeneil KOHTPTEPPOPUCTUUECKUX ONepaLiid, AUATOT
rocynapctsa 1 CMIU, a takxke 1ieH3ypa, yrpasieHue HHGpOpMalHOHHBIMU IIOTOKA-
MH ¥ HH(OpPMAIMOHHAsI 0€30MaCHOCTb.

B nacrosmee Bpems 00s13aTeIbHBIM YCIOBUEM OPTaHU3ALUH HHPOPMALITHOHHOTO
MIPOTHBOAEHCTBHS TEPPOPH3MY SIBIISIETCSI CO3AAHHE CIIELUATBHOTO FOCY1apCTBEHHOTO
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oprasa, NpU3BaHHOTO PELIaTh CTPATETHYECKYIO 3a/a4y OpraHU3aluu HHPOpMa-
LIMOHHOTO MPOTHBOJACHCTBUS U KOOPAMHAIINH WH()OPMAIMOHHBIX NEHCTBUH BCEX
3a/IeiCTBOBAHHBIX B @aHTUTEPPOPE TOCYyAAPCTBEHHBIX CTPYKTYp. C ydeTom mpo-
IPECCUPOBAHUS YTPO3bl TEPPOPU3MA TOCYIAPCTBO AOLKHO MPEANPUHUMATD MIATH,
HarpaBJeHHbIC HA HapallMBaHHE PABOYCTaHABINBAIONICH HOPMATUBHOM 6a3bl 11O
COBEPIICHCTBOBAHUIO OOPHOBI C TEPPOPOM HA «UH(POPMALUOHHOM IOJIE).

Cnucok JuTepaTypsbl

1. O cpeacrtBax maccoBoil nHpopmanuu: 3akoH Pecrydnuku Kazaxcran ot 23
utoist 1999 roga Ne 451-1 (¢ M”BMEHEHHMSIMU U JIOTIOJIHECHUSIMH 110 COCTOSIHUIO
Ha 29.03.2016 ). — URL: www.online.zakon.kz/document/?doc_id=1013966
(mara obpamenus: 05.11.2020).

2. Cucrema cpencts MmaccoBoit uadopmaruu / ITox pex. 5. H. 3acypckoro. — Mo-
ckBa: Bricmas mikona, 2011. — 341 c.

3. Amnzpeesa E. B. Ponb cpenctB maccoBoii nHdpopmammu B Teppopusme XXI B. //
Mormnonoii yuensiit. —2011. —Ne 5 (28). —T. 2. — C. 67—609.

4. Jlorunosa K. EBpomny corpsicaroT araku paaukaiabHbIX ucaamuctoB. — URL:
https://iz.ru/1081930/kseniia-loginova/terakty-low-cost-evropa-sotriasaiut-
ataki-radikalnykh-islamistov (nara obpamenus: 05.11.2020).

5. ®enorosaB. Teppopusm: momneiTka koHIenryaitusamnuu // Pro et Contra. —
2002. —T. 7. — Ne 4 [DnexrponHsIit pecypc]. — URL: www.msu.ru/ (1ata 06-
pamenus: 05.11.2020).

6. Omnann Ha3Ban HananeHune Ha Charlie Hebdo Tepaktom. — URL: www.lenta.ru/
news/2015/01/07/hollande/ (nara o6pamenns: 05.11.2020).

7. MakpoH BBICTYIIWII C 3aBJICHUEM IOCIIC BOOPYKCHHbIX HamnaaeHuil Bo ®pan-
nuu. — URL: https://ria.ru/20201029/napadenie-1582145767.html (mara 00-
pamenus: 05.11.2020).

YIK 340

3PP®EKTUBHOCTH PEAJIM3ALIAUA B3AUMOJIENCTBUS
IroCYJAPCTBA U HHCTUTYTOB I'PAXKJIAHCKOT'O OBIIECTBA
B KOHTEKCTE CTPATETMH HAIIUOHAJILHOM BE30ITACHOCTH

C. A. Tumogpeesa, obyuarowuiica
H./I. Ocunos, odbyuarowuiics
P. A. Céupuoos, odoyuaiowuiics
Hayunwii pykosooumenv A. M. JKunvnurxoe, npenooasamens
Cubupckuit uncTUTYT yrpasienus — ¢pununan PAHXul'C,
. HoBocubupck, Poccust

B crarbe paccmaTpuBaroTcs BOpochl 3 (HeKTHBHOCTH pealii3aliiy B3aUMOISHCTBHS rocyaap-
CTBA M HHCTHTYTOB IPAKAAHCKOTO OOIIIECTBA B KOHTEKCTE CTPATerHH HALIOHAIBHOH 06e30IaCHOCTH.
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IIpencrasnen aHaIN3 MPAKTHYECKOTO OMBITA B3aMMOJCHCTBHS rOCYIapcTBa U OOIIECTBa, B T. 4.
3a pyOesxom. McenemyroTes MeXaHU3MBbI B3aMMOIECHCTBHS BIACTH U TPAXKIAHCKOTO 00IIeCTRa.

KuroueBble ¢J10Ba: rpaIaHCKOE OOIIECTBO, CTPATErvsl HALIMOHAILHOM O€3011aCHOCTH, BIIACTD
1 00IIECTBO.

B 2015 rony mpunstsiii yka3 Ilpesugenta PO «O crparerun HanuoHaIbHOU
6e3omacHocTH POy onpenennia He0OX0ANMOCTh KOHCOTH AN YCHIHH BceX CyOb-
eKTOB oOeclieueHHs HallMOHAIbHOM 0e30MacCHOCTU ¢ HHCTUTYTAaMH TPaXJIaHCKOTO
obmiecTBa a1 Haubosee 3((HEKTUBHOTO JTOCTHXKECHUS HAITHOHATBHBIX HHTEPECOB
Poccum. I1Ipu 5TOM COBEpIICHCTBOBAaHHE B3aMMOAEHCTBHS TOCYIapCTBa C HHCTHUTY-
TaMHM TPAXKIAHCKOTO OOIIECTBA OMPE/IeNIeHO KaK HalMOHAIBHBIE HHTEPECHI Ha JI0JI-
TOCPOYHYIO TTePCIEeKTUBy [1].

Takoe mono)xeHue 3ak0Ha CBSI3aHO C IPH3HAHUEM 3HAYMMOCTH HHCTUTYTOB TPaXK-
JTAHCKOTO 00IIeCTBa B COBPEMEHHOM JIEMOKpaTHiecKoM Mupe. Besp MeHHO Ha 1e-
YH TPaXkJaHCKOTO OOIIecTBa JIOXKUTCSI OTBETCTBEHHOCTH 3a CO3/IaHHE yCTOWUINBON
CHCTEMBI CAEPKEK U MPOTHBOBECOB, KOTOpast OJIOKHpOBaia Obl MPUTA3aHUS MONH-
THYECKOIl BIaCTH Ha abCOIOTHOE IOCIOJCTBO, CISI0BaTENIbHO, 0OeceurBaa Obl
HaIMOHAIBHYIO 0€30IaCHOCTh CTPaHBL. J[pyroif BOIIPOC 3aKJIIOYAETCsI B TOM, HMe-
IOTCSI JIN peajbHBIC U, 9YTO HEMAJIOBa)KHO, 3aKOHHBIE BO3MOXKHOCTH Y TPaskAaHCKOTO
obmiecTBa B 00acTu 00ecredeHus HAllMOHAIBHOW 0€30MaCHOCTH U PEeaTu3yIOTCs U
OHH JIOJDKHBIM 00pa30oM B HACTOSIIIEE BPEMS.

Ha nmpumepe nocieqHero HeraTHBHOTO OMBITa cocenel u3 bemapycu, a nmen-
HO TPOTECTOB, HAUaJI0 KOTOPBIX ObLIO monoxkeHo B Mae 2020 roxa, y Hac UMeeTcs
(baxTuueckas BO3MOKHOCTb HaOIIOATh 32 TEM, KaK OTCYTCTBHE HAa3BaHHBIX BO3-
MOXKHOCTEH y rpakJJaHCKOTO 00IIecTBa (OPMUPYET peabHyo yrpo3y Oe30macHo-
CTH rocyaapcTsa. HamoMHUM, 4TO IPOTECTH! NOCIEA0BAIN KaK OTBETHAST PeaKIUs
Ha o0bsBnenue LIMK Bemapycu o mobene Ha BeiOopax Anekcanzapa JlykameHko,
ITOCKOJIbKY a0COIIOTHOE GOJIBIIMHCTBO MMEIIO MM UMEET YBEPEHHOCTh B (hajb-
cudUKaK BEIOOPOB, BIIOCIEACTBUH K MPOTECTYIOUIMM HEOJAHOKPATHO MpUMe-
HSUTOCH HACHJIME CO CTOPOHBI TOCY/IapPCTBEHHBIX NTPABOOXPAHUTEILHBIX OPTaHOB.
BcnencTBue 3TOro BO3HMKAeT 3aKOHOMEPHBIN BONIPOC: a MOTIIN JIM TH JIIOAU pe-
LIUTH BOIIPOC IPYTUM, 3aKOHHBIM criocobom? Kakue y HUX UMEIOTCS BO3MOXKHOCTH
B 0003Ha4YeHHOM obnacT?

B coBpeMeHHOM 0011eCTBE aKTHBHOE B3aNMOICHCTBHE TPAXKJTAHCKOTO 00IIIeCTBa
1 BJIACTH SIBIISCTCS HEOTHEMJICMBIM 3JIEMEHTOM (DYHKIIHOHHPOBAHUS TOCYNAPCTBA,
OHO JIOJKHO OBITh OCHOBAHO HA JIOBEPHUH, a TAKXKE HA OOLIETTPU3HAHHBIX MPHHIIH-
nax IpaBa, KJIIOYEBBIM U3 KOTOPBIX SIBIISIETCS MPHUHIMIT 3aKOHHOCTH. [0cymapcTBo
JOJDKHO 00ECIIeUNTh TPakKAaH 3aKOHHBIMH M () (DEKTHBHBIMU NPaBaMH JUIs B3aH-
MOIEHCTBHS C OpraHaMHM BIIACTH M OTNIEPATHBHOTO PEIICHHS BOIIPOCOB B IETSIX J10-
CTHXKEHHSI O0IINX HHTEPECOB, YTO OTCYTCTBYET B IPHBEACHHOM BBIIIE IPUMEPE.

OTcyTCTBHE MTPABOBBIX MEXaHU3MOB JUIsl COTPYJAHUYECTBA MOXKET IIPUBECTH K
psMoi KoH(ppoHTaIH. MHOTHE MCCIeI0BaTeNN CIUTAOT, 9TO B CIIydasx, KOTaa
BIACTh CTAHOBHUTCS JECIOTHYHON M MIPOTHBOPEUNUT HHTEPECAM HApO/a, y TPakKIaH
€CTh IPaBO HAa BOCCTaHME.

IIpaBo Ha BoccTaHUe — ATO MPABO, KOTOPOE OTHOCUTCS K KATETOPUU €CTECTBCH-
HBIX ITPaB YeJIOBEKa, B COOTBETCTBUH C KOTOPHIM HapO HMEET IPaBO BOOPYKEHHBIM
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IIyTeM 3allMIIATh CBOM IPaBa M CBOOOJBI OT y3yprnaropoB. OCOOCHHOCTBIO JaHHO-
TO IIpaBa SBJISIETCS TO, YTO B CIydasX MPOTUBOCTOSHUS MEXK/Y TpaXkJaHaMH U BiIa-
CTBIO OHO SIBJICTCS CPEICTBOM JIETMTUMAalUU BoccTaHui U pesomonuid. To ectb
He TpebyeTcs 0(pUIMAIBbHOTO 3aKPEIUICHUS JaHHOTO IPaBa B HOPMax MO3UTHBHOTO
rpasa, Kak 1o, Haripumep, cieiano B Koncrurynuu CILIA u npyrux crpan 3anana.

OpHako, paccMaTpuBasi 3aKOHHBIE BOSMOXXHOCTH, HEOOXOJUMO OOpaTUTh BHU-
MaHHE Ha HMPeATOKEeHHYIO Mpe3naeHToM Poccnn KoHCcOmuaanuio cyobeKToB 0be-
CIeYeHHs HALIMOHAJIbHOH 6€30MaCHOCTH C HHCTUTYTaMH TPaX1aHCKOTO 00IIeCcTBa,
KOTOpast Iofipa3yMeBaeT yKperieHne, 00beAMHeHHEe, MHTETPaluIo, CINIOYSHHE U
pas3roBop BiacTH ¢ HapoxoM. Ha mHamr B3misay, B ynoMsHyTol cutyaruu B bemapy-
CH BJIACTh MOTJIA MPEIOCTABUTh HAPOAY BECOMBIC JJOKA3aTEIbCTBA YECTHOCTH BBI-
60pOB, BKJIIOUUTH MAIINHY NPOMAraH/bl WK MPU3HATH BHIOOPHI HEIETHTUMHBIMU
U TIPOBECTH UX NOBTOPHO. Jlake eciu Obl BHOBb Ha BhIOOpax mobeant AJeKkcanip
Jlykamenko, npu 1omkHOM ocBemieHn B CMU 1 HeoOxoanMoM yOek1eHHN Hace-
JICHUS B Y€CTHOCTH BEIOOPOB OTBETHOMU PEAKIHH OT HApOAa, BEPOSATHO, HE MOCIIEN0-
BaJIO OBbl, 4TO, B CBOIO O4YEPE/ib, HO3BOJIMIIO ObI HUBEJIUPOBATh YIPO3Y BHYTPEHHETO
CYBEpEHHUTETa MUPHBIM CIIOCO00M, €3 )KEPTB B BUE )KU3HU U 310POBbS TPAXKJIAH.

Hawmu, omgHako, He OTpUIACTCS M TOT (aKT, YTO YIOMSHYTYIO CHTYAIHIO IIPE-
CTaBISIETCS] BOSMOXKHBIM PACCMOTPETh U C APYTOH CTOPOHBI, C 00pPaTHON MO3UIHH,
03ByueHHOH paHee. Eciu Obl nzest KOHCOMMIALNH UCXOIUIIA OT HACETIEHHs, BO3MOXK-
HO OBLITO OBI PEIINTE CHOPHBIN Bonpoc myTeM auaiora. Cobpanue rpaxaaHn B bena-
pycH He ObUIO MUPHBIM, OBLIO HAIIPABJICHO Ha ITOHYKAEHHUE BIACTH K JACHCTBUSM,
a He Ha MOMBITKY HAUTH KOMIIPOMHCC U JIOTOBOPHUTHCSL.

Hcxons n3 aHanu3a CUTyalluu € IBYX Pa3HBIX MO3UIMNA, MOXKHO C/I€NaTh BHIBOJI,
410 U151 9P (PEKTHBHOTO B3aMMOACHCTBHUS TOCYIaPCTBA C HHCTUTYTaMHU I'PayKIaHCKO-
ro o0mecTBa HEOOXOAUMO CTPEMIICHIE 00EUX CTOPOH K KOHCOTHAIINH YCHIIHH ISt
Hanboee yCIemHOro U pe3yabTaTUBHOTO JOCTHKEHHS HAIMOHAIBHBIX HHTEPECOB
1 obecrniedyeHns HallMOHaJIbHOW Ge3omacHocTu. Ecnu x0Tk oqHa ctopoHa Oyzet co-
MIPOTHUBIISATHCS MPOLECCY HAXOXKJICHNSI KOMIIPOMHUCCA U 00pamniarh BAUMaHUE TOJIb-
KO Ha CBOU MHTEPECHI, TO MOXKET BBI3BATH ITOJPHIB BHYTPEHHETO CyBEPEHHUTETA.

Jns Poccun npoTecTsl Tak)ke HE SBIISIIOTCS HOBUHKOM, TEM HE MEHEe, oTede-
CTBEHHBIM 3aKOHOAATENILCTBOM MPEJOCTABIACTCS Psii BOSMOXKHOCTEH IS Tpask-
JTAaHCKOTO ofIiecTBa B ucciexyeMoi obnactu. Ha Ham B3msiL, MOXKHO BBIACIHTH
HECKOJIbKO IIPIMEPOB U3 IPAKTHKH YCIICITHOTO PEeTyINPOBAHUS OTHOLICHUH, KOH-
TPOJIS 1 HA/130pa 32 JEATENbHOCTBIO TEX JKE IPABOOXPAHUTEIBHBIX OPTAaHOB CO CTO-
POHBI HHCTUTYTOB TPAXkKIAHCKOTO OOIECTBA TOCPECTBOM UCIIOIb30BAaHHS PA3HOTO
poia BOZMOXHOCTEH.

B xagectBe nmpumepa ciryxut geno Koxopuna u Mamaesa. Kak n3Bectro, Hama-
natommii «3eHnTtay Anekcanap Kokopun u nomysammutauk «KpacHomapa» [laBen
MamaeB BmecTe ¢ MiaauiuM Opatom ognoro u3 ¢pyrdonucros K. Kokopunsim 1 ux
001muM 3HaKOoMbIM A. [TpoTacoOBUIIKMM OOBHHSUIHCEH B OOOSIX U XyJIMT'AaHCTBE M3-3a
JIBYX Apak, mpousomenmux B Mockse 8 oktsi0ps 2018 roga. JInme mos BIussHuEM
00LIECTBEHHOCTH Cy/ MPUroBopui ux K 1 roxy 6 mecsimam (Kokopunbix) u 1 romy
5 mecanam (Mamaesa u [IpoTacoBuIIKOT0) KOTOHMHM 00111eT0 pexuma. ['ocynapcTBo
He OBbLIIO 3aMHTEPECOBAHO B OOBUHMTEIILHOM IIPUTOBOpe B OTHOIIEHHH KokopuHa
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1 MamaeBa, 0OJJHaKO II0J1 BIUSIHAEM OOIIECTBEHHOCTH YIAJIOCh UX OCYAUTb, aXKe He-
CMOTpsI Ha HCKJIIOYEHHE U3 00BUHHUTEIILHOTO IPUTOBOPA 0OCTOSTEIBCTBA O KIIPEBA-
puTenasHOM croBope. Co BToporo pasa (aneJuIssiuOHHOTO 3aceaHusl ) O] BIUSHHEM
00IIECTBEHHOCTH Y1aJI0Ch UCIIPABUTh OMIMOKY B KBaIU(UKALMK — HEyKa3aHUS ITyH-
kta «a» 4. 1 cr. 213 YK PO, 1. €. «coBepuieHe NpecTyIieHus ¢ UCI0JIb30BaHUEM
IpeaMeTa B KadecTBe opyxkus» (cTyna). Crycrst 3 Mecsia BCce YeTBEpO BBIILIN U3
xonoHuu mo Y10, onHako Korna pe3oHaHc cnas, Mocropcya OTMEHII anesuisanu-
OHHBII IPUTOBOP 10 3TOMY Aeny. CortacHO HOBOMY peuleHuto cyna Ilaen Mama-
eB, Kupmn Koxopun u Anekcannp IIporacoBuiikuii OblIH ONpaBiaHbl O CTaThe
«XyJIUTaHCTBOY, UX PeabHbIC CPOKH 3aMEHEHBI FOJIOM UCIIPABUTEIBHEIX PaboT, ay
Koxopuna-mmnaamero u IIporacosunkoro yaepskanuem 10 % ot 3apruiaTel.

B xauecTBe BTOpOTro mpuMepa B3auMOIEHCTBHUS IPa)JaHCKOTro 00IIecTBa U ro-
CyZlapcTBa, 3aKOHYMBIIETOCS CIIPaBEIMBBIM PELICHHEM CyJa, CTOUT MPUBECTH
«MOCKOBCKOE» J1eJ10, a Takxke aeno MBana ['omynoBa. Ero ymamocs ocBobonuth
OT OTBETCTBEHHOCTH TOJBKO OJIaromapst ClaxeHHOH paboTe HHCTUTYTOB TPaxIaH-
CKOTo 00IIecTBa — MUTHHIaM, IIMKETaM M MHBIM MPUBJIEUEHUSIM BHUMAHUSA TOCYy-
JapcTBa, KOTOPOE, B CBOIO OYEPE/lb, 3aMHTEPECOBAHO B 00CCIICUEHHH COOIIOACHHS
IpaB, cBOOOJ 1 3aKOHHBIX HHTEPECOB JINYHOCTH U XOUET HATH HA UAJIOT M HAXOIUTh
KOMIpoMHCC. B «MOCKOBCKOMY Jienie MBI MOXKEM HAOII0AaTh 3TOT KOMIPOMHUCC —
HEYTOAHBIX HAJ0 HaKa3aTh, OJHAKO OHU HUYETO IIOXOTO HE COBEPIIAIH, I03TOMY
HE0OX0AMMO KBAJIM(DHUIMPOBATE X ACHCTBHUS «IIOMSTYE» U UCKITIOUNTH «PeajbHbIe
CpOKW» (JIMIIICHUE CBOOOJIBI).

Ecnu roBoputk 0 Teopuu, B Poccuiickoit dexepanun cBsI3b Ipaxk JaHCKOTO 00-
I1E€CTBA M FOCYAAPCTBA 00SCIIEYMBACTCS KOHCTUTYIIMOHHBIMH IIPABaMH, TAKMMH KaK
IpaBa Ha OOpallleHHe B rOCYIapCTBEHHBIE OPraHbl ¥ OPraHbl MECTHOTO CaMOYIIPaB-
JICHHUSI; IPAaBO cOOMPATHCSI MUPHO, 0€3 OpY»KHsi, IPOBOJUTE COOpAHUSI, MUTUHTH H
JEMOHCTpAINH, IIECTBUS U MUKETHPOBAHKE; TIPABO M30UPaTh U OBITH N30PaHHBIM;
MIPaBO Y4acCTBOBATh B yNPABIECHUH JI€IaMH IOCYy1apCTBa KaK HEMOCPEACTBEHHO, TaK
1 Yepe3 CBOMX IPEJICTaBUTENCH; IPaBO Ha OObEIUHEHHUE U JIP.

I'paxkgane PO u1st 3amuThl CBOMX IIpaB, CBOOO U 3aKOHHBIX HHTEPECOB MOTYT
CO371aBaTh OOIIECTBEHHBIC 00BEANHEHNS; yCTPAaHBAaTh MUTHHTY ¥ COOpaHNUS; HAalIpaB-
JISITh JKasI00BbI U IIETUIIMH; TOJI0COBATh Ha BIOOpaxX 1 pedepenaymax; oopaarbes B
OpraHbl TOCYAapCTBEHHOW BIACTH M MECTHOTO CAMOYIIPABJICHHSI; y4aCTBOBATH B 3a-
KOHOTBOPYECKOW MHUIMATHBE, B ONIPOCAX ¥ ITyOIMYHBIX CIYIIAHHUIX U T. 1.

I'paskmarckoe 00IIeCTBO MOXKET PEaTn30BaTh CBOM HHTEPECH TOCPEACTBOM (hopM
HEMocpeACTBeHHOM feMokpatui. CyTh HEMOCPEACTBEHHOM JIEMOKPAaTUU COCTOUT B
TOM, YTO FPAXKIAAHE MOTYT HAIIPSIMYIO BIUSTh Ha pELICHHUE Pa3IMYHbIX BOIPOCOB 00-
IIIECTBEHHOH H TOCY/IapCTBEHHOM JKU3HN: HEIOCPEICTBEHHOE HAPOJOBIACTHE H IPAXK-
JAHCKOE OOIIECTBO SIBISIOTCS B3aMMOCBSI3aHHBIMU H B3aHMO3aBUCHMBIMH SBICHUSIMIL.

B nocnennee BpemMs OrpOMHOE pa3BUTHE NOJTy4HIIa Takast (hopMa yqacTHs rpaxiaH
B TOCY/IapCTBEHHOM )KN3HH, KaK IIPaBOTBOPYECKasi MHULIMATHBA IPaXKaH, IPELyCMO-
TpeHHas Ha MyHUIIMIIAJIILHOM yPOBHE, OHA CTajla Pa3BUBATHCS M Ha PETHOHAIHHOM
ypoBHe. CyOnexTsl Poccuiickoit dexepannu B CBOMX ycTaBaX U HOPMAaTHUBHO-TIpa-
BOBBIX JIOKyMEHTaX BIIPABE YCTaHABIMBATH Pa3INuHbIe ()OPMbI B3AUMOJCHCTBHS Op-
raHoB BJIACTH U rpaxxaaH. Tak, Hanpumep, B 2013 roxy B Hmxeropozckoit obactu
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OBUI IPUHSAT 3aKOH, KOTOPHIM OblIa perllaMeHTHPOBaHA BOSMOXKHOCTh IPaXJaH BHO-
CUTH B 3aKOHOZAATEIbHOE COOpaHHe 00JIACTH ITPOSKTHI 3aKOHOB M MONIPABKH K 3a-
KOHaM 00JIacTH.

I'paxkpaHe MOTYT peajli30BaTh CBOE KOHCTHTYLIMOHHOE [IPABO HA YYaCTHE B YIIPaB-
JICHUH JiefiaMu Tocynapctsa B ceTi MutepHeT. Yka3 npesuaenra PD ot 9 despa-
151 2011 roga Ne 167 «O6 obmecTBeHHOM 00CYXICHHH IIPOEKTOB (elepaabHBIX
KOHCTHUTYLIHOHHBIX 3aKOHOB U (heJiepalibHbIX 3aKOHOBY», a Takke IlocTaHOBICHNE
IpaButensctBa PO or 22 despans 2012 roga Ne 159 «O6 yrBepxaennu [paBuin
IIPOBEAEHMsSI 00IIECTBEHHOT'O 00CYKICHUS IPOSKTOB (peaepaIbHBIX KOHCTHTYIHOH-
HBIX 3aKOHOB H (De/IepaJIbHBIX 3aKOHOB) JIaeT BO3MO>KHOCTB I'pak/IlaHaM y4acTBOBATh
B 00Cyx/IeHIH (he/iepabHbIX KOHCTHTYLIMOHHBIX 3aKOHOB U (pe/iepalIbHbIX 3aKOHOB
npu oMoy cetu Uureprer [4, c. 310].

Peann3ys nmpaBo Ha cBOOOY 00BEIMHEHUH, IpaXJaHe MOTYT CO3/1aBaTh HEKOM-
MepUeCKUe OpraHU3alUy IS JOCTHKEHHS CBOUX HHTepecoB. Ilono0HbIe opranmsa-
LIUH COCTABISIIOT PyHIAMEHT rpaxaaHcKoro oomecTsa. [1o cocrosauto Ha 2020 rox
B Poccunu 3apeructpuposano 64 358 obmectBeHHbIX 00bequHeHui [S]. To ecTb
MOXKHO CJIeNIaTh BBIBOJ, 4TO rpakaaHe Poccuiickoit denepanun akTHBHO HCIONb-
3yIOT JJaHHOE IPaBo M Ae(UINTa TAKOTO HHCTHTYTA IPaXJaHCKOTrO 00IIecTBa, Kak
00I11eCTBEHHBIC 00BCAUHCHHUSI, HET.

PaccMoTpHM Takoe MPOsBICHHE IPakIaHCKOTo 00LIEeCTBa, Kak 00palleHHe rpak-
JlaH B OpraHbl rOCY/IapCTBEHHON BJIACTH M MECTHOTrO camoynpasienus. Kak 06110
OTMEYEHO paHee, 00paIieHne Ipaxk/JaH 00eCIeUNBACTCS COOTBETCTBYIOIIUM KOHCTH-
TYLHOHHBIM 1TpaBoM. COIVIaCHO JaHHBIM, HOJY4YEHHBIM U3 PeepaabHOi CIyKObI
roCy/lapCTBEHHOMN CTaTUCTUKH, IPayk/laHe aKTUBHO HCIIONbB3YIOT 3TO IPaBO, OHAKO
IIpY pean3alry CTaJIKUBAIOTCs CO MHOXeCTBOM IpobiieM. Ha 3akoHonarensHOM
YPOBHE 3aKpEIUICHO JINIIb IPABO IPaxJaH I0JIydaTh OTBET HAa COOTBETCTBYIOIICE
obpaleHue B Oprad M, COOTBETCTBEHHO, 0053aHHOCTh OpraHa rocyJIapcTBEHHON
BJIACTH OTBETHUTH Ha HETO, OIHAKO (JOpMa TAKOTO OTBETA HE YCTAHOBJICHA 3aKOHOM.
ITo oToli mpHYKHE 3a4acTyro Ha MPaKTHKE I'pakaaHe, 0OpaTHBIIMECs B OpraH ro-
CyZIapCTBEHHOI! BIIACTH, ITOJIYYAIOT OTBET, KOTOPHIN HE COAEPIKUT KOHKPETHBIX pe-
KOMEHJIALIMH MIIM peLIeHHs UX BOIPOCa 10 CyiiecTBy. Kpome Toro, oneparuBHO 1
3 PeKTHBHO paccMaTpPUBAIOTCS TOJIBKO OOpAlleHHs, IOJaHHbIE Ha OyMa)KHBIX HO-
CUTEJISIX M IPUCIAHHBIE MO0 110 route, 1160 nyHo. OOpalieHus, NoITyYeHHbIE B
JNIEKTPOHHOM BHJIE, Yallle BCETO a)Ke He pacCMaTpUBAIOTCS. JJaHHBIHM ITOX0/ HE 110-
3BOJISICT ONIEPATHBHO PEIIATh IIPOOJIEMBI IPAXK/IaH, a TAKIKE CHI)KAET HHTEPEC IPaxk-
JIaH K IaHHOMY HHCTHUTYTY U peaju3aliy CBOero mpasa [3, c. 66].

CymiecTByeT U Takast (popMa B3aUMOJCHCTBHS BIACTU U I'PaXKAAHCKOIo 001Ie-
CTBa, Kak nerunus. [log «netnnnei» MoHNMaeTcs KOJUICKTUBHOE 00palieHue rpax-
naH, ohopMIICHHOE HaLexkaiuM oopazom. B Poccuiickoii @enepariu cymecTByeT
HECKOJIKO HHTEPHET-IIOPTAJIOB, CO3aHHBIX CIIELMAIBHO IS OCTABICHHUS HAa3BaH-
HBIX neTuiuid. Takum 06pa3oM, MOJKHO TIPHUBJIEYb HAHOOJbIIEE KOJIHYSCTBO IPax-
JaH K npobneme. [Ipu momomny neTHIMiA rpaskaaHe HAIPSIMYIO MOTYT COOOIATh O
npobieMax U IpeaiaraTb CiocoObl HX PEIICHUs. A OpraHbl TOCY1apCTBEHHOM Blla-
CTH, B T. Y. U IPE3HUJICHT, a TAKXKE MOJUTHYECKUE TAPTHH MOT'YT ONIEPATHBHO IOy~
4aTh HH(GOPMALHKIO 10 BCeM Haubojiee akTyaJbHBIM npoodiaemam. OHAKO JTaHHAs
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(dbopma B3auMoieicTBYSI OKa3anach HeIPPEKTUBHOIL, TOCKOIBbKY METUIIHH HE SIBJISI-
I0TCSI 00s13aTeIILHBIMU JUISl OPTaHOB TOCYIapPCTBEHHOH BIIACTH M II03TOMY BOIIPOCHI,
MIOCTABJICHHBIE B HUX, PEIIAIOTCS KpaifHe peaKo. X0Ts KOCBEHHO OHU U CIIOCOOCTBY-
10T PEIEHHIO MPOOIEM, MOCKOIbKY MO3BOJISIOT NPHUBIEYh BHUMaHHE OOIIECTBEH-
Hoctu u CMU [2, c. 178—179].

Pestomupyst BBIIECKa3aHHOE, HEOOXOANMO €Ile pa3 MOAYEPKHYTh, 9T dPdek-
THBHAS pPearn3anys B3anMOACHCTBUS TOCYIapCTBA M HHCTUTYTOB IPA’KAAHCKOTO 00-
IIECTBA COCTABISIET AAPO HALIMOHAIBHON Oe30macHOCTH J11000ro rocynapersa. bes
JIOJDKHOTO 00ECIIeueHHMs IIPABOBBIX BO3MOXKHOCTEH AHMAIora MeX,ly rocyapcTBOM
1 TPaXKTaHCKUM OOIIECTBOM BBIPHCOBBIBACTCS HEOIATONPUSATHAS KAPTUHA COOBITHIH,
B KOTOPOH HE 3aMHTEPECOBAHO HU TOCYJapCTBO, HU ero rpaxaane. Ha mpumepe cu-
TyalluH, CJIOXHBIIeHcs B bemapycu, npeacTapiseTcss BO3MOXKHBIM HAIMIAHO TPO-
CIICIUTH NapaulesId MEKy HallMOHAJIBbHOI 0e3011aCHOCTBIO U HENPECTaBICHHEM
peabHBIX BO3MOKHOCTEH B3aNMOJIEHCTBHUS TOCYJapPCTBA U TPAKIAAHCKOTO O0IIeCTBa.

B Poccuiickoit @enepanuu cyimecTByeT psiji 3aKOHHBIX BO3MOKHOCTEH, ITPH 110~
MOIIM KOTOPBIX TPaXJaHE MOT'YT CIIOCOOCTBOBATH 00ECHEYCHUIO HALIMOHAIbHON
0€3011aCHOCTH, OHAKO I10 Ceil JeHb UMEIOTCS (PaKTHIECKHE HEAOCTaTKU B UX pea-
JIM3aL1H, CBI3aHHBIE B IIEPBYIO OUYEPE/Ib C UX HEJOCTAaTOUHOM IIPAaBOBOM perilaMeHTa-
1Fel TOCYapCTBOM, a TAKoKe HEIPOAYKTUBHOCTBIO X HCTIOIb30BAHMS IPAXKJAHCKIM
ob6mecTBoM. Ha Hamt B3r1s11, HEOOXOAMMO B3SITh 32 AKCHOMY MOJIOKEHHE, COTTIACHO
KOTOPOMY ISl JOCTHIKCHUSI HALIMOHAIBHBIX MHTEPECOB, 00SCIeYHBAIOIINX HAIM-
OHAJIbHYIO0 0€30MacCHOCTh, HEOOXOIUMO CTPEMIICHHE 00EHX CTOPOH K KOHCOJIUIA-
IUM COBMECTHBIX yCHIIHIL.

CHnucok uTepaTypsl

1. Vka3 IIpesunenta PO ot 31 nexadps 2015 Ne 683 «O cTpareruu HaMOHATb-
HOI1 6e3omacHocTr Poccuiickoit @enepanun» (BeTyn. B ety 31.12.2015) //
Cobpanmue 3akononarenscTBa PO. —2016. —Ne 1 (4. 2). —Cr. 212.

2. JHemymuna O. H. TTopTasbl 21eKTPOHHBIX METHLUH KaK (hopMa B3auMOIeHCTBHS
HWHCTUTYTOB BiacTH u rpaxkaad B Poccuu /O. H. [lemymmna// [ocynapcTBeHHOE 1
MYHHUIUITATIBHOE YIIpaBIeHUE: yueHbIe 3amucku. —2016. —Ne 4. —C. 176—181.

3. Pemernukosa JI. C. [Ipo6iemsl 3¢ GeKTHBHOCTH peann3alyiy npaBa rpaxaaH
Ha oOpalleHe B OpraHbl TOCY1apCTBEHHON BIACTH U OPTaHbl MECTHOTO CaMo-
ympasnenus / JI. C.PemerHukosa // busnec-o6pazoBaHne B SKOHOMHKE 3HA-
Huit. —2018. —Ne 2. — C. 65-68.

4. TpycoBH. A.Pa3zButue ¢popMm HEmocpeACTBEHHOU aeMokpaTiu B Poccuu /
H. A.Tpycos // IOpunnueckas Hayka u mpakTuka: Bectauk Hinkeroponckoit
akanemun MBJI Poccun. —2014. — Ne 1 (25). —C. 309-311.

5. Mndopmarys o 3aperucTpupoBaHHBIX HEKOMMEPUECKHX OpTaHN3alusIX: HHPOP-
ManuoHHbIA moptan Munuctepersa octuuy PO. —URL: http://unro.minjust.ru/
NKOs.aspx (nara oopamenus: 29.10.2020).

148



VK 340.12

K BOITPOCY O COBPEMEHHOM COCTOSHHUU TEOPUU
ECTECTBEHHOI'O ITPABA

. A. Uypanoes, obyuarowuiics
Hayunvwii pykosooumenwv H. b. Jlomaxkuna, 0-p wopud. Hayk, npogheccop
Cankr-IlerepOyprekuil FOpuIMueCKU HHCTUTYT —
¢unnan Yausepcutera npokyparypsl Poccuiickoit deneparum,
r. Cankr-IlerepOypr, Poccus

B crarbe paccmarpuBaeTcst OMH U3 (DyHIAMEHTAIbHBIX THIIOB HPABOIIOHUMAHMS, Ha3bIBae-
MBI Teopueii €CTeCTBEHHOTO IIPaBa, N3IAraloTCsl OCHOBHBIC XapAKTePHCTHKH JAHHOU KOHIICTIIHH,
MPUBOAATCS €€ MPEUMYIIECTBA U HEIOCTATKH, a TAKKe COOOIIACTCsI O COBPEMEHHOM Pa3BUTHH
I0CHATYpAJIM3Ma U €T0 «OKU3HECIIOCOOHOCTU» B PEANIHAX COBPEMEHHOCTH.

Ki1ro4eBble €J10Ba: I0CHATYpai3M, ECTECTBEHHO-TIPABOBAsk TEOPHS], TPABOIIOHUMAHUE, JOK-
TpUHA IIpaBa.

[TpobGiemMaTHKa OCHOBHBIX THIIOB IIPABONOHUMAHHS SBISICTCS OJHUM U3 BaXK-
HEHIIUX BOIIPOCOB TEOPHH TOCyAapcTBa U npasa. OT THIIA IPaBOIIOHUMAHNS 3aBH-
CHUT M3JI0KEHHE BCETO OCTAILHOTO MPABOBOTO MaTeprana TEOPUH MpaBa, TPAKTOBKA
MHOI'MX IIPAaBOBbBIX MHCTUTYTOB. Tumn ocMbICIEHUS IpaBa 3aKjaZbIBA€T OCHOBBI
IOPUINYECKOTO MBIIIICHUSI, POPMHUPYET NPEACTABICHHE O 0a30BBIX KAaTErOPHsIX
1opucnpynennun. OqHako Ipyu BCEM MHOT000pa3iy TeOpHi BOSHUKHOBEHHUS IIPaBa
1 TOCY/1apCTBA HE CTOUT MPEUMYIIECTBEHHO OMMPATHCS Ha KAKyI0-TO OJHY, TOCKOMb-
Ky IIpaBO — 3TO MHOTI'0ACIIEKTHOC U BApUATUBHOC ABJIECHUEC, IPAMOTHOC [IOHUMaHUE
KOTOPOTO COCTOHT, IVIABHBIM 00pa3oM, B yCMOTPEHHHU BCEX YCJIOBHH, BIHSIONINX
Ha JAHHYIO KaTeTOpHIo IopucpyaeHun. [locaeHsss MbICTb IpenonaraeT CHHTE3
Hanboee aKkTyalbHBIX MOAXOJ0B B TEOPHHU TOCYIapCTBA U MPaBa.

Teopml €CTECTBCHHOI'O IIpaBa InpuMeyvareiibHa TEM, 4TO, 6y}1y'-ll/l HUCTOPUYECKHU
OJIHOM M3 MEepPBbIX, JOILIA 0 HAIIEr0o BpEMEHU M HE yTpaTuia CBOCH aKTyaslbHO-
CTH CpeJH BeIyIINX TEOPETUKOB MPaBa. ITOT TE3UC TOBOPUT HE TOJIBKO 00 YHHUBEP-
CaJbHOCTH JAHHOHM TEOpHHU, HO M O (POpPMaTBHON BO3MOXKHOCTH €€ IPUMEHECHHUS B
COBpeMeHHOﬁ IOPUCIIPYACHIMU U B HEKOTOPBHIX MHBIX OTPACICBBIX AUCLHUIIMHAX.
B 3T0ii cBSI3U CTOUT 3a1aThCs BOIIPOCOM: KaK B TAKOM CJIydae pacCMaTpUBaTh UHbIC,
«HCTOPUYECKU paHHHUE» Teopuu? Benb ¢ Takol e yBepeHHOCTHIO MOXKHO CKa3aTh,
YTO HE yTPAauUBAIOT CBOEH aKTyalbHOCTH M OPraHUYECKas, ¥ MaTpuapxaibHas, u
Jaxe O0KeCTBEHHAs TEOPHs IPOUCXOXKICHHS FOCYAapCTBa U IIpaBa. JTO HE COBCEM
Tak. Bo-nepBeIX, HU 0JJHa U3 NIEPEUUCIICHHBIX KOHLEIIUI B TeOpUU rocyaapcTsa
U IIpaBa He SABISETCS OCHOBHOM. BO-BTOPHIX, CTaBUTCS 1OJ COMHEHHE W BOIPOC
00 aKTyaJlbHOCTH BBIIIEYKAa3aHHBIX THIIOB MpaBonoHUMaHus. Hu ogHa u3 ymoms-
HYTBIX TEOPUH HEe yCMaTpUBaeT CHeUU(pHKH [IpaBa U rocyaapcTBa, TeM 0ojee 4yTo
Ha CMEHY CyIIECTBYIONIeH MOJIMTUKO-IPABOBON OpraHU3aluy )KU3HU JIIofeil (T. e.
TOCYapCTBY) MPUXOANT «IIOCTCOBPEMEHHOE IOCYAapPCTBO», 0COOCHHOCTH KOTO-
POro CroCOOHO YCMOTPETh pa3Be UTO MOCTKIACCHUYECKOE MpaBonmoHuManue. 11os-
TOMY FOCHATYPAJIM3M ABJSCTCS OJHON U3 MAJIOYUCICHHBIX «MCTOPUYECKH PAHHUX»
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TEOpHH, CIIOCOOHBIX, XOTh M HE BCELEJIO, ONNUCATh OCHOBHBIC XapaKTEPUCTHKH CO-
BPEMEHHOTO TOCyAapcTBa U IpaBa.

Co BrOpoOi#i monoBuHBI XX Beka B Gminocopun HayKl HAYMHAET MBICIUTHCS He-
KU «MHTEJUICKTYaJlIbHbI TOPU30HTY, YCIOBHO pa3lessieMblii HAyuHBbIM CO0O0IIIe-
CTBOM OIpe/IeIEHHBIC OHTOJIOIHYECKHE OMYIISHNUS] 1 HOPMBI HAyYHOTO [TO3HAHMS,
KOTOPBIMH PYKOBOJCTBYETCS (JOJDKHA PYKOBOJICTBOBATHCSI) COBPEMEHHAsI HHTEII-
NeKTyaabHas AMUTa. TakuM 00pa3oM, HCCIeI0BATENbCKIE TEMBI YK€ 3aJaHbI KOHB-
IOHKTYpPO#l KOHKPETHOTO HAy4HOT'O HalpaBIeHUs, KOTOPbIE HEBOJIBHO 3arOHSAIOT
CIICLMAIINCTA B JOCTATOYHO KECTKUE paMKU. [103BONIACT 1M 3TO 3aKIIIOUHUTB, UTO CO-
BpEMEHHAsl TEOPHUsI €CTECTBEHHOTO IpaBa «MoHOIUTHa»? Jlymaercs, uto HeT. Co-
BpEMEHHas Hay4YHas MMapagurMa IMoCTyIupyeT, 0e3yClIOBHO, aKTyalbHbIE METOBI
U CpPelCTBa MO3HAHMUS, UCIIOJIb30BAHHE KOTOPBIX JAOJIKHO NPUBOAUTH K Oosiee nin
MEHEee OJIHOPOJHOM TPAKTOBKE €CTECTBEHHOTO IIPaBa, OJHAKO Ha JIeJIe TAKOrO He
npoucxoaut. Kaxercs, 4To KIIIOUEBYIO POJIb B TAKOM ITOJIOXKEHUH JIe]I UTPAeT TaK
Ha3bpIBaeMasi ICTOPHUECKast IPEEMCTBEHHOCTh. [IpeacTaBuTenn HayIHOTO cOO0IIe-
CTBA aHAJIN3UPYIOT MOJUTUKO-TIPABOBBIE B3MNISABI HA UACI0 €CTECTBEHHOTO MpaBa
PA3IMYHBIX 110X, O€3yCIOBHO, B ONPEICIEHHOM CMBICIIC 3aUMCTBYS T1OJIOKHTEIIb-
HBIE MOMEHTEI, IOAPOOHEe — JOCTHKEHHUSI CBOMX NPEANICCTBEHHUKOB, IIPOBO3IIa-
IIABIIMX HE TOJIBKO KaueCTBEHHO HOBBIE, HO U KH3HECHOCOOHBIe MBICTH. BMmecTe ¢
TEM YCMaTPUBAETCS M HEYJAYHbIH ONBIT TEOPETHKOB MPABOBOM MBICIH. DTO U IO-
POXKIaeT MHOXKECTBEHHOCTh, BAPUATUBHOCTh HHTEPIIPETALMN HJIeH I0CHATYpan3-
Ma, TIPEIIoIAralonX He OJHOCTOPOHHHI MTOJAXO K YCTPAaHEHHIO cIa0bIX MECT B
TEOPUSAX PAHHUX MBICTHUTENCH.

Ha py0exxe XX—XXI BB. mpon3omuio modaibHOE 0CO3HAHUE CI0KHOCTH 00BEK-
THUBHOI PEaJbHOCTH U, CJIEJ0BATEIbHO, HEBO3ZMO)KHOCTH MCUYEPIIBIBAIOIIETO I03Ha-
HUSI OKpY’Karoe nefictBurensHocTH. [Ipn3Hanme OrpaHNueHHOCTH YEJI0BEYECKOTO
pa3yMa, KOTOPBIil He B COCTOSIHUH OXBaTUTh — ONUCATh, 00BSICHUTH U MIPEACKA3aTh —
BHEIIHUI MU U 4elI0BEKa B HEM, U, KaK CIECTBUE, TPeOOBaHHE OCTOPOKHOCTH MPU
MPUHSITHN PELICHUH — BOT IVIABHBIH BBIBOJ ITOCTMOAEPHUCTCKONW KpUTHKHU. Hcxo-
sl U3 HEKOTOPBIX BBIIIEyKa3aHHBIX 0COOCHHOCTEH, KOTOPBIC IIPHHECIIA 3TI0Xa ITOCT-
HHAYCTPHAIBHOTO OOIIECTBA, CIEAYET CINTATh, YTO COBPEMEHHOE €CTECTBEHHOE
IpaBO — BOBCE HE eIMHOO0Opa3Has U YHU(PUIUPOBAHHAS JOKTPHUHA. DTO, OAHAKO,
OTKPBIBACT IIHPOKUI CIIEKTP MOAXO0/I0B TEOPETHKOB €CTECTBEHHO-IIPABOBOW MBICIIN
XXI Beka, 4TO MO3BOJISIET HE TOJIBKO BBISIBUTH T€ IPEHMYIIECTBA, KOTOPHIMH 000-
raTHJIOCh COBPEMEHHOE €CTECTBEHHOE MPABO, HO M MOMBITATHCS OCYIIECTBUTH BO3-
MOKHBIN cuHTe3 KoHuenuui. [loka mpemiaraem 6osee moapoOHO O3HAKOMUTHCS C
(yHIaMEHTAJIBHBIMH KOHIEHIIMSIMHI COBPEMEHHOTO I0CHATypaIn3Ma.

Teneonornueckast HHTEPIIPETAIHs COBPEMEHHOI €CTeCTBEHHO-TIPABOBOM TOKTPH-
HBI OCHOBaHA Ha (h)yHKIIHOHATBHOM aHAJIM3€ MPaBa U €ro MPOIELyPHOM COACPIKaHUH.
B nocnesHee BpeMst 3Ta KOHLEMLUS pa3padarbiBaiach aMepUKaHCKUM Guiocodom
npasa JI. @ymiepom 1 npesicTaBisach Kak CBO€oOpa3HbIi CHHTE3 COLIUOJIOTMYECKOro
1 HO3UTUBHUCTCKOTO THIIOB IIPABONIOHNMaHUS. FOpuiaeckuii MO3UTHBH3M BIUIETEH
B 9Ty TEOPHIO KaK COBOKYITHOCTb ITPaBOBOTO MaTepHala, PErIaMEHTHPYIOIIETO HOp-
MaJlbHOE TOBEJeHNE UHANBHUAA B obmecTBe. Connoaorniyeckue, a BEpHee, COIMo-
KyJIBTYPHBIE aCHEKThI MBICIIATCS B 9TOM ITOJX0/Ie KaK HaACTpOHKa HaJl ()OpPMaTbHBIMU
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HCTOYHHMKAMH [PaBa: OLEHUBAIOTCS, [NIABHBIM 00pa3oM, 00I1[eCTBEHHO-IIPABOBBIE OT-
HOLLICHMS KaK COBOKYIIHOCTb I0PUIUYECKUX IPOLEAYP 10 pealn3allud HOpM IIpaBa.
B sTOM BHAHUTCS ITTaBHOE JOCTOMHCTBO 3TOH TEOPHU — IIPOCIEKUBACTCS AUAIEKTH-
YeCKHi MOAXO0/] K OIIEHKE IIPABOBBIX M COIIMOIOINYECKUX HOPMOYCTaHOBJIEHHH, CO-
CTOSILLIMHI, IIPEKIE BCEro, B CBA3M MEXK/Y €CTECTBEHHBIM U IIO3UTUBHBIM IpaBoM. B
9TOH MBICIIM IIPOCIICIKUBACTCA BHAS IPUBEPIKEHHOCTh aBTOPA K TEICOIOINYECKO-
My noaxoxay JI. dymiepa, MOCKOJIBbKY €CTECTBEHHOE NMPABO B TAKOM MHTEpIpETaluu
CBSI3BIBAETCS HE TOJIBKO C AKTAMH HOPMOTBOPYECTBA, HO U C COLIMOKYIIBTYPHBIM KOH-
TEKCTOM B CJICyIOIIEM BUJE: ONPEAEIEHHOE €CTECTBEHHOE IPAaBO, BHIPAXKEHHOE B
IpaBOBOH (opme, 3aBUCHT HE CTOIBKO OT JISTUTHMHOCTH 3aKOHOAATENS M COOIIIO-
JIeHUSI TIPOLEAYP KOHCTPYHPOBAHUS HOPMOYCTAHOBOK, CKOJIBKO OT BHYTPEHHETO
MOPAJIBHOTO COZIEP KAHMSI FOPUAMUECKON HOPMBbI. JlaHHBIN NIOAX0 BUAUTCS BIIOJIHE
aKTyaJIbHbIM, OTBEYAIOIIUM pealusiM COBpeMeHHOCTH. DopManbHOe colepkaHue
3aKOHOB CErOfIHA TOJIKYETCs Pa3JIU4YHbIMU IPAaBOBBIMY HHCTUTYTAMU, 3TO [IEPELLIO
IyTh JIU HE B 0OIMIEMHPOBYIO MPAKTHKY. [[03TOMY 3aKOH MOXKET TPAKTOBATHCS C yUE-
TOM MOPAJBbHOTO COJEPKAHMS HOPMBI 3aKOHA, YTO 3HAYUTEIBHO YMPOIIAET COBPE-
MEHHOE 3aKOHOTBOPYECTBO M BOCIIOJIHIET MHOTHE POOEIBI B ITPaBe.

OnHKM 13 HanboJIee M3BECTHBIX CTOPOHHUKOB COBPEMEHHOTO I0CHATYPAIN3Ma SIB-
JIsieTCs aBCTpaNHiCcKuii TeopeTuk npasa [Ix. Gunnmc [6]. Ero KoHIENus ropuande-
CKOTO IUCKYpPCa CTPOHUTCS Ha CIEAYIOIUX NpUHIMIax. CylecTBYIOT OIpeieIEHHbIE
00IIEeCTBEHHBIC HHINKATOPbI, YKa3bIBAIOIINE HA OCHOBHBIE (DOPMBI YETIOBEYECKOTO
IIponBeTaHus Kak 0:1aro. OTu GopMBI BIIOJIHE MOTYT OBITH IPETBOPEHBI B XKH3Hb.
JI1s 3TOTO HYXKHO BBIIBUTH P (PyHIAMEHTATbHBIX METOAOIOTHUECKHX TPeOoBa-
Hull mpakTrdeckoil pasymHocty. Ecinu nocnennue 6ynyT 000CHOBaHBI U KOHKPETH-
3MPOBAHBI, 9TO, B KOHEYHOM CUETE, MO3BOIUT CHOPMYIHPOBATH HEKOE MHOXKECTBO
00INX MOpANBHBIX CTAaHAAPTOB. VIHTepeceH I0pUIUIeCKUil TUCKYPC H CBOCH OT-
KPBITOI KPUTHUKOM OCTYJIATOB FOPUINYECKOTO MO3UTHBU3MA. HecripaBeainBblii 3a-
KOH, KakK yTBepxkaai k. DuHHUC, BCET/1a ABISAETCS FOPUINYECKU 1€HCTBUTEIbHBIM
1 (paKTUUECKH JICHCTBYIOIIMM, €CIIM BBEAEH B COOTBETCTBUE C COOIIOAEHHEM (op-
MaJIBHBIX IPOLENyp 3aKOHOTBOPUECTBA, HO IIPH 9TOM HE MOXKET OBITh MOPAIbHBIM
000CHOBaHHEM TOCYapCTBEHHOTO MPUHYKACHUS, a CIeI0BaTeNbHO, He 00IagaeT
IOpUIUYECKON CUIION B MOJIHOM Mepe.

AKTyaJIbHOCTb KOHLEIIUYU IOPUAUUECKOr0 JUCKypca Besuka. 'apMoHu3anus
croco00B I0PUAMYECKOI apryMEeHTAllMK IPUBOIUT K (POPMYIHPOBKE NPHHIUIIOB
MIPaKTHYECKOH panmoHaIbHOCTH. VIMEHHO B 9TOM Te3uce, [0 MHEHHUIO aBTOPa, 3a-
KIIFOYEHa «1100€e/1a» COBPEMEHHOTO €CTECTBEHHOTO MpaBa HaJl IO3UTUBUCTCKUAM TH-
[IOM IIPABOIIOHUMAHHUS.

B xonne XX Beka ¢ yHUUM)KUTEIBHON KPUTUKOU IOPUIUYECKOrO IO3UTHBU3MA
BBICTYIHJI HeMeTKui ¢punocod-topuct P. Anexcu [1]. B cBoéM kanuTamsHOM Tpyae
OH NPHBEN YOEAUTENBHBIE JOBOABI B TIOJIb3y €CTECTBEHHO-IIPABOBOM TEOPHH, IO-
CTaBUB TEM CaMbIM I10J] COMHEHUE MHOTUE [IOCTYJIaThl HOPMATUBU3Ma: [10 MHCHUIO
y4€HOTO, TPAKTOBKA IIpaBa HEBO3MOXKHA 0€3 BKIIIOUECHHUS B ITO CIIOKHOE SIBJIICHHE
TaKOH KaTeropuH, Kak Mopanb. OTHUM U3 KIFOUYEBBIX MOMEHTOB KOHIIEIIINU «B3BE-
IIMBaHUS HHTEPECOBY ABJISAETCS OCIAPUBAHUE PsAZla 3aKOHOJATENBHBIX aKTOB, U BOT
noyemy. /€0 B TOM, 4TO BOIUIOIIE HECIIPABEIJIMBOE [1PaBo, 10 MHEHUIO P. Auekcy,
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MOJKET BOBCE HE CUMTAThCs IIPaBOM, UIYIIME BPa3pe3 C COLUAIbHBIMU LIEHHOCTS-
MH ¥ YCTaHOBKaMH IIPaBOBBIC HOPMBI MOTYT OOIIECTBOM He Ipu3HaBaThes. Haxo-
HEIl, CTaBUTCS BONIPOC: JOJDKEH JIM YEeTOBEK MOAUMHATHCS TakuM GopMam mpasa’?
Jymaercs, BOIIPOC 3TOT PUTOPUUECKUH, TPAMOTHBIN OTBET HAa KOTOPbIH BO3MOXKEH
JIMIIB C T€X MM UHBIX ITO3ULUH.

AKTyaJIbHOCTb KOHIICIIIINN «B3BEIINBAHUS HHTEPECOB» 00YCIIOBIMBACTCS, TIpe-
JKJIe BCETO TEM, YTO TAKOH MOAXOJ] OTBEYAET COBPEMEHHBIM BBI30BaM B KOHTEKCTE
HapacTaroneil mobann3anun. Kak orMedanocs paHee, Ha CMEHY CETOAHSIIHEMY
roCyAapCcTBy IPUXOJUT TaK Ha3bIBAEMOE «I10CTCOBPEMEHHOE) FOCYAapCTBO, HCUEP-
BIBAIOLIYI0 XapAKTEPUCTUKY KOTOPOIO IPEJCTABIACTCS AaTh KpaliHe TPYAHO JakKe
C CHHTE30M BBIIIEYKAa3aHHBIX NMOAXOA0B. TeM He MeHee, ONMPeAeIuTh crenuduky
OTAETBHOTO MOIUTHKO-IIPABOBOI0 00Pa30BaHMUs, BBISIBUTh CYLTHOCTh €70 HOPMO-
YCTAHOBIICHUH, COIHAIBHBIX U HAJICOLUAIIBHBIX XapaKTEPUCTUK TEOPHsI, CPOPMYIIH-
posanHnas P. Anekcu, Bcé-taku MoxeT. TakoBbI Hanbosee akTyalbHbIe 3apyOeKHbIC
KOHIIETIIIIH COBPEMEHHOTO €CTECTBEHHOTO MPaBa.

JlymaeTcs, 9TO CHHTE3 BbIIIEYKa3aHHBIX HAyUHBIX MOAXOJO0B MOXKET OBITh OCY-
LIECTBJIEH TOCPEICTBOM M3JIOKEHUS TEX IPUHIIUIIOB, KOTOPBIE II03BOJIIOT OUEPTUTH
COBPEMEHHOE €CTeCTBEHHOE IPaBo. IHBIME ci10BamMH, BBIPAaO0TKa €CTECTBEHHO-TIPa-
BOBBIX HOPM 1 ITOTIBITKA UX BHEIPEHHS B PEAUH ONPEAEIEHHOTO MOTUTHKO-TIPABO-
BOT'0 3aKOHOJIATENIbCTBA MIIM €0 HOPMAaTHBHO# 0a3bl —3abmyxaenue. Maes cunresa
KOHLICIIUI BbIpajkaeTcs B IOMCKE TEX KaueCTBEHHBIX XapaKTEePUCTHUK, IOCPEICTBOM
KOTOPBIX MOXHO PACKPBITh CYIIHOCTHBIA KOMIIOHEHT €CTECTBCHHBIX IPaB, IIPOLIE
TOBOPSI, ONPEAEIUTH X IIEPBOUCTOYHUK. B 3T0i1 CBA3M cTOUT BOCTIONB30BaThCA (QyH-
JAMEHTaJIbHBIMH METOIOIOTHYECKUMHU TPEOOBaHUSIMH IPAKTUYECKOH Pa3syMHOCTH,
MIOYEPIIHYTHIMU U3 «ropUauueckoro auckypcea» Jx. ®unnuca. Konnenuus «B3Be-
IIMBAaHHUS HHTEPECOBY» MOXET OBITH 33aJeiCTBOBAaHA KAaK OICHKA K JCHCTBYIOIEMY
3aKOHOJIATENILCTBY, TOCKOIBKY HOPMBI TIPaBa U3 BUIY yIycKaTh Hedb3s. [ocynap-
CTBEHHBIC AKTbI MOT'YT OBITh OLICHEHBI C O3ULINH 00IIECTBEHHOI 1 Ha00IeCTBeH-
HOH (MOpasbHOI) CUCTEMBI LICHHOCTEH, U B 3TOM CYTh, UMMaHEHTHAs CBSA3b MEXKY
STUMHM 3HaYUMbIMU KaTeropusMu. [locnensss sxe 3aMMCTBOBaHa U3 TEIEOIOrHYe-
ckoro nonaxoaa JI. @ymepa. TakoBa kpaTkas XapaKTepUCTHKA aBTOPCKOTO CHHTE-
3a MOJIXOMI0B.

MHOXeCTBO aKTYaJIbHBIX M «OKU3HECIIOCOOHBIX)» COBPEMEHHBIX KOHIICIIINIT ecTe-
CTBEHHOTO IIpaBa, HEKOTOPBIE U3 KOTOPHIX OBUIN M3JIOKEHBI paHee, II03BOJISIET 3a-
KIIIOYUTD, UTO ius naturale HECOMHEHHO OCTaéTCsl U Oy/leT 0CTaBaThCS OTHUM U3
(byHIaMEeHTaJIbHBIX TUIIOB MpaBoNOHMMaHus. Tak 1 310 Ha camoM xene? Besyc-
JIOBHO, TIIyOOKO pa3zpaboTaHHas, BOBIEKIIAs B ceOsl HOBEHIINE XapaKTePUCTHKH,
TEOpHsI €CTECTBEHHOTO IIpaBa 0CTaTcs «KOHKYPEHTOCIOCOOHOI». B HekoTOphIX
OTHOIICHUSIX €CTECTBEHHO-TIPaBOBAst KOHIETIIUS HA IIar BIEPEN OomepexkaeT IopH-
JUYECKHUH MO3UTUBU3M, HECMOTPS Ha YCHUIHMBIIYIOCS KPUTHKY NMPOIOKAIOMIUMA
0CTaBaThCsl OHUM U3 (yHJaMEHTAJIbHBIX TUIIOB PAaBONOHMUMAaHUS. B MHBIX Kaue-
CTBCHHBIX XapaKTCPUCTHKAX COBPEMEHHOE €CTECTBCHHOE IIPAaBO IIPEBOCXOAUT CO-
LIOJIOTHUYECKYIO KOy TIpaBa, KOTopast, OJHAKO, IIEPBOif 3aJI0)KMIa B OCHOBY IIpaBa
IIPUPOLY OOLIECTBEHHBIX OTHOLICHHH.
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IMocnenHsst MBICIIB, OJIHAKO, OIPEJEIIseT 01aronoayune eCTeCTBEHHOTO MpaBa
OTHOCHUTEIBHO JPYTHX TUIOB IPAaBONOHUMAHHUS, TAK)Ke M3JI0KCHHBIX BhIIIe. Jlero
B TOM, YTO IPHU IPOTHO3UPOBAHUU PA3BUTHUS TOH MM MHOH 0Aa30BOH TEOPHH BO
I7IaBY YITIa CTOUT CTaBUTh IIPABOBbIE, COLIMANIBHBIE, KYJIbTypHbBIE H IPOUHE PEATTUH.
VIMEeHHO TaKoil MOJIX0/ MO3BOJIUT ONPEACINTH, OyeT J1 aHAIN3upyeMas KOHLEII-
LU Pa3BUBATHCS JIAHOMEPHO, HEOXKUIAHHO BO3BBICUTCS WIIM K€ IOTEPIUT Kpax.

B 371011 CBSI3U CTOUT BEPHYTHCS K paHee YIIOMUHABLIEHCS MBICIIN O TOM, UTO 3I10Xa
MOCTMOZIEPHA B CKOPOM BPEMEHH O3HAMEHYETCSl TAKMM OOIIEMUPOBBIM SBJICHUEM,
KaK «II0CTCOBPEMEHHOE I'OCyJapCTBO», BOSHUKHOBEHHE KOTOPOTo OyaeT 3aBUCETh
OT HEe MEHee BaKHOTO coOBITHSA — robanmu3anun. Hano ckaszaTs, 9To coBpeMeHHOE
COCTOSTHHE TEOPHH €CTECTBEHHOTO ITPaBa HE TMO3BOJIUT BCEIENI0 OXapaKTePH30BaTh
3Ty MHOTOSIPYCHYIO CTPYKTypy. Panee yxe ynmoMuHamoch 0 CyleCTBEHHbBIX HEJIO-
CTaTKaxX eCTECTBEHHO-IIPABOBOM TEOPHUH, OJHAKO Ceuac CTOUT yIOMSIHYTbh CaMblil
rnaBHbIA HeocTaToK. CyTh €10 — HEBO3MOKHOCTD COACPKATEIBHOIO OIIPEACICHUS
MOPAJIH KaK OCHOBHOTO KPUTEPHs OLIEHKH 3aKOHO/IATENNbCTBA, KOTOPOE, KaK IIPEAIo-
naraercsi, nproOpeTeT Gosee ciaokHyto popmy. Kak yxe oTMedanoch, COBpeMEHHOE
€CTECTBEHHOE [IPABO «Pa3BETBICHO», HAyYHBIC IPEICTABUTEIH Pa3HbIX CyOKYIbTyp
SIBIISIFOTCSI IIPUBEPIKEHI[AMU Pa3HbIX KOHIENINI Mopai, 00JIalaloT Pa3HBIM MIpe-
CTaBICHHEM ITOH TyXOBHO-IIEHHOCTHOI KaTeropuu, 4T0 MPOOIeMaTH3UPYET BO3-
MOKHOCTb €JJHHCTBA YMO3PEHHUIL.
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CEKLUMA «<AKTYAJIbHbIE BOMPOCbI YTOJIOBHOTIO NMPABA,
MPOLEECCA U KPUMUHANTUCTUKWN»

VIIK 343.729

OCOBEHHOCTH MPABOBOM PEINTAMEHTAIINA
JEATEJIBHOCTHU 9KCTPACEHCOB

A. C. A3apoesa, obyuarowuiics
Hayunwiii pykosooumens FO. B. Kunyposa, npenodasamens
CapatoBckas rocynapcTBeHHas opuanueckas akagemus (CI'TOA),
r. Caparos, Poccus

B crarbe npuBOANTCS aHAIM3 PhIHKA TaK HA3bIBAEMBIX «MAarn4eckux yciyr» B Poccuiickoit
Deneparyn. ABTOp 00paraeTcs K CTaTHCTHISCKUM JaHHBIM, PACCMATPHUBACT HEPEeLIEHHBIE IIPO-
6reMbI IPABOBOTO PETYAMPOBAHUS ITOTO sBICHUA. BHOCATCS IpeanoxeHus Mo 00s13aTeIbHOMY
JIMLIEH3UPOBAHUIO AEATEIBHOCTH KCTPACEHCOB M 3aKJIFOYEHUIO C HUMH JIBOMHBIX JOTOBOPOB.

KinioueBble ¢j10Ba: SKCTPACEHCHI, <MarM4eckue yCayrsy», HapoaHas MEIUIUHA, yroJoBHAas
OTBETCTBEHHOCTb, MOILIEHHUYECTBO, TUIICH3UPOBAHUE, ABOHHOU JOTOBOP.

DKCTPACEHChI, Mar, KOJIAYHbI, EIUTEIN U IPOYHE MPEICTABUTEIN OKKYIBTHO-
T'0 MUpa IO3UIIHOHUPYIOT ce0sl B KaueCcTBe JI0/eH, 00/1a1a0IIHX SKCTPACECHCOPHBIM
BOCHIPUATHEM HH(GOPMALUH, CKPHITONH OT OOBIYHBIX OPTaHOB M YYBCTB YEJIOBEKa.
OHH Ha3bIBAIOT 3TO TENIeNaTHeil, SCHOBUICHUEM, TEIICKHHE30M, LIEIUTEILCTBOM,
KapMUYECKHMH BCTPEYaMM, CHUPUTH3MOM, TICHXOMETPHEH U T. 1., yTBEpHKaast, 4TO
00J1a/1al0T 0COOBIMHU CIIOCOOHOCTSIMU U MOT'YT COBEpPIIATH AEHCTBHS, HEOOBSICHU-
MbI€ €CTECTBEHHBIMH 3aKOHAMH ITPUPOJIBL.

C Hauana 90-x rogoB XX Beka ¢ OsBICHNEM Ha TeneBuaeHnn A. M. Kammupos-
ckoro, A.B.Yymaka 1 Jpyrux «3HaIOIMX» HaOII0IaeTCst POCT CHpoca Ha yCIyrH
OKKYJIBTHOTO XapaKTepa B poccuiickoM obuiectse. PoccusiHe Bee yale 5KOHOMSAT Ha
MEJMIMHCKUX YCIyTrax U papMakoTeparnuu, npuoderas K HapoJHbIM CPEACTBAM H 110-
Moty uenureneid. B 2017 rogy uccnenoBarenbckas opranuzanus «JleBaga-neHTp»
Onaronaps poBEICHHOMY ONPOCY BBIICHWIIA, 4TO 52 % PECIOH/ICHTOB TOBEPSIOT Ha-
ponHoit MexummHe [1]. OgHAKO YacTO JOBEPUMBEIE I'PaskAaHe CTAHOBSTCS KEPTBAMHU
MOIIEHHUKOB, IapJIaTaHOB U aepHUCTOB, CKPHIBAIOIIIXCS IO MAacKoi yapozaees. B
CBSI3U C HTUM BCE OOJIBLIYIO aKTYaIbHOCTh IPHOOPETAET BONPOC O HOPMATHBHO-IIpa-
BOBOM PEryJIMPOBAaHUH JEATEIbHOCTH 110 OKA3aHUIO OKKYJIBTHBIX YCIIYT.

CTONT OTMETHTB, YTO HAPOIHASI METUIIMHA B CBOEM HCTHHHOM 3HAYECHHHU HE HMe-
©T HUYEro OOIIEro ¢ OKa3aHHEM YCIIYT OKKYJIbTHO-MAarn4eckoro XxapaxkTepa, a Tak-
JKE€ COBEPLICHUEM PEIUTHO3HBIX 00PSI0B, HA YTO MPsMO yKasbiBaeTcs B ¢T. 50 d3
«O0 ocHOBax oxpaHbl 310pOBbs IpakaaH B Poccuiickoii @enepanumn» [2]. To ectsb
caM¥ 1o cebe «Marm4eckue yCciayrm» KaKMM-JIM00 3aKOHOJATeIbHBIM aKTOM B Ha-
CTosIIee BPeMsI HE peTrIaMEHTHPYIOTCs. ECTh IHIIb HEKOTOpBIe CMEXHEIe 00J1acTH
(Hampumep, MEIMIMHA), KOTOPBIC PETYIHPYIOTCS TOCYAAPCTBOM M BECTH JESATEIb-
HOCTb B KOTOPBIX OJOOHBIMU METOAAMH 3arpeleHo. Tak, Helb3s JICYUTh 3aroBopa-
Mmu. B 1999 roxy B KpacHomapckom kpae ObuT IpHHSAT 3aK0H «O0 aIMHHUCTPAaTUBHON
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OTBETCTBEHHOCTHY, NIPEyCMaTPUBAIOIINI OTBETCTBEHHOCTD 3a HapyllIeHHe 001ie-
CTBEHHOTO MOPsAKa (IPUCTABAHKE K TPAXK/IaHAM C LEJIBIO TaaHus ¥ OIPOLIaliHH-
yectBa) [3]. [Tocne npunsTus B 2001 roxy HoBoro KoAIl 3TOT 3aK0H yTpaTHiI CHITY.
B Kozexce xe nmogo0Hast HOpMa HE IPOMHCAHA.

B konie 2016 rona nosiBusIack HOBOCTh O TOM, YTO MHHHCTEPCTBO 3/[paBOOXpa-
HEHHUsI coOnpaeTcs BBIaBaTh JINIICH3UN HA 3aHATHE HApOAHOW MEJUIMHOMN, HO 3Ta
rHpopMaIus OblIa OPOBEPTHYTA, a 3amecTuTenb MuHuCTpa O. O. Canarait mogyep-
KHYIJI, 4TO MOA00HAsI 1ESTeNbHOCTh HOCHUT JIMIIIb Pa3pEeIINTENbHbBII XapaKkTep, U pas-
peleHne Ha Hee BBIJAl0T OpraHbl HCIIOIHHUTENILHO BilacTh cyObekToB Poccniickoit
Oenepannu [4]. COOTBETCTBEHHO, TOTPEOUTEINN YCIYyT B 00JIACTH HAPOJHOH MeIH-
IIHBI JTUIIEHBI BO3MOXHOCTH MOJTy4YaTh JOCTOBEPHYIO HHPOPMALUIO 00 HHANBULY-
aJbHBIX MPEANPUHUMATEISX U IOPUIMYECKHX JINIAX, TPE0CTaBISIOIUX YCIYTH, a
OIPE/IeTINTh, HACKOIBKO KAY€CTBEHHO OHY OKa3bIBAIOTCS, HAa NIPAKTUKE OBIBACT J10-
BOJIBHO CIIO’KHO. [13-32 3TOT0 yroJIOBHO-IIPaBOBBIC BO3MOKHOCTH IIPOTHBOCHCTBHS
«MarudeckuM ycIyraMm» BeCbMa OTPAaHWYCHBI, BEAb 3aHATHE OKKYIBTHBIMU MPaK-
TUKaMH MTPOTUBOIIPABHBIM HE SIBISIETCS, a s BO3OYKAE€HHs yrOJOBHOIO Jena Mo
c1. 159 Vronosuoro koznekca PO («MouieHHHYECTBO») HEOOXOIUMO J0Ka3aTh He-
MIOCPECTBEHHBIH (DAaKT XUIIECHHS NMYIIECTBa, IPUOOPETEHHOTO IIPH IIOMOIIH 00-
MaHa WU 370yNOTpeOIeHNs] JOBEPUEM, UTO BEI3BIBACT 3HAUUTENbHBIC TPYJHOCTH,
CBSI3aHHBIE C «...OpJUHAPHBIM HEYMEHHEM 1 HEKEJIAHUEM PACCIIeI0BATh YTOJIOBHbIE
Jlena 10 JaHHOMY BHJly MoOLIeHHu4ecTBay [5, c. 116]. IlepcnexTuBa npuBieueHust
Mara K yroJIOBHOM OTBETCTBEHHOCTH IO JAHHOH CTaTbe CTAHOBHUTCS IPAKTUIECKU
HEBEPOSITHOH B CITydasx, KOTAa jKepTBa 00paIaeTcs K SKCTPaceHcy A0OPOBOIIb-
HO M MOXKET PACCUUTHIBATh 3AIUTUTH CEOS JHIIb B paMKaxX I'PaskAaHCKOTO MpoIiec-
ca. bonbioit uuTepec B aToM Bornpoce npeacrasisier cr. 148 YronoBHOro kojaekca
[IBeiinapun, cortacHO KOTOPOH K MOIICHHUYECTBY TAK)K€ OTHOCSTCS IKCILTyaTalys
JIETKOBEPUSI ITyTEM MIPEACKA3bIBAHNSA, TOJIKOBAHHS CHOB, TaJJaHUS Ha KapTax, 3aKIIH-
HaHUA AyXOB, MOArOBOPA K MOMCKAM KJIaJ0B, TyOIHMUHOE MPEII0KEHHE CBOUX yC-
JIYT JJIs OKCIUTyaTaluy ATHX «BOJILIEOCTB». OTeUeCTBEHHBII 3aKOHOAATEIb MOT OBl
3HAQUUTENIEHO MOBBICUTH KaueCTBO 3aKOHOJATEJILCTBA, IIPABOCYHS U IPaBOIPUMeE-
HUTEIBHON IEeSTETBHOCTH B PaCCMaTpUBaeMOl HaMH 00s1acTi, 00paTHB BHIMaHHE
Ha OTIBIT 3apyOeKHBIX CTPAH.

Hanuaume onpeseneHHbIX IPU3HAKOB COCTaBa IIPECTYIICHHS I03BOISIET KBATH(H-
oUpoBarh aeicTBYs (Oe3aeiicTBUs) KOIIyHOB Takxke 1o cT. 171 YK P® («He3zakon-
HOE IPeIIPHHNMATETBCTBOY ), KOTJ]a MATHYECKHUE YCIYTH OKA3bIBAIOTCS HAa YACTHBIX
KBapTHpax 0e3 perucTpaunnu yapoaesiMi CBOet e TeIbHOCTH, U 110 CT. 198 YK PO
(«YxI0HeHHe (pHU3NYECKOTO JIMIA OT YIUIAThI HAJIOTOB. ..») [6], HOCKOJIBKY BCIIS/ICTBHE
HEYIUIaThl HAJIOTOB TOCYAApCTBY MPUYMHSIETCS IPSIMOI yImepO, B TO BpeMs Kak 3a
2013 ron poccusiHE MOTPATHIIM HA FalajioK U 3Haxapok 30 mupa gomnapos [7, c. 63].

BrnpoueM, kak moka3bplBaeT MPAKTUKA, IO AEHCTBYIOIIEMY 3aKOHOAATENbCTBY
HMMEIOTCSI TOCTATOYHO XOPOIINE IAHCHI JUIS TOT0, YTOObI IIPU3HATH JESTEIBHOCTh
MHBIX MaroB MomeHundectsoM. Hanpumep, B 2001 roxy o ct. 159 YK P® 6puta
ocyxeHa nenurensauna H. AaToHeHKo, a B 2006 romy 1o 3Toii ke cTarhe co3na-
TeNb PEJIUTHO3HOTO ABMKEHUS «YUEHHUsS 0 BCEOOIIEeM CAaCeHUH U TapPMOHUYHOM
pasButuu» I. ['paboBoii momyuwnn 8 net konouuu [8, c. 91].
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Yarue Bcero K anbTepHATUBHOM MEANIIMHCKOH ITOMOLIH 00paIaloTCst JIIOIH C Ts-
xenbMu 3aboneBanusaMH. [1o nanaeiM Poccrara, B 2018 roxy 6onee 2 % poccusi
BMECTO Bpada MPEAOWIH BOCTIONb30BAThCS YCIIyraMy HApOAHBIX LEIUTEICH, ToMe-
0IaToB, 3Haxapei u skcTpaceHcoB [9]. [TokasarenbHa uctopus 58-netHeil meHcHo-
HEepKH, KOTOpasi IocJie pocMoTpa Telenepenadn «Ilepexpectku cyap0bny permia
00paTHTHCS K HKCTPACEHCAM C NIPOCHOO0H BEUICUUTH €€ TSKeI0O00IBHOr0 MyXka. B
uTore ymep0O cocTaBmi 2 MIH pyOIel, a T. K. MPECTyHUKH He 3aKIII0YajId JOTOBOP
00 OKa3aHMH YCIIYT, BXKUBYIO C )KEPTBOW HE BCTPEUAINCh, A 3aIIUCH Tese(hOHHBIX
Pa3roBOpOB HE COXPAHHUIIMCh, IPUBJICYb MOLICHHUKOB K YTOJIOBHOI OTBETCTBEHHO-
CTH Tak U He yaanock. [IpaBooXpaHUTEIH yKa3bIBAIOT HAa TO, YTO HAMHOTO MPOIIE
paboTaTh ¢ KONIEKTUBHBIMH 3asiBICHUSIMH, KOTJ]a MO>KHO COOPATh OOINBbINE JaHHBIX
OT Pa3HBIX MOTEPHEBIINX. Tak, FPOMKUM CIIydaeM ObIJI0 €0 IEHTpa Maparncuxo-
noruu « Mupanaa», oT AeUcTBUI KoToporo noctpanano S00 yenosek, a B pyku ade-
PHUCTOB B 001Iei clioxkHOCTH ObLTO Tiepeaano Oonee 200 mMuH py6ieit. Cpoku ot 7
10 16 et numeHus cBOOOBI B pe3yabTare CyAeOHOTO PEIICHHS TOTAA Oy YHIN
9 skctpaceHcos [10].

Taxum 00pa3oM, ¢ OTHON CTOPOHBI, B CYINECOHOI MPaKTHKE BCTPEUAIOTCS Tperie-
JICHTHBIE CTy4au IPHUBJICICHUS K YTOJIOBHON OTBETCTBEHHOCTH JIUII, OCYI[ECTBIIS-
IOMIMX OKA3aHNE «MAarndecKUX yCIyTr», OJHAKO, C APYTOH CTOPOHBI, UX MIMPOKAs
PacIpOCTPaHEHHOCTb U COOTBETCTBHE MUPOBO33PEHUECKOH KapTHHE GoubIleil ya-
CTH COOTEUECTBECHHHUKOB IPEISITCTBYIOT JETaIbHOMY IPU3HAHHIO IPECTYMHOCTH
OKKYJIBTHBIX IIPAaKTUK CaMHX 110 cebe. 3ampeT OKKYJIbTHBIX yCIIyT, Ha HaIl B3TIIS,
MPUBEIET JIULIb K OOJbIIEH KPUMHHATU3AUHN U 0€3 TOr0 COMHUTEIBHOTO OU3HE-
ca, I03TOMY CUUTAEM LeJIecO00pa3HbIM BBECTH 00s3aTeNIbHOE JIMLECH3UPOBAHUE
JeSITEIILHOCTH YKCTPACCHCOB ¢ KOHTPOJIEM CO CTOPOHBI FOCYAapCTBEHHBIX Opra-
HOB. DT0, 10 HAalIEeMy MHEHHIO, IOMOXET OrPaJuTh I'PaskAaH OT BO3MOXHOTO IIPH-
YMHEHHS BpeAa MyTeM IMPUBICUCHUS K paboTe B JaHHOH 00JIaCTH HCKIIOYUTENHHO
npodecCcHoHaNBHBIX ICHX0JIOTOB U NICUX0TepaneBToB. Kpome Toro, npeacrasnser-
Csl pa3yMHBIM IPEyCMOTPETh 3aKJII0UEHHE JIBOWHOTO JI0r0BOpa, B KOTOPOM oIljiaTa
MIpeAyCMOTpEHa JIHIIb B CITydae JOCTHKEHHS, C TOUKHU 3PSHNUS 3aKa3UHKa, OIOXKH-
TEJIBHOTO P PeKTa.
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VIIK 343.1

AKTYAJIBHBIE BOITPOCHI HOJNYYEHUSA UTH®OPMALIUN
O COEIMHEHUAX MEXIY ABOHEHTAMHU
U (MJIN) ABOHEHTCKUMH YCTPOUCTBAMHU

3. A. bazasuesa, acnupanm
Hayunwuii pyxosooumens JI. I. Tamvanuna, 0-p rwopud. nayxk, npogheccop
YaMypTcKkuil rocy1apCTBEHHbIN YHUBEPCUTET,
r. MkeBck, Poccus

B crarbe ogHUMAr0TCs BOIPOCHI IPABOBOM IIPUPOIBI ITOITYYSHHSI HHHOPMALIMHI O COCTMHEHUSIX
MEK1y a0OHEHTaMU U (M11) a0OHEHTCKMMH YCTPOICTBaMH, OCHOBaHMUI TPOM3BOICTBA TAHHOTO
IIPOIECCYaIBHOTO ISHCTBHS. ABTOD NPUIEPIKUBACTCS IIO3UIMHI O BOBMOXKHOCTH PaCCMOTPEHHS
nostyyeHnst nHGOpMaIu 00 aDOHEHTCKUX COSMHCHHUAX KaK B KAUECTBE CIICACTBCHHOTO, TaK U
CyaeOHOTO IeUCTBHS CIESACTBEHHOTO XapaKTepa, a TakiKe ero IPHMEHEeHH B IeJIsIX obecrede-
HHs 0€30I1aCHOCTH YYaCTHHKOB YIOJIOBHOTIO IIpOIecca.

Ku1ioueBble cjioBa: MpaBoBasi MPUPOAA, CIEACTBEHHOE AEHCTBHE, CyleOHOe neiicTBre, (ak-
THYECKHE OCHOBAHMHSI, 0€3011aCHOCTb.

Jle#icTByIOIIEe yroJIOBHO-TIPOIIECCYyaTbHOE 3aKOHOATEIbCTBO 3aKPEIUIsAeT 1M0-
nydenue uHGopManuu 06 aOOHEHTCKUX COCTUHEHUAX B KaUE€CTBE CIEICTBEHHOTO
neiictBus. o 2010 roga nosydenue 1aHHON HHGOPMAIMU OTHOCHIIOCH K OTIepaTHB-
HO-Pa3bICKHOMY MEPOIPUSTHIO. MHOTHE aBTOPHI HE COTIACHBI C O3UIINEH 3aKOHOa-
TeJIsl M yTBEP K0T, UTO PA3bICKHOM XapaKTep JaHHOTO MPOLECCyanbHOTO IeHCTBHS
HE MM03BOJISIET MEPEBECTH €r0 B YHCIIO CIeACTBEHHBIX aelicTBuil. Tak, B. B. Kanb-
HUILIKHUH TI0JIaraeT, YTo Mojy4yeHne nHpopmMannuu 00 aOOHEHTCKUX COSTUHEHHIX —
9TO JIMIIb IIPE/ICTABICHHE JOKYMEHTAIBHBIX JOKa3aTeIbCTB IT0 TPEOOBAHHIO OPTaHa,
BEYIIETO pacciefoBaHme mo aemny [1, c. 79]. YuuTsIBas cTpeMHUTEIbHOE pa3BUTHE
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HU(GPOBBIX TEXHOJIOTMH U HEOOXOAMMOCTh MOAPOOHOM perjlaMeHTAMH ITOPsIIKa
IIPOM3BOJICTBA CIIEACTBEHHBIX NCHCTBUI, IIPEICTABISAETCS EIeCO00Pa3HBIM pac-
CMOTpEHNE MOIyYeHNsI HHYOPMAIUH O COSINHEHUSIX MEXAy a0OHCHTaMH B Kade-
CTBE CJI/ICTBEHHOT'O JAEHCTBHUSI.

[Ipenesbl nonHOMOUNH Cy/a IPU PACCMOTPEHUHU YTOJIOBHOTIO JejIa [0 CYIIECTBY
BEICTYHAIOT npeameroM puckyccuil. C. b. Poccnackmii ormedaet, 9to cyy He 00ma-
JIaeT MPaBOM OCYILIECTBIEHHS JEHCTBUMN, HE HOCSILUX TO3HABATENbHBIN XapaKkTep
[2, c. 36—41]. Oanako, kak cupaBemuBo 3ameti C. B. CrapoaymoB, nrdopmanus
00 a0OHEHTCKHX COEJIMHEHUSIX «CIIOCOOHA HECTH XapakTep, MPOBEPSIONINH HHbIS
JI0Ka3aTeIbCTBA MO YTOJIOBHOMY Aeny» [3, c. 147]. Mudopmanus o coenHEHUSIX
MEXIy a0OHEHTaMH MOXKET MOATBEP)KIATh WM OMPOBEPraTh KAk OOBHHUTEIbHEIC,
TaK ¥ ONpaBAaTeIbHbIE J0KA3aTEIbCTBA, KOTOPHIE JOJKHBI OBITH HCCIIEIOBAHBI CY-
JIOM ISl yCTAHOBJICHUS MCTUHBI [10 PAaCCMAaTPUBAEMOMY YIOJIOBHOMY Jeily. Takum
o00pazomM, resrecooOpa3Ho MPUMEHEHNE PACCMaTPUBAEMOT0 POIECCYaIbHOTO JICH-
CTBHS B Ka4eCTBE Cy/1eOHOTO AeHCTBHS, HOCSIIETO CIICICTBEHHBIN XapaKTep.

Henb3st orpaHMYMBaTh NPaBOBYIO NPUPOLY HH(MOpMALUK 00 aDOHEHTCKUX CO-
€IMHEHUSAX B YTOJIOBHOM IIpolLiecce JUIlb e€ pa3bICKHBIM XapaKTepoM, ymaiss eé
JI0Ka3aTe/IbCTBEHHOE 3HaueHue. MTak, IpeacTaBiIsaeTcsl BO3MOKHBIM II0Iy4CHUE UH-
(dbopmMary 0 COeIMHEHUSIX MEXIy a00OHEHTaMU He TOJIBKO B XOJE NMPEIBAPUTENb-
HOTO paccie0BaHus, HO U B X0JIe Cy[Ie0HOr0 MPOU3BOJICTBA IO YTOJIOBHOMY JIEITY.

Cornmacuo 11. 1 ¢t. 186.1 YIIK P® dpakTrueckum 0CHOBaHHEM MOTYYCHHUS HHPOP-
Manuu 06 AOOHEHTCKHUX COCTUHCHHUSIX SIBIIICTCSI 000CHOBAHHOE NPEATION0KEHHE O
3HAYMMOCTH JaHHOU nHpopManuu s yroaosuoro nena. C. B.[onTaps, A. A. Ora-
POB OTMEYAIOT HEJJOIYCTUMOCTb 0€30CHOBATEJILHOTO IIPOM3BO/ICTBA CIIEICTBEHHBIX
JEHCTBUH B CBSI3U C TEM, YTO TO I'PO3UT «BTOPKEHUEM I'OCYAAapCTBA B YACTHYIO
JKU3HB TPAX/IaH, OTPAaHUYEHUEM HHBIX KOHCTUTYI[HOHHBIX IIPAB JINYHOCTH U BEAET
... K OIIacKe TallH 9acTHOU xu3HU» [4, c. 226]. MTak, COBOKYITHOCTb CBEJCHHUI O
BO3MOXHOM 3HAYMMOCTH AJIsl yTOJIOBHOTO JieJia AeTaln3allui COeJUHEeHUI aO0OHeH-
TOB JIOJDKHA OBITH JIOCTATOYHOI JJIsl IPUHSTHS PEIICHUS] O HEOOXOAMMOCTH IPOH3-
BOJICTBA COOTBETCTBYIOMIETO MPOLECCYaTbHOTO AEHCTBUS U MOXKET OBITH ITOJTydeHA
13 Pa3HbIX HCTOYHNKOB, KAKOBBIMH MOTYT BBICTYTIATh IIPOTOKOJIBI PA3ITMYHBIX CIIEH-
CTBEHHBIX JIeHICTBUIL, a TaKXKe Pe3yNbTaThl ONIEPATHBHO-PA3BICKHBIX MEPOTIPUATHIA.

Wudopmanust 06 aOOHEHTCKUX COSMHEHHSX COCTABIISICT rapaHTUPOBaHHYIO0 KoH-
crurynueit PO (4. 2 c1. 23), MmexxayHapoHo-npaBoBeiMu aktamu, YIIK PO (ct. 13)
TaifHy TepenucKy 1 Tene(OHHBIX IEPEroBOPOB, COMTIACHO KOTOPHIM OTPAaHUYCHHE
YKa3aHHOTO IIpaBa JI0IyCTHMO TOJIBKO Ha OCHOBaHUHM cyneOHoro peutenus [5]. [To-
JIydeHue cy1eOHOro pelIeH st O IIPOU3BOICTBE CIICACTBEHHOTO ICHCTBHUS BBICTYIAET
IOPUINYECKIM OCHOBAHUEM ITOJydSHHSI HHPOpPMAK 00 a0OHEHTCKHUX COeIUHE-
HUSIX, TapaHTHEeH 3aKOHHOCTH MPOBEACHHS JAHHOTO MPOLECCYalbHOTO ACHCTBHSI.

YronoBHO-NpoIieCcCyanbHOE 3aKOHOAATENbCTBO HE 3aKPEIUISET IPABOBOIL cTaTyc
oreparopa CBs3H, UX IIpaBa M 00s3aHHOCTH IEPEUHCIICHBI B (peaepaabHOM 3aKOHE
«O cBsA3u» [6] U COOTBETCTBYIOUIMX IOA3aKOHHBIX HOPMATUBHBIX akTax. CienoBa-
Telb, JO3HABATENb, Cyl, OPraHU3alNs CBSI3U JOJKHBI 00€CHeYnBaTh COOMONEHNE
TaliHbI TeJaeQOHHBIX eperoBopoB. HecMOTpst Ha 0053aHHOCTb OpraHU3alUH CBIA3U
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COXpaHsATh TaitHy cBsi3u (CT. 63) [6], paOOTHUKHN JaHHBIX OpraHU3alHUN HEPEIKO
JlolycKaroT eé HapyuleHue, 3a koropoe cr. 138 VK P® npengycmorpeHa yronoBHas
orBeTcTBeHHOCTH. B 2019 roxny mo 4. 2 ct. 138 YK P®, npexycmarpusaromeii ot-
BETCTBEHHOCTD 3a HapyIlIeHUE TaiHbl TeJIe()OHHBIX MEPETOBOPOB C UCTIOIb30BAHH-
€M CJIy)KeOHOTO MOJIOKEHHS, OBUTIO BRIHECCHO 24 0OBUHUTENBHBIX Ipurosopa [7].
Taxk, «crrermmanuct opuca npopax [TAO «MTC» K., pasmectuB B cetu MuTepHeT
COOTBETCTBYIOIIEEe OOBSABICHHE, TOTyJal 3aKa3bl HA IPEI0CTABICHUE 3aHHTEPECO-
BaHHBIM JIUIIAM JI€TAIH3aLUH TeNe(POHHBIX IEPErOBOPOB AOOHEHTOB JaHHOTO OIle-
paropa cBsizu» [8].

KonTtpons u 3anmck neperosopos (ct. 186 YIIK P®) npenycmarprBaror B kade-
cTBE (h)aKTHIECKOTO OCHOBAHMS IIPOU3BOJICTBA CIEACTBEHHOTO ICHCTBHS — «HAIMIHE
YTpO3bl COBEPIICHHS HACHIIHS, BRLIMOTATENbCTBA U APYTUX MPECTYMHBIX AeHCTBUI
B OTHOIIEHUH IOTEPIIEBIIETO, CBUICTENS MM UX OJIM3KUX POJICTBEHHUKOB, POA-
CTBCHHHKOB, OJIN3KUX JHI». 3aciIy>)KUBaeT BHUMaHUS npemioxenue A. H. Spue-
Boii [9, c. 8] m A. A. Lpikopst [10, c. 10] o HEOOXOOAMMOCTH HONONHEHUS CT. 186.1
VIIK PO BrimeHa3BaHHbIM OCHOBaHUEM. FOpUANMYECKUMU OCHOBAaHHUSMHU MOJTyYe-
HUs HHQOpMaK 00 a0OHEHTCKUX COSANHEHNUSX B TAKOM Cirydyae OyJeT BBICTYIIaTh
«IICHMEHHOE 3asIBJICHUE BBINICTICPEUNCICHHBIX JIHII, a TP OTCYTCTBUH MOZOOHO-
TO 3asBICHUS — Cy[JeOHOE pEeIICHUEY.

Wraxk, yunTsiBasi HEOOXOAUMOCTb COOTBETCTBHSI YTOIOBHO-IPOIECCYATEHOTO
3aKOHO/ATEIbCTBA Pa3BUTHIO HHOOPMALMOHHO-LIIU(POBEIX TEXHOJIOT Ui, 3HAUCHHE
JTAaHHOTO BHJa MH(OpPMANNH HA dTarle IPeIBapUTEILHOTO PacCIe0BaHus, JoKa3a-
TEJIbCTBEHHBII XapakTep HHPOpMaI 00 a0OHEHTCKUX COCAMHEHUSX, IPEICTaBIISA-
€Tcsl 3aKOHOMEPHBIM 3aKpeIlICHHE IOy YeHUS MHPOPMALIMK O COCANHEHUAX MEXKIY
a0OHEHTAaMH B Ka4€CTBE CIICACTBEHHOIO ICHCTBYS, @ TAK)KE PACCMOTPEHHE BO3MOX-
HOCTH €T0 IIPUMEHEHHs B Ka4eCTBE CyAeOHOTO JeHCTBUS. 3aKOHOAATEII0 CIEAyeT
MIPEIyCMOTPETh BO3MOKHOCTh MPUMEHEHHS YKa3aHHOTO IPOLECCyaabHOTO Jei-
CTBHUS B KauecTBE Mepbl o0ecriedeHus 6e30I1aCHOCTH Y4aCTHUKOB YTOJIOBHOTO IIPO-
necca. Taxoke HaJUIeXKUT yIeJIUTh BHUMAaHKE NIPELyIPEKICHUIO HapyILICHUs TalHbI
Tene()OHHBIX ITEPErOBOPOB, 0COOCHHO JOIDKHOCTHBIMH JINI[AMU OIIEpaTopa CBSI3H,
4TO 00yCIOBIEHO OTCYTCTBHEM MPABOBOTO PETYIHUPOBAHHS CTAaTyCca OPraHU3AINN
CBSI3U B YTOJIOBHOM IIPOIIECCE U HETaTUBHON CTATHCTUKOI JaHHOTO BHIA MPECTY-
IUICHHH, COBEPIIEHHBIX YKa3aHHBIMH JINIIAMH C UCIIONIB30BaHHEM CITy>KEOHOTO 10JI0-
JKEHUSI, HECMOTPSI Ha BO3JIOXKEHHYIO HAa HUX 00513aHHOCTH COXPAHCHHUSI TalHBI CBSI3H.
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BOITPOCHI HASHAYEHUSI HAKA3ZAHUSA 3A YBUICTBO
HOBOPOXIAEHHOI'O PEBEHKA MATEPBIO

E. H. Baitzynounos, cm. npenooagamens
Hayunvuii pykosooumenwv C. K. Kymucoexoe, PhD ookmop
Kasaxckuil ryMaHUTapHO-FOPUIMYECKUN
WHHOBaMOHHBIN yHUBepcuTeT (Kas['TONY),

r. Cemeii, PecriyOnuka Kazaxcran

B crarbe paccMOTpeHa yrolioBHasi OTBETCTBEHHOCTh MaTepH 3a YOUIICTBO HOBOPOXKACHHOTO
pebenka. [TpuBeieHbI CHTyalluH U CTaTHCTHKA TAKHUX NIPECTYILICHHI, pACCMOTPEHBI IPHYHHEI 1
YCJIOBHSI COBEPLIEHUs NpecTyIUIeHni. /lana npaBoBas OlleHKa.

KitioueBble ¢j10Ba: HEOHATHIIN/I, KDHTEPHN HOBOPOXKACHHOCTH, IICHXOTPAaBMUPYOLIAs CHTY-
aIus, ICUXUYECKOe PACCTPOUCTBO, BMEHSIEMOCTb.

CyOBbeKTOM JIaHHOTO MPECTYIUICHUS SABISETCS KEHIIMHA-MaTh HOBOPOXKICHHO-
ro, nocrurmas 16-nerHero Bospacra. CyObeKTUBHAs CTOPOHA JJaHHOTO yOuiicTBa
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XapaKTepU3yeTCsl yMBIIIIICHHO BHHOW. YMBICEJ MOKET OBITh IPSIMBIM HJIN KOCBEH-
HBIM. YTOJIOBHBII Kozieke Pecy6imku Kazaxcran OTHOCHT IpecTyIuIeHHe, COBEPIICH-
HOE C BHE3AITHO BO3HUKIINM YMBICTIOM, K MEHEe OIacHbIM. K TakuM npecTyIeHusmM
OTHOCHUTCS ¥ YOUHCTBO MaTepbl0 HOBOPOXKIACHHOTO PEOCHKA, T. K. IPUYUHOM BbI-
JICJICHUS JJAHHOTO NIPECTYILICHHUS] B CAMOCTOSTENIbHBIA COCTAB MOCIYKHIO TO 00-
CTOSATEJIBCTBO, YTO BO BPEMsI POJIOB WJIM HEIOCPEICTBEHHO I0CIIC HUX POXKCHULA B
YCIOBHUSX TICUXOTPAaBMHUPYIOIIEH CUTYaIlu! MOXET HCIBITHIBATH ICUXUIECKOE Pac-
CTPOWCTBO, BHI3BAHHOE POAAMH, HE UCKIIOYAOIIee BMEHAEMOCTH. MOTHBBI yOuii-
CTBa MaTePbIO HOBOPOXKJICHHOTO PeOCHKA HE OKa3bIBAIOT BIMSIHUS Ha KBAIU(DHKALUIO,
OHH HAIPSIMYIO CBSI3aHBI C OIPEICICHHBIMU YePTaMH THIHOCTH IPECTYITHUKA U 00-
CTOSITENILCTBAMH OKpY’Karomen cpemst [1].

[cuxoTpaBMHpYIOLICH CUTyalreil B TaKUX CIy4asX He0OXOIUMO MpPU3HABATh
00CTOSTENILCTBA, OTPULIATEIILHO BO3ICHCTBYIONINE HA COCTOSIHUE IICUXUKHU POJIMB-
nreit xeHImuHBL. B yronoHoMm npase PecyOnmku KazaxcTan HeT 4eTkoro onpene-
JICHUS TIOHATHIO «COCTOSTHUE IICHXHUYECKOTO PAcCCTPOHCTBAY.

JlaHHBIE TPAaHUIBI HE COBCEM TOYHO OIPEJIENEHBI, U COOTBETCTBYIOIIEE 3aKIIIOUe-
HUE MOXKET OBITh BBIJJAHO HA OCHOBAHUM aHAJIN3a, IIPOBEJACHHOTO CIIeHAINCTaMH,
KOTOPBIC OCHOBBIBAIOTCS Ha BCEX 00CTOSTENBCTBAX JeT1a, Ha (PU3MUECKOM COCTOSTHHI
MaTepH, COBEPIINBIICH YOUHCTBO CBOETO HOBOPOXKICHHOTO pebeHka. [Ipakrnuecku
BO BCEX CIIydasix OepeMEeHHOCTb ObIBaeT HeMpeJHAMEPEHHOM, U 4acTo OyayIine Ma-
TEPH HE 3HAIOT, YTO OHU OEPEMEHHBI, 10 TeX O, IT0Ka He poisiT. HekoTopere u3 Ge-
PEMEHHOCTEH cTaJIu pe3yIbTaTOM H3HACHIIOBAHHUS MIIH HHIIECTa. Y IeBOYEK OOBIYHO
HET MOAJACP)KUBAIOIINX POANUTETICH, OHH YaCTO HE IMEIOT MPEICTABICHHS O TOM, KaK
OHH MOT'YT IIPOKOPMHUTH ce0sl 1 peOeHKa, IBHO HE B COCTOSIHUM IPABUIILHO BOCITH-
TBHIBATh JETEH, a OTLOB, KaK IPaBUJIO, OUEHb TPYIHO ONpeneIuThb. MHOora XKeHmu-
HBI U30 BCEX CHJI TBITAIOTCS BOCIIUTHIBATE APYTUX JETEH B TSHKENIBIX (PUHAHCOBBIX
obctoarenscTBax. OHA OUEBHUIHAS TPHUUHA JUTS POAUTENCH — MO3BOIUTH CBOEMY
HOBOPOXKJEHHOMY yMEPETh, H30aBUTh €ro OT 00JM U CTPaJaHui, 32 KOTOPBIMH BO
MHOT'HX CIIy4asiX CJIelyeT paHHssI cMepTh. J[pyroii (hakTop 3akiaro4aeTcst B TOM, 4TO
TaKye MJIQICHIIBI TPeOyIOT ropas3zio 0ombIIei poauTeNbeKoii 3a00Tsl. Eciii B cembe
€CThb APyTHe AETH, OHH MOTYT CTpajaTh OT HEBHHUMAHHS U MIPEHEOPEKECHUS N3-3a
Ype3MepHOH Harpy3ku poaurteneid. Ponutenu pedbeHka ¢ orpaHH4eHHBIMU BO3MOXK-
HOCTSIMH 4acTO HE MOT'YT II03BOJIUTh ce0e MMETh JOIOJIHUTENIBHBIX JIeTel n3-3a He-
JI0CcTaTKa BPEMEHH, YHEPTUH, SMOLIOHAIBHBIX ¥ (PHHAHCOBBIX PECYPCOB.

[Tpn pemennyu Bompoca 0 BMEHAEMOCTH M HEBMEHSIEMOCTH, O IPUCYTCTBHUU yC-
JIOBUH NCUXOTPaBMHPYIOLIEH CUTYallud U O HAJIMYUU COCTOSIHHS TICUXHUECKOTO
paccTpoiicTBa HEOOXOMMO Ha3Ha4YaTh KOMILICKCHYIO SKCIIEPTU3Y C y4aCTHEM CIICLHU-
AJHUCTOB B 00JIACTU IICUXOJIOTUH, TICHXUATPHU U aKyIIepPCTBa.

[Tpn n36panny Mepbl HaKa3aHUS JTUIAM, BHHOBHBIM B COBEPIICHUH MPECTYyTLIE-
Hus, npeaycmoTpenHoro cT. 100 YronosHoro konekca Pecnyonuku Kasaxcran, He
BCE CMsArvarolue 00CTOATEIbCTBA, yKa3aHHbIC B CT. 53 YromoBHOro kogexca Pe-
ciyonuku Kazaxcra, MOryT ObITE IpuMeHeHs!. [Ipumepamu cmsrdaomux o0cTos-
TENBCTB MOTYT CIIy’KHUTh: HECOBEPIIEHHOJIETHE BHHOBHOTO; OKa3aHNE MEANIIMHCKOM
1 MHOH NTOMOIIM HOBOPOXKAEHHOMY peOEeHKY cpa3y JKe MOCie COBEPIIEHUS TIPECTY-
IUICHUST; COBEpLICHUE yOUICTBA HOBOPOXKICHHOTO B pe3ysbTaTe (hU3NISCKOTO WIIN
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NICUXUYECKOTO NMPHUHYXKACHHS MO0 B CHIIy MaTepUalIbHOM, CIIy)KEeOHOH MM MHOU
3aBUCUMOCTH; YHCTOCEPJICUHOE pPacKasiHUe, sIBKa C TIOBUHHOM, aKTHBHOE CIIOCO0-
CTBOBAHME PACKPBITHIO YTOIOBHOTO MPaBOHAPYIICHUS, N300INYEHUE APYTUX CO-
YYaCTHHKOB YTOJIOBHOTO IPABOHAPYLIIEHHUS; HHbIE CMATYAIOIHEe 00CTOATENIBCTBA, HE
npeaycMoTpenHsle 4. 1 ¢1. 53 YronosHoro konekca Pecry6omuku Kazaxcran. Kpome
TOTO0, yOUICTBO MaTephi0 CBOET0 HOBOPOXKACHHOTO peOSHKA MOXKET OBITH COBEpIIIe-
HO IIpH 00CTOSATENBCTBAX, OTATYAIOUINX YTOJIOBHYIO OTBETCTBEHHOCTh. O0s3aTenb-
HOCTh Ha3HAUEHMs HAKa3aHUS C yU€TOM CMATYAIOUIMX U OTATYAIOUIUX YTOJIOBHYIO
OTBETCTBEHHOCTH OOCTOSITEILCTB MO3BOJISICT 00ECIEYUTh HEOOXOJUMYIO COOTBET-
CTBYIOLIYIO OLIEHKY (DaKTy IMPECTYIUICHHS, €ro IIOCIEACTBHIIM, THIHOCTHEIM 0CO-
OCHHOCTSIM, KOTOPBIE OKa3alll BIUSHUE HAa BHIOOP M Pealn3annio MOBEACHUS U
OTPA3WINCh Ha IICUXOJOTHYECKOM OTHOUICHUHU K COAESIHHOMY MPECTYIUICHHIO [2].

BospiimHCTBO yOUICTB HOBOPOXKICHHBIX COBEPILACTCSI B KBAPTUPAX, YaCTHBIX
JI0OMaxX, OOIIEKUTHAX MO MECTy JKUTEILCTBA MAaTePH, a TAKXKE y 3HAKOMBIX, POJI-
CTBEHHHKOB KaK B CBOEM HACEIICHHOM ITyHKTE, TaK U 3a ero npeaenamu. Kak nmpasu-
110, TIpK YOUiCTBE HOBOPOXKIECHHOTO KaKnue-I100 CrieliMaibHble OPYIHs U CPEACTBA
HE UCIIOJIB3YIOTCS 110 MPUUYUHE c1a00CTH 1 HE3aIIUIIEHHOCTH HOBOPOXKICHHOTO.
CyneOHO-MeIUIIMHCKAs SKCIIepPTH3a B JAHHOM Cilydae Oy/leT BKIIIo4YaTh B ce0s pac-
MIMPEHHYIO U CIOXKHYIO JeATEIbHOCTh, OOBIYHO BBI3BAHHYIO ICHCTBUSIMU MaTepu ¢
MOMEHTA POXKJSHHUS JI0 MOMEHTA HAHECEHHsI yBEUNi, COKPBITHS HUIIH CMEPTH. YIIy-
LIEHHUE U YTOIJICHHUE SIBIISIFOTCS PACIPOCTPAHEHHBIMU METO/IaMH yOuiicTBa Mila/IeH-
11a, XOTSI MICIIOJIB3YIOTCSI MHOTHE JIPYTHE CPE/ICTBA, BKIIIOYAs TOIOJaHNE, KOJTIONIHE
WM peXylIne eHCTBHS, OOHAKEHNE MITaJIeHIa B HEMOAXOSIINX TeMITepaTypHBIX
YCIOBUAX, TPyOO€ HamajieHne, OTpaBIeHHE ra3oM, OLINApUBAHNE, OTPABICHHUE U
nedeHecTparus.

[IpoBeneHHOE UCCIEIOBAHUE CTATHCTUYECKOW MH(GOPMAIUH 110 JaHHOU KaTe-
ropuu yroinoBHbIX aen B PecmyOnuke Kazaxcran M. Ep)kaHOBBIM MTOKa3bIBaET, YTO
OOJBIIMHCTBO KEHIIMH, COBEPIINBIIMX YOUHCTBO CBOMX HOBOPOXKICHHBIX JIETEH,
obutH B Bo3pacte oT 20 10 40 net [3].

Tak, yOniicTBO HOBOPOXKAEHHBIX MaTepsIMH B Bo3pacte oT 16 1o 20 siet coBepmramn
12 % xenmmH, B Bo3pacte oT 20 10 25 net — 31 %, ot 25 1o 35 et —39 %, ¢ 35 no
45 ner — 18 % [4]. To ecTb HanboOIEE KPUMUHOTEHHO AKTUBHOM IpyIoii npu youii-
CTBE MaTepb0 HOBOPOXK/ICHHOTO peOeHKa SABIISIOTCS JInIa, focTurume 25-35 et.

Marepu-yOuifIibl HOBOPOXKCHHBIX XapaKTEPU3YIOTCSI HU3KUM YPOBHEM 00pazo-
BaHMSA, HEOOIINTETbHBIE, YACTO HE UMEIOT py3eii, He3aMyKHHE, BCS UX KHU3Hb IPO-
XOIUT BHYTPHU POTUTEIBCKONM CEMBH C €€ LIEHHOCTSIMU U TpeboBaHusiMu. HayuHo
000CHOBaHbI (PAKTOPBI JKU3HU MaTepHU-yOHHIIbI, KOTIa OHH BEJIM aMOpPaJIbHBIN 00pa3
JKHU3HU, IPUBOJIIIUH K HexXeIaTeIbHoH OepeMeHHOCTH. COIIacHO JaHHOMY HCCIIe-
noBanuio, 90 % matepeii-youniin mpoxuBaiy B TOM Xe paifoHe, rae 1 0611 00HapyKeH
TPYI HOBOPOXJIEHHOTO, | % — SIBISIMCH JIMIAMK 0e3 ONpeeIeHHOTO MecTa JKH-
TEJILCTBA U 3 % CIIeNMaIbHO BBIE3KANN B IpyTrUe pailoHbI HETOCPEICTBEHHO Mepet
POIaMHU B IEJISIX COKPBITHS POXKJICHUS peOeHKA. BOIBIINHCTBO JKEHIIMH, OCY>KICH-
HBIX 110 cT. 100 YronoBHoro Konekca Pecryonuku Kazaxcran, 10 yomiicTBa cBOEro
HOBOPOXJIEHHOTO peOeHKa He UMEITH CyAUMOCTH. Takxke, MO JAHHBIM BBIIIEYKa3aH-
HOTO MCCIIEJJOBAHUSL, CPeiy YOUIIl HOBOPOXKICHHBIX OTCYTCTBYIOT FOCY/IAapCTBEHHBIE
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CITy’Kalue, COTPYJHUKN SKOHOMHUYECKOTO CEKTOpa, PAOOTHUKH HHTEIJIEKTyaIbHO-
IO TPyZa C BBICOKAM KYJIBTYpHBIM B 00pa30BaTesIbHBIM ypoBHEM. COOTBETCTBYIO-
IIME [OKA3aTeIN YKa3bIBAIOT Ha (PAKT COOTHOLICHHMS JIML PA3IMYHbIX COLMATIbHBIX
CJIOEB, UMEIOIETO MPSMOE OTHOLIEHHE HE TOJIBKO K 00pa30BaHMIO, HO M K MaTepH-
albHOM CTOPOHE.

PaccMarpuBasi IpUYHHBI COBEPIICHNSI YOUICTB MaTepsIMU HOBOPOXKAEHHOTO pe-
OeHKa, MOYKHO IIPUITH K BBIBOJLY, YTO JAHHAS CUTYALMs BBITEKACT U3 OOLIMX IT0Ka3aTe-
neii mpectynHocTy B Pecy6inuke Kazaxcran. MoxHO yka3arh Ha cIia/j| IpOU3BOICTBA,
poct 6e3paboTHIIbl, 000CTPEHHE MUTPAIMOHHBIX MTPOIECCOB, HHMIISALHUIO, JKECTKUE
3aKkoHbI Ou3Heca. [IppunHaMy 1 yCIOBUSIMH, CIIOCOOCTBYIOIMIMMH POCTY JKCHCKON
HPECTYIHOCTH, CTAHOBSATCS: HEYBEPEHHOCTH B ce0e, KOH(IMKTHBIC CUTYalluH B Ce-
MeHOH )KU3HH U OBITOBOH cdepe, Tshkenasi, MaloKBannpuIupoBanHas pabora 1160
OTCYTCTBHE TaKOBOH U T. 1. Crienduka Mpu4rH 1 ycIOBUI yOUiiCTBa MaTephIo HO-
BOPOXKJICHHOTO peOeHKa — 3TO HECOCTOSBIIMUCS Opak, 0OMaH OTIOM peOeHKa, He-
BO3MOXXKHOCTH ITPOBEACHNUS a00pTa BBUIY AJTUTEIHHOTO CPOKa OEPEMEHHOCTH JTHO0
10 MHBIM MEANIIMHCKUM [T0KA3aTeJIsIM, HEHa JIe)kKalllee BbINOJIHEHUE CBOUX 00s13aH-
HOCTEH HEKOTOPBIMH pabOTHHKAMH 3[JpaBOOXPAHEHHsI, HU3KUH yPOBEHb ITOJIOBOTO
BOCIINTAHUS, HU3KHUH 0011e00pa30BaTeIbHBII U KyIbTYPHBIN YPOBEHb, CTpax Mepes
TPYAHOCTSAMH, OOSI3HB OIVIACKH HEKeJaTeIbHOi OepeMeHHOCTH. {1 IMYHOCTH Ma-
TepH-YOUHLbl XapaKTEPHBI CJICYIOIME YEPThI, KOTOPbIE OTINYAIOT €€ OT 3aKOHOMO-
CITyIIHBIX ITPayKaH M OT JPYTHX IPECTYITHUKOB: cliabasi ClIoCOOHOCTH K aanTaliH,
MIOBBIIICHHAS] TPEBOKHOCTH, HMIYJILCHBHOCTB, arPECCUBHOCTD, 3aMKHYTOCTb, J10-
XOZAIIAs 10 OTYYKAEHHOCTH, HEYMEHHUE UCIIONB30BATh TOJ0KHTEIbHBII OMBIT (KaK
CBOM, TaK U OKPYXKAIOIIUX) U IPOrHO3UPOBATH Oyayliee.

[ToxBoas UTOT BBIIIECKa3aHHOMY, MOKHO 3aKJIFOYHTh:

1. IlpaBo Ha )KN3HB SIBIIETCS HEIIOCPEICTBEHHBIM 00BEKTOM IOCSTaTeNILCTBA IIPH
yOuiicTBE MaTephl0 HOBOPOXKACHHOTO pedeHka B Pecryonuke Kazaxcras.

2. Ilpu xBanudukanuu gesiaus mo ct. 100 YronoBHOTo KoJeKca CIeAyeT yUnuTbl-
BaTh HOBOPOXKAEGHHOCTh peOeHKa, KOTOpasi ONpe/eisieTCss COBPEMEHHBIMHU T1e/IHa-
TPHUYECKUMU KPUTEPHUAMH U CyIeOHO-MEIUIINHCKON AKCIICPTH30H.

3. CocraB paccMaTpuBaeMOro MPeCTyIUICHUs MOXKET UMETh MECTO JIUILb B CIIy-
qasgx yOuiicTBa MaTepbio CBOEI0 HOBOPOXKJICHHOTO pPeOCHKA, IIPH 3TOM 00BEKTOM
yOuiicTBa, nmpegycmorpenHoro ct. 100 YronosHoro xonekca Pecy6oniku Kazaxcraw,
CUNTAETCS TIPABO HA XKHU3Hb peOeHKa C MOMEHTA Havyajia (PU3MOJIOTNIECKUX POJIOB, U
JICUCTBUE ITON CTAaThH OIPAHUYMBACTCS BDEMEHEM, B IIPOMEKYTKE KOTOPOTO y Po-
KEHUIIBI TIPOMCXOIAT (PU3HOIOrNUECKHE MPOLIECChI, BBI3BAHHbIEC POJAMH H YCHIICH-
HBIC [ICUXOTPaBMUPYIOLIEH CUTyalel, BIMSIOIINE Ha €€ IICUXUYECKOe COCTOSIHUE.

4. UccnenoBaHusi, CBSI3aHHBIC C TAKUM «KEHCKHM» BHJIOM IPECTYIIHOCTHU, KaK
yOHIHCTBO MaTepb0 HOBOPOXKICHHOTO pedeHka, B KazaxcraHe mpakTH4eCcKH OTCYT-
CTBYIOT. [TOHATHIO «COCTOSHUE ICUXHYECKOTO PACCTPOMCTBA» HE JAHO YETKOT'O OIIpe-
JICJICHHS B YTOJIOBHOM 3aKOHOZATENIbCTBE UCCIEAYEMOT0 TOCY1apCTBa.

5. Ha ocHOBaHHH BBIIIEU3JI0KEHHOTO MO>KHO 0000IINTH: YOUICTBO MaTepbio HO-
BOPOXKICHHOTO peOCHKA MPHUCYIIE COUAIBHON TPyIIe ¢ HU3KUM 001eoopa3oBa-
TEJILHBIM U KYJIBTYPHBIM yPOBHEM, KBaTU(PUIUPOBAHHbIE PAOOTHUKU MAaTEPUAIBHO
1 MOpaJbHO OoJee 3aIlUIIeHbI IIPH COLUAIbHO-YKOHOMHYECKHUX IIPE0Opa3oBaHUsX.
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6. MOXXHO ONIPEICTUTh IPUMEPHBIN COIUANIbHBIN MMOPTPET MATEPH, yOUBaroIIeh
CBOETO HOBOPOXKAEHHOTO pedeHka. Kak nmpasmito, 910 sxenmuna 2035 e, co cpea-
HUM 00pa30BaHMEM, paHEe HE CyMMa, 3aHATa HU3KOKBATH(DUIIPOBAHHBIM TPYIOM
11160 O0e3padoTHas, BO3SMOXKHO CTY/ICHTKA, HE 3aMYKeM, HE HIMEEeT HOPMaJIbHOTO (110
CaHUTAPHBIM HOPMAaM) XUJIbsl, MATEPUAJIbHBII JOXOA HUXKE IMPOKUTOUHOIO MUHU-
MyMa, HAXOAUTCS B )K€CTKOM 3aBUCUMOCTHU OT CUTYalHH.
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OTBETCTBEHHOCTbD 3A SKOHOMUYECKYIO KOHTPABAHAY
B KABAXCTAHCKOM U MEXAYHAPOJHOM 3AKOHOJATEJIbCTBE

A./I. Baiimazambemosa, macucmpanm
Hayunwuii pykosooumens b. Y. Celimxoxcut, Kano. 0puo. Hayx, O0YeHm
Kaparananuckuit sxoHomuyeckuii yausepcutet Kasnorpebeoroza (KOVK),
r. Kaparanna, Pecniyonuka Kazaxcran

B nanHoii cTaThe paccMOTPEHA OTBETCTBEHHOCTH 3@ SKOHOMUUECKYO KOHTpabany. [Tpoana-
JIM3UPOBAHBI PA3/INYKs B HAKA3aHUH 32 KOHTPaOaHIy, IPeUI0KEHBI MEPhI COBEPIICHCTBOBAHNUS
YTOJIOBHOTO 3aKoHOzarenbcTBa Pecryommkn Kazaxcran.

KinioueBbie cj10Ba: KOHTpabaHIa, MEXKIyHAPOTHOE 3aKOHOIATENIBCTBO, YTOJIOBHOE 3aKOHOIA-
TEJILCTBO, TAMOKEHHOE 3aKOHO/ATENIbCTBO, OTBETCTBEHHOCTD.

[Ipobnema koHTpabaHABI B HACTOSIIEE BPEMS SBISIETCA HanOOJIee aKTyalbHOM.
DKoHOMHYECKast KOHTpabaHaa ogpa3yMeBaeT BBO3 H BEIBO3 TOBAPOB U3 OJIHOTO I'0-
cynapcTsa B pyroe. [Ipu 3ToM HapynaloTcst ycTaHOBJICHHbBIE TAMOXKHEH IpaBHIIa.

B Kasaxcrane mpeaMeTsl KOHTpabaHIbl — 3a4aCTyH0 HAPKOTHYCCKUE CPE/ICTBA,
Taba4yHbIC U3JICIHUs U UHBIC OBITOBBIC M MPOMBIIICHHBIC TOBAPDI, MOJIB3YIOMIHECS
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CIPOCOM. AKTHBHOCTb KOHTPa0aH bl 3aBHCHUT OT BHEIIIHUX M BHYTPEHHUX (haKTOPOB.

K snewnum gpaxmopam oTHOCATCS:

— mpeoOiafiaHue CHIPHEBBIX TOBAPOB B Ka3aXCTAHCKOM JKCIIOPTE;

— OTCYTCTBME KOHTPOJIS 332 BBO3UMBIMHU M BEIBO3UMBIMHU TOBAPAMH;

— OTKPBITOCTh TAMOYKCHHOM 'PAHHIIBL.

Buympennue ghaxmopul BKIIIOUAIOT:

— Je(GopMHPOBAaHHOCTH HAMOHAIBHOH YKOHOMUKH;

— BBITECHEHHUE OTEUECTBEHHBIX MPON3BOJAMUTEINEH C PHIHKA;

— BBICOKHMH YPOBEHb KOPPYIILINHY;

— YKJIOHEHHE OT YIUIaThl HAJIOTOB M TOCIIONUINH (Pa3BUTHE TCHEBOH SKOHOMHU-
kn) [6].

B ct. 234 «OxoHOMUUEcKas koHTpabaHaa» U B CT. 286 «KonTpabanna u3bsATHIX
13 o0palieHus MPeJAMETOB WIH IPEJIMETOB, 00palieHHe KOTOPhIX OIrpaHUYECHOY
VYronosHoro xonekca Pecryonuku Kaszaxcran ot 3 mtons 2014 r. mperycMoTpeHb
MepBI YTOJIOBHON OTBETCTBEHHOCTH 3a KOHTpabanay B Kazaxcrane. ComacHO CT.
234 YK PK «DxoHOMHYeCKas KOHTpabaHaa — 3TO HepeMelIeHHe B KPYITHOM pa3-
Mepe yepe3 TaMOXKEHHYI0 rpaHuily EBpa3niickoro 3kOHOMHYECKOro COX03a TOBapOB
WM MHBIX TIPEIMETOB, B T. 4. 3alPEIIEHHbIX MK OTPAHNYCHHBIX K IIEPEMEICHUI0
yepe3 TaMO)KEHHYIO TPaHHUILy TOBApOB, BEIeil M IIEHHOCTEH, B OTHOIIEHHH KOTO-
PBIX YCTaHOBIIEHBI CIIELIHAIbHBIE IPABHUJIA IEPEMEIIEHHUS Yepe3 TAMOKEHHYIO Ipa-
HULY, 33 UCKIIIOUEHHEM yKa3aHHbIX B cT. 286 YK PK, coBepIiieHHOEe OMUMO Wil C
COKPBITHEM OT TAMOXKEHHOTO KOHTPOJIS JIN0O0 ¢ 0OMAaHHBIM UCIIOIb30BAaHUEM JIOKY-
MEHTOB MY CPEACTB TAMOXEHHOI HACHTH(DHUKAIIN THO0 CONMPSIKEHHOE C HeIeKIa-
PHPOBAHHMEM UIIU 3aBEJOMO HEZIOCTOBEPHBIM JAEKIAPHPOBAHUEM INOO0 C yKa3aHUEM
3aBEZIOMO HEIOCTOBEPHBIX CBEICHUH B 3asBJICHUH O BBIITYCKE TOBAPOB JI0 MOAAYN
JIeKJIapally Ha TOBAPHI WM B 3asiBICHUN O COBEPIICHUH ONEPAIMii B OTHOUICHUH
BPEMEHHO BBIBE3EHHBIX TPAHCIIOPTHBIX CPEACTB MEKAYHAPOAHON MEPEBO3KH, SB-
JISIFOIUXCS TOBAPAMHU, TIOMEIIEHHBIMHU 0] TAMOXKEHHYIO MPOLEAYpPY BPEMEHHOTO
BBO3a (JIOIIyCKa), B T. 4. C IIPEJCTABICHHEM HEACHCTBUTEIbHBIX JJOKYMEHTOB, MO/~
JIeNTBHBIX U (WIJIN) COAEPIKAIINX 3aBEIOMO HEZI0CTOBEPHBIE (JIOKHBIC) CBeICHUS [1].

MaxcumanbHas Mepa Haka3aHHs 32 SKOHOMHYECKYI0 KOHTpabaHIy MpH 0c000
OTATYAIOMIUX 0OCTOSATENBCTBAX COCTABISET 8 JIET JTUIIEHHs CBOOOBI, UMYIIECTBO
BHHOBHOTO ITOJISKUT KOH(pHUCKAMK. YacTo 1J1s TOro, 4TOObI YKIOHUTHCS OT OTBET-
CTBEHHOCTH, HCIIOJIB3YIOT HE3aKOHHBIE METOIbI, TAKHE KaK MOAKYI TAMOKEHHHUKOB,
MOAJeNKa JOKyMEHTOB U JIpyTHE.

B 2019 . npe3unent Poccun 00s13a11 B34Th 110]] CBOW KOHTPOJIb CUTYALIUIO C KOH-
TpabaH10il KUTalicKUX ToBapoB uepe3 Teppuropuro Kazaxcrana n Keipreizcrana
n nanee B Poccuiickyio @enepanuio. 3To ObUIO CBSI3aHO C TE€M, YTO TaMOXKCHHBIC
HAJIOTH CTAJH MPOXOANTH MUMO TOocyaapcTBa. TeHeBOH MMIOPT CTal MPEBHINIATh
10 mupz pyOuieit exxeMecsiuHo.

OrpaHu4nTh HE3aKOHHBII BBIBOJ] CPEJICTB M «CEPOT0 UMIIOPTay MO3BOJINIIO BBE-
JICHHE €KEMECSIIHOT0 JIMMHUTA Ha epeBos! feHer u3 Poccun B Kazaxcran. Kpome
9TOTO, CTOUT YIEIUTh BHUMAHUE U IPpyTUM Tpoliemam, a UMEeHHO [3]:

1. [loaxkym cOTpyAHUKOB TAMOKEHHOH CITykKOBI.
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2. INopnenka TaMOXKEHHBIX JEKJIapaluii 1 UHBIX JJOKYMEHTOB.

3. Tapudusie uzparust y Kazaxcrana.

Haubonee yacto B koHTpabaHae HCIIONB3yeTCs MEPBBIH criocod. Konrpadanma
HETaTHBHO OTpa)kaeTcs Ha BceX cepax *KHU3HU 0OILIECTBA U TOCYAAPCTBA B LIETOM.

OmnacHOCTh KOHTpaOaHIbI 3aKIIFOYACTCS B TOM, YTO OHA IIPHUYMHSET Bpe]l BHEIIHEH
9KOHOMHYECKOH JeSTeIIbHOCTH FOCYIapCTBa, T. K. TAMOXKEHHBIE ITOIUTNHEI 32 BBIBO-
3MMBI€ U BBO3HMBIE TOBApHI FOCYAPCTBO HE MOTYYAET, a JOXOABI KOHTPaOaHINCTOB
PacTyT, B CBSI3U C YeM OHHM AKTUBHO PAa3BUBAIOT CBOIO IIPECTYMHYIO AEATEABHOCTD [4].

Poct KoHTpabaHIHO¥ eI TeTLHOCTH BIHSET HA COLIUAIHO-D)KOHOMUUYECKHE (haK-
Topbl. Tak, ypoBEeHb KHM3HU HACEICHUs CHI)KACTCS, IICHBI HA PHIHKAaX HE COOTBET-
CTBYIOT JEHCTBUTEIFHOCTH M HEOOOCHOBAHHO 3aBBIMIAIOTCS, YPOBEHb KOPPYILIUI
OBBIIIAETCS, TPOOIEMbI B3aUMO/ICHCTBHUS COTPYAHUKOB TAMOKEHHOM CITyKOBI ¢ Op-
raHamu 0e30macHOCTH B cepe O0prObI ¢ KOHTPaOAHI0i HE pa3peIIaTCs.

B Kazaxcrane npo6i1ema 5KOHOMUYECKOiT KOHTpabaH (b OKa3bIBaeT HETaTHBHOE
BIMSHHUE HAa BCE COIMATBHO-IKOHOMUYECKNE c(hephl, aKTUBHO Pa3BUBACTCA U MPH-
obperaeT HOBbIe (hopMbl. B OCHOBHOM mpeaMeTsl KOHTpabaHaAbl — 3TO MOTpedu-
TEJILCKUE TOBAPBI, MOJIb3YIOIIHUECs IUPOKUM cripocoM [8].

ITo craructnuecknm nanueM JlenapramMenTa TamoxkeHHoro koutpoust (JITK) mo
. AnmMatsl, 3a Mait 2020 1. ObLTO BRISIBIICHO /1Ba (haKTa SKOHOMHUYECKOH KOHTpabaH-
IIbl TOBapoOB, noctynuBmux u3 Kuraiickoir Haponnoit Pecy6nuku. O6mas cymma
TaMO)KEHHBIX HAJIOrOB M Iuiarexei cocrasuiia 69 640 611 tenre. [Ipu nposepke 110-
KyMEHTOB OpraHaMH TaMOXXEHHBIX CIIy’KO OBLIT BBISIBICH (PAKT OTCYTCTBUSI HEKOTO-
PBIX HOTPEONUTETHCKUX TOBAPOB B TAMOXKEHHOH JEKJIAPAIHH.

Mo nauueiM npecc-ciyx6b JITK o Bocrouno-Kasaxcraunckoii oonmactu, 82019 1.
Ha TAMOXXEHHOM 110CTy «baxTb1» ObLIa BBISIBIIEHA IKOHOMHUUECKAst KOHTpabaHa 1o-
TpeOHUTEIIECKIX TOBAPOB HAa CyMMY CBBIIIe 30 MIIH TEHTe.

B 2019 1. 6p110 Bo30Yyx)A€HO 10 YromoBHBIX e, U3 HUX 6 1en — 1o pakTam
9KOHOMHMYECKOH KoHTpabaH bl a 4 nesa — 1o GakTy KOHTpabaHIbl HApKOTHYE-
CKHX cpencts [9].

Kpowme storo, B 2019 1. 651510 Bo30ykaeHO 423 nena 1o aAMUHUCTPATHBHBIM
MpaBOHApyIICHUsAM, u3 HuX 70 mex Obuto mepenano B cya, a 353 mena ObuH pac-
CMOTpPEHbI TAMOXKEHHBIMU ci1y:k0aMu. OO1as cymma mrpadHbIX HAYUCICHUH cO-
craBmiia 6osiee 2 mutH Tenre [10].

EBpasuiickuii sxoHoMIueckmii coro3 (nanee mo rekcty — EADC) siBisieTcs Mesky-
HapOIHOW OpraHu3alUel pernOHaIbHOI 9KOHOMHYECKOI HHTerpanuu. Pecmydnmka
Kazaxcran Bxogut B coctaB EADC. Cornacno cT. 351 Konexca EADC, «aesrens-
HOCTh TAMO)KCHHBIX OPTaHOB HaIpaBlIeHA Ha NPEAYIPEKICHUE, BBISIBICHHUE U IIpe-
CeUCHNE NPECTYIUICHUH, CBS3aHHBIX C YKOHOMUYECKOH KOHTPAaOaHI0M».

B 2010 r. 6511 3aKmmr09eH 10roBop «O0 0COOCHHOCTSAX YTOJIOBHOW U AMUHUCTPA-
TUBHON OTBETCTBEHHOCTH 3a HAPYIIEHHUS TAMOKEHHOTO 3aKOHOAATEIbCTBA rOCY-
napctB-wieHoB EADCy. [laHHBIN JOrOBOpP periaMeHTUPYET NOPSAIA0K JeSTeIbHOCTH
TAaMOXKCHHBIX OPTaHOB B BOIIPOCAX, KACAIOIIUXCS IPUBIICUCHHUS JTUI[ K YTOJIOBHON
1 (MAM) aIMUHUCTPATHBHON OTBETCTBEHHOCTHU B CIIyJasX HAPYIICHUS MOI0KEHUN
3aKOHOJIaTEJILCTBA TAMOXKCHHOTO CcOt03a [5].
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PedopmupoBaHme yroJoBHOTO 3aKOHO/IATEIbCTBA, PETyIHpyoNero chepy KoH-
TpabaH/bI, OBIIO MPOBEJCHO BceMH rocynapcrBamu-ydacTHukamu EADC. Tonbko
ApMeHHs He yd9acTBOBaJla B JaHHOM TIporecce. PeopmupoBanre yroioBHOTO 3a-
KOHOZIaTeIbCTBA OCYIIECTBISIOCH Ty TEM BHECEHMS MOMIPABOK B JIeiiCTBYIOIEE yTo-
JIOBHOE 3aKOHOJATEeNIbCTBO.

V3meHeHHs B yroJoBHOE 3aKOHOAATeNbCTBO PecmyOnnkn Kuprusuu Obutn BHe-
CEHBI JI0 TOT0, KaK OHa BCTYNWJIa B TAMOXXCHHBIN CO103 [2].

CpaBHHTENbHBINH aHAIN3 HOPM, YCTaHABINBAIOIIUX OTBETCTBEHHOCTh 32 KOH-
TpabaH/1y, TO3BOJINII ONPEACIUTD MOAXO/bI, IPUMEHSIEMbIE TOCYapCTBAMU-1ICHA-
mu EADC npu onpenenennn Mecta KOHTpaOaHAbl KaK IPECTYIIICHUS.

[Ipenmer koHTpabauasl sBiusgercs oommuM. Kaxnoe rocynaperBo-uien EADC
pacnpocTpaHsAeT CBOE NeHCTBUE TOJBKO Ha CBOEH TEPPUTOPUHU, & 3TO IPOTUBO-
pEUUT AEeHCTBYIOIIEMY TAMOXKEHHOMY 3aKOHOJATeJIbCTBY. 3aKOHOJATEIbCTBO I'O-
cynapctB-wieHoB EADC pa3nuyaercs TOJIBKO B BOIPOCAX ONPEACICHUSI CyMMBI
pa3Mepa HalaraeMbIX ITPpa(HBIX CAaHKIMHA 32 YKOHOMUYECKYI0 KOHTpabaHy [7].

KBanuuuupyrouye npu3Haku NpecTyuieHus pa3indnbl. OHAKO CaHKLUH,
IIpeAyCMaTpUBAIOLIe OTBETCTBEHHOCTh 32 KOHTpabaH/y B rocyiapcTBax-wieHax
EADC, ogunaxossl. K kBanmduupyommum npu3HakaM OTHOCST TaKue AesSTHHS, KaK
370yTIOTpeOIeHNe CITy’)KeOHBIMU MOTHOMOUHUSIMHE, IPHMEHEHHE HACUIbCTBEHHBIX
JICHCTBUI 110 OTHOLICHUIO K OpraHaM TaMOXEHHBIX CIIYKO u Apyrue. Buasl Haka-
3aHus: WTpad, HCIpaBUTENIbHBIE pabOTHI, apeCT, JHUIICHUE IIpaBa 3aHUMATh OIpe-
JIeJICHHBIE JTOJDKHOCTH MIIN 3aHUMAThCSI ONIPECTICHHON e TeIbHOCTRIO.

ABTOpBI HACTOAIICH CTaThU CYUTAIOT, YTO B IKOHOMHUYECKOI KOHTpabauxae (B
KaueCTBE MECTA COBEPIIEHHS NPECTYIUIEHHS) CIEAYET IPUMEHATh MOHATHE «TaMO-
skeHHas rpanuna EADCy.

Tax, narmpumep, P. C. YcoB nonaraer, 4To K «TaMO>KEHHOM I'paHULIE» CIIEAYET OT-
HECTH ¥ TOBAapBI, 3alPEUICHHBIC K BRIBO3Y MIIN BBO3Y. DTOT MOAXO] MO3BOIUT MIPH-
BJIEKaTh K OTBETCTBEHHOCTH JIUII, KOTOPbIE MIEPEBO3ST KOHTPAOAHy U3 FOCYIapCTB,
He Bxomsinux B EADC, u Hao0opoT. Kpome 3TOr0, 11esecooOpa3Ho BBECTH Cu-
HBII TOPSIOK OIPEeNICHHs KPYITHOTO B 0C000 KPYIHOTO pa3Mepa, U B ITOH CBs-
3W IPU3HAKH, ONIPEACTIIONINE MOPSIOK ONPEICIEHHs pa3Mepa, CIeayeT 3aKpenuTh
Ha 3aKoHoAarenbHOM ypoBHe [8]. IlpeanoxeHHble BhIlICHa3BAaHHBIM aBTOPOM pe-
KOMEH/IALIUH 11e1eCO00pa3HO IPUMEHHUTH U B Ka3aXCTAHCKOM YTOJIOBHOM 3aKOHO/A-
TEJNBCTBE B IIEJISIX €0 COBEPIICHCTBOBAHMSI.

Cratbu 234 u 286 onpenenstoT Mepsl OTBETCTBEHHOCTH 32 KOHTpabauay. B Yro-
J0BHOM Kofekce PecrryOnuku KazaxcTaH ycTaHOBIIEH «KPYMHBIH» U «0c000 KpyTI-
HBII) pa3Mep HE3aKOHHO IiepeMelaeMblX ToBapoB. [Ipu 3ToM nopsiiok onpeaeneHus
«KpYITHOTO» pa3Mepa pa3IndaeTcsi BO Bcex rocynapcrBax-ydacTHukax EADC.

[ToaBoST UTOT, MOJKHO OTMETHTB, YTO B HACTOAIIEE BPEMsI yIaCTUIIACh X AKTHBHO
pa3BHBaeTCsl SKOHOMHUUECKAsk KOHTpabaH/a, Co3aBast yrpo3y skoHoMuke PecmyOnu-
ku Kazaxcran. B Yroigosrnom npase PK skonomuueckast koHTpabaHa OTHOCUTCS K
MIPEC