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Beryniienue

10 nexabpst 2020 rona Ha mromaake CHOMPCKOro YHHBEPCUTETA ITIOTPEOUTENb-
ckoii koorepanuu (CudYIIK) cocrosimace MexayHapoaHast HayqdHO-ITPAKTHIECKAs
koH(pepenuus «CoBpeMeHHbIE MPOOIEMBI TOCYIapCTBa U MPaBa, MOCBAIICHHAS
65-neruto yausepcureta. KondepeHIus mpoiia B 3HaYUMBbIii BCEMUPHBIH J[eHb
npaB yenoBeka u B npexasepun Jus Koncturynun Poccuniickoit @enepanum.

B xoH(epeHn IpUHIN yJacTHe yUeHbIe B 001aCTH I0PUANIECKHAX HAayK n3 6
crpan: Poccun, benapycu, Kazaxcrana, Mranun, Monronuu, Y3oekucrana, Ykpa-
unbl. [eorpadus poccuiickux y4acTHHUKOB Oblila BecbMa obmupHa: 18 roponos
Poccun ot Cumdeponons 1o Yntsl, Brirrodass Mocksy, Caunkr-IlerepOypr, Ho-
Bocubupck, Caparos, bapuayn, Exarepunoypr, Omck, Hmwxkuuii Hosropoa, Po-
ctoB-Ha-Jlony, Kpacnonap u apyrue ropona.

Pabota mexayHapoaHON KOH(MEPCHIIHH MPOA0KAIACh B TCUCHUE BCETO JTHS
U BKJIIOUaJIa IUIGHAPHOE 3acellaHue, a TAKKE 3aCelaHus 5 TeMaTHUeCKUX CEKIIMIMA:

— IIpoGnemsl myOIMYHOTO IpaBa: COBPEMEHHOE COCTOSHHIE U TEPCHEKTUBHI pa3-
BUTHSL.

— TocynapcTBO ¥ paBO B COBPEMEHHOM MHUpE: MPOOIEMbI TEOPUH U HCTOPHUH.

— AKTyaJIbHBIE BOIIPOCHI YTOJIOBHOTO IIPaBa, Mpoliecca ¥ KPUMUHAIHCTHKH.

— IIpaBoBOE perynupoBaHue OTHOIICHUN B chepe Tpyaa, OpraHu3aIiH COIH-
aJbHOTO OOCITYKHBAHUS U COIMATBHOTO 00€CIEYeHUs.

— CoBpeMeHHbIEe TeHICHIIMH Pa3BUTHsI I'PAXkIAHCKOTO U IIPOLeCCyalbHOrO Mpa-
Ba: HOBEJUIBI 3aKOHO/IATEIbCTBA U IPABONIPHUMEHHUTEIILHOM MTPAKTHKH.

[Inenapuoe 3aceqanne MexIyHapoOIHOH KOH(epeHInH OTKphlIa pekrop Cu-
OMPCKOTO YHHBEPCUTETA MOTPeOUTENbCKOI Koonepauny BanenTuna iBanoBHa
BakaiiTuc. CiioBa MpUBETCTBHS K yYaCTHHKAM KOH(EPCHIIMU MPO3BYYaIH OT 3a-
py6exusix napraepos CuoYIIK:

— Kasaxckoro ryMaHHTapHO-IOPHINIECKOTO HHHOBAI[HOHHOTO YHUBEPCUTE-
Ta B JIUIIE TPOPEKTOPA MO CTPATETHUECKOMY Pa3BUTHUIO U HayKe, KaHM. I0pPUA. HayK
Acexas KyanasikoBusl Kaiimaraeoii ¢ oopamenuem ot umenu pexropa HIbi-
puIH AcbhlaxanoBHBI KypmanOaeBoid, 1-pa nmonut. Hayk, npodeccopa, WwieHa
HannonanbHOI KOMHCCHH I10 €TaM XKXEHIIWH U CeMeHHO-aeMorpaduueckoit mo-
nutuke npu [Ipesunente Pecnyonuku Kasaxcran, nefictBurensHoro uieHa Axajae-
MHH TOJIUTUYECKUX Hayk PD;

— TalKeHTCKOro roCyAapCTBEHHOTO IOPUIUYECKOI0 YHUBEPCUTETA B JIULIE
IIPOPEKTOpa TI0 MEKIYHAPOJHOMY COTPYJHHUYECTBY M HETIPEPHIBHOMY 00pa3oBa-
HHUIO, KaH/. Iopul. HayK Juimomxona Mapydosuua YMapoBa OT UMEHU PEKTO-
pa Paxuma PacykonoBuya XakumoBa, J1-pa I0pu. Hayk, npodeccopa;

— MOHIOJIBCKOTO YHHBEPCUTETA 'YMaHUTAPHBIX HAayK B JIHIE pekropa Jlapxan-
ckoro ¢unmana Hagmun Cysabl, nokropa PhD, npodeccopa;

— VYHuBepcuteTa Ynaan6aatap-OpasM B IHLE MPOPEKTOPa MO HAy4yHOU paboTe
Cyx0ou JIopka3paM, I-pa MOJIHT. HayK, mpodeccopa.

C noknanom «tOpunmueckuii pakynprer CudYIIK: uctopus, COBpeMEeHHOCTh
U TIEPCHEKTUBBI PA3BUTHSD» BRICTYIHI JekaH (akynsrera Poman AnexcanapoBuy
Ipomanabirun, Kauj. I0pUI. HayK, JOUEHT. [loqaepxany JUCKyCCUIO H OTMETUIIN
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Ba)kKHYIO poitb CHOMPCKOTO YHHBEPCHUTETA MOTPEOUTENBCKOM KOOTIepalliy B TIOJII0-
TOBKE KaJJPOB ISl PETHOHA MMOYETHBIE CIUKEPHI IIIEHAPHOTO 3aCeIaHts:

I'ennaauii Auapeesuy KuranoB, 3amectuTens npenacenarens Hosocubup-
CKOTO PETHOHAJILHOTO OT/ENICHNs] 00IEepOCCHICKON 00IIeCTBEHHON OpraHu3annu
«Acconnanus opuctoB Poccumy», cynbs HoBocuGupckoro odmacTHOTO cyza B OT-
CTaBKe, TOCYIapCTBEHHBIN COBETHUK IOCTHILIMH 2 KJacca, 3acilyKeHHbIH ropuct Ho-
BOCHOMpPCKOH 001acTH;

Huna Hukonaesna lllana6aeBa, YoaHOMOUYEHHBIH 1O MpaBaM 4eliOBEKa B
HoBocubupckoii obmactu;

JuinHa BuktopoBHa IIpuukep, HayaTbHUK OT/ENA TOCYAAPCTBEHHOM CITyX-
Ob1 1 KazpoB Ynpasnenus: dexepaibHOi CiryKObI CyneOHBIX MpHUcTaBoB Mo HoBo-
cUOMpCKOit 001acTu;

Aunexceii AHaTonbeBHY BoiikoB, mpencenaTens KOMUCCHE 110 OOIIIECTBEHHO-
My KOHTPOIIO, O0IMIECTBEHHOM IKCIEPTH3€e, B3aNMOAEHCTBHIO € 00IIECTBEHHBIMU
COBETAMU U OOIIECTBEHHLIMU HAOII0AaTEILHEIMU KOMUCCHIMHU OO11IECTBEHHOM
nanarel HoBocubupckoit obmactu.

Jlronus Anekcanaposna Paiim, crapmmii nomontHuk mpokypopa HoBocuoup-
CKO 0051acT 1Mo MpaBoOBOMY 00€CIIEUEHHIO, CTAPIINN COBETHUK FOCTHIINH.

AxryanbpHyto TeMy «Pa3BuTHE I0pHIMYECKOro 00pazoBaHus B Poccuu: BbI30BEI
2020» ocsetmiia B cBoeM Jokiaze Mapusi AnapeeBHa 3aopuHa, KaH/l. IOPHUI.
HayK, JOICHT, JOIEHT KadeaAphl KOHCTUTYIIHOHHOTO W MEXIYHAPOJHOTO IpaBa
Ypanbckoro rocyjapcTBEHHOTO SKOHOMUYECKOTO YHUBEPCHUTETA.

YyacTHUKH IJICHApHOTO 3acclaHrusd OTMETUJIM Ba*XHOCTb U ONPEACIIUIIN Ha-
MIpaBJIeHUs JaJIbHEHIIero COTPyAHNYECTBa B 00pa30BaTeIbHOM 1 HayYHOU cdepax.

B pabore xoH(epeniun npuHsm ydactue 6oiee 160 ydeHBIX: 3aBeayIOIINE Ka-
(denpamu u Benymue yueHsle By30B CeTeBoro yHuBepcureta «Koomepamusa»: Ka-
paraHJIMHCKOr0 IKOHOMHUYeckoro yHnBepcutera Kasnorpebeorosa, bemopycckoro
TOPTrOBO-PKOHOMHYECKOTO YHHBEPCUTETA IMOTPEOUTEIHCKOM KOONepannu, a Tak-
XKe Ipyrue 3apyOeKHbIe U POCCHIICKHE BY3bl, C KOTOPHIMH YCTaHOBHIIOCH CaMoe
TECHOE COTPYAHUYECTBO B HayuHOU cepe: Kazaxcknii rymaHuTapHO-IOpHINYE-
CKUIl HHHOBALIMOHHBIM YHUBEPCUTET, TallIKeHTCKUH rocy1apcTBEHHBIN I0puanYe-
ckuii yausepcutet, Cubupckuii ropuandeckuit yansepcuret (. Omck), PAHXul'C
n ee ¢pwmansl — Cubupckuit mHCTUTYT ynpasnenus (. HoBocubupck) u Anraii-
ckuil ¢punman (r. bapuayn), HoBocubGupckuii rocynapcTBeHHBIH YHUBEPCUTET KO-
HOMUMKHU U yIPABJICHUA U IP.

Bonbumoit maTepec BbI3BalM JNoKJIanbl Aneccanapo YeHepeiuiu, QOLEH-
Ta Kadeapsl CPaBHUTEIBHOTO MPaBOBeIeHNS MMIIAHCKOTO TOCYIapCTBEHHOTO
yHuBepcutera; E. B. KynpsmoBoi, a-pa 10pu1 HayK, BEAyLIEro HAy4YHOTO COTPYI-
HHUKa I/IHCTHTyTa 3aKOHOIATEJIbCTBA U CPABHUTECIIBHOTO MPAaBOBEACHUA ITPU Hpa—
putenbcTBe PD (. Mockga); 0. B. [lepunieBa, n-pa wopuj. Hayk, npodeccopa,
3acimyeHHOTO ropucta Poccuiickoit denepannu, 3aB. kKadeapol yroJoBHOTO MPo-
necca U KpUMHHATUCTHKN CHOMPCKOTo ropuandeckoro ynusepcurera (r. OMck);
O. A. lonckux, n-pa ¢unoc. Hayk, npodeccopa HoBocubupckoro rocyaapcTBeH-
HOT'O YHHMBEpPCUTETa SKOHOMUKH U ynpasieHus; B.I. KokoynuHna, n-pa ucr. Hayk,
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npodeccopa CHOMPCKOro YHUBEPCUTETA MOTPEOUTEIILCKOM KOOIIEPALMH U APYTHe
BBICTYIIJICHUS JOKJIAJUUKOB.

DKcIepTaMi Ha CEKIUSIX BBICTYIIIIN PYKOBOIUTENN OpPTraHU3aUi 1 CIICTIHAIIH-
CTHI FOPHIUUECKOTO POMHUIIS, YTO MTO3BOJIMIIO PUAATH HAyYHOM THUCKYCCHH MPaK-
THUYECKUI XapakTep.
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COBPEMEHHOE COCTOAHUME N NEPCNEKTUBbI PA3BUTUA»

YIK 336.225.673
HAJIOT'OBbI KOHTPOJIb HEKOHTPOJHUPYEMBIX CIEJIOK

E. B. Anexcanoposa, obyuawuiica
Hayunuwuii pykosooumens H. B. Jlazkyesa, kano. 1opuo. Hayk, 0oyenm
MockoBCKUH rocyaapCTBEHHBIN I0PUINUECKUI YHUBEPCUTET
nmenu O. E. Kyrapuna (MI'FOA),
r. MockBa, Poccus

ITpoBenen aHanu3 MOpAAKa KOHTPOIS LEH B KOHTPOIHPYEMBIX CAETKAX MEXIY B3aHMO3aBU-
CUMBIMH JIMLIAMU U B C/IEJIKaX, HE PU3HABAEMbIX KOHTPOJIUPYEMBIMHU, 10 IPaBUIIAM pasjeia
V.1 Hanorosoro koznekca Poccuiickoii deneparyu, pacCMOTPEHbI OTIIMYUS B CUCTEME KOHTPO-
JISL TaHHBIX CHEJIOK ¢ yueToM nosunuu Mununcrepersa ¢unancos Poccun u BepxosHoro cyna
Poccuiickoii denepanui.

KiioueBbie ¢/10Ba: HAIOTOBBII KOHTPOIIb, HEKOHTPOIHPYEMbIE CIEIKU, PHIHOYHAS IICHA, He-
000CHOBaHHAsI HAJIOTOBAsI BHITO/1a, HAJIOTOBEIC IPOBEPKU.

C 2012 roga neiictByroT HopMEI pa3zaena V.1 HK P®, perymupyrommue nopsi-
JIOK OTIpeJeNIeHNUs] B3aNMO3aBUCUMOCTH JIMIl U KOHTPOJIS 3a IleHaMH (IleHoo0pa-
30BaHUEM) AJIs Liesei Harmoroo6moxenus [1].

B3anmosaBucuMble Jinna — 3To GU3MIECKUE U IOPUANYECKIE JINIA, 0COOCHHOCTH
OTHOUICHUH MEXy KOTOPBIMH MOTYT OKa3bIBAaTh BIUSHIE Ha yCIOBHS 3aKIIOYac-
MBIX MEXJIy HUMHU CIENIOK, Ha PE3yIbTaThl TAKUX CHENOK, a TAKXKE Ha SKOHOMH-
YECKHE PE3YyJIbTAaThl UX ACATCIbHOCTU WIIN ACATCIbHOCTU NMPEACTABIACMbBIX UMU
s, Jist Ipu3HaHWS B3aMMHOM 3aBHCUMOCTH YYHTHIBAETCSI BOSMOXKHOCTh OHO-
TO JIMIA OTIPECIIATH PEIICHUs, IPHHUMAaeMbIe IPYTUMHU JINIIAMHU. 3aKOH COJCPKUT
MepeyeHb TeX JIHII, B3aMMO03aBUCUMOCTH KOTOPBIX Ipe3tomupyeres (1. 2 ct. 105.14
HK P®) ¢ BO3MOKHOCTBIO IPU3HATH B CyAEOHOM MOPSIAKE TAKOBBIMHU U TE€X, KTO B
9TOM IIEpeuHEe OTCYTCTBYeT [2].

OTHOIIEHUS MEX/Ty B3aNMO3aBUCHMBIMH JINIIAMH HAXOSTCS O/ IPUCTATBHBIM
BHHUMAaHHEM TOCYAapCTBa B CBSI3HM C TEM, UTO clielM(UKa UX OTHOMICHHH MOTEHIIH-
QJIBHO JIa€T UM BO3MOXKHOCTH BIHSTH U (WIK) (OPMUPOBATH BHITOIHBIC ISl HUX U
HEBBITOHBIE JJIsl TOCY/IaPCTBA HAJIOTOBBIC TIOCJICICTBHS COBEPIICHHBIX UMH CIEI0K
1 MHBIX ICHCTBHH, B T. 4. Uepe3 3aHIDKCHUE CyMMBI HAJIOTa, TIOUIXKAIIIETO yIIIaTe.
Ecnu mo o6meMy mpaBuily HaJIOT HCUHCIISIETCS M3 IIEHBI, COMIACOBAHHON CTOPOHA-
MH CJISJIKH, KOTOPasi MPE3IOMHUPYETCsl COOTBETCTBYIOIIEH PBIHOYHOMU, TO JUIs B3au-
MO3aBHCHMBIX JIUII CYIIECTBYET HHOE TIPaBHIIO0, B COOTBETCTBHU C KOTOPBIM HAJIOT
HCUUCIISIETCS] HCXOJIS N3 PIHOYHOM IIEHBI, a He M3 COIIAaCOBAaHHOM cTopoHaMu. Tak,
coracHo 4. 1 c1. 105. 3 HK P®, B ciyuae, ecnu B caenkax MeXIy B3aMMO3aBUCH-
MBIMH JINLIAMHU CO3/IAI0TCS HJIH yCTAHABIMBAIOTCS KOMMEPUYECKHE UM (PMHAHCOBBIE
YCIIOBHS, OTJMYHBIC OT TEX, KOTOPBIE MMEJIN ObI MECTO B CIeJIKaX, IPU3HABAEMBIX CO-
MTOCTaBUMBIMHU, MEX Ty JIUIIaMH, HE SBIISIOMNMICS B3aHMO3aBUCHMBIMH, TO JIIOOBIE
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J10X0AbI (IPUOBLIb, BBIPYUYKA), KOTOPBIE MOIIN OBl OBITh ITOJYYEHBI OHUM U3 DTUX
JIUII, HO BCIIEJICTBHE YKa3aHHOTO OTJIMYMS HE OBUIM UM IIOJIyUYCHBI, YIUTHIBAIOTCS
JUIS 1ieneil HalorooOIoXKeHUs y 3TOro JuIa. TakuM 00pa3oM, B OTHOIICHHH CETIOK
B3aMMO3aBUCHMBIX JINI] HAJIOTOBBIE OPTaHBI CIEAT 3a T€M, YTOOBI OOIIENPUHSTHIN
MIPUHINI «BBITIHYTOU PYKN» («CIIPaBEIIMBOH LIEHBI»), IPH KOTOPOM LI€HA CIICIIKN
COOTBETCTBYET PHIHOYHOIM, He ObUT HapyIIeH [3].

Crhenku B3aNMO3aBHCUMBIX JTHI] MOKHO Pa3JeUTh HA KOHTPOIUPYEMBbIE U HHBIE
(HEKOHTPOJIUPYEMBIEC).

KonTponupyemoil mpusHaeTcs clielKka B COOTBETCTBUU C IIOJIOKECHUAMU
ct. 105.14 HK PO B 3aBHCHMOCTH OT cepbl, B KOTOPOH OHA COBEpIIACTCS, ee
IpeaMeTa ¥ CyMMBI JOXOAOB, MOJyUYeHHBIX B3aMMO3aBHCHMBIMU JINI[AMH TIO HEH.
3aKoH COAEPKUT MEPeUeHb CIEN0K, KOHTPOIUPYEMOCTh KOTOPBIX MPEAIONaraer-
csl, a TAaKXKE YCTaHABIUBACTCS BOSMOXKHOCTD IIPU3HATh CIEJIKY KOHTPOJIUPYEMOH
Ha OCHOBAHHHM pemeHus cyna. HaloroBelif KOHTPOIb IIEH B TAKUX CAEIKAaX OCY-
LIECTBISIETCS B OPSAKE, yCTaHOBICHHOM pasaenoMm V.1 HK Pd [4].

HexoHTponupyeMbpIMU CAEIKAMU MIPU3HAIOTCS TE, YTO MPSIMO TEPEUHCICHBI B
. 4 ct. 105.14 HK P®, u te, KoTOpBIE IO OCTATOYHOMY HPHUHIUILY HE OTHOCST-
Cs K KOHTPOJIUPYEMBIM [5].

B03MOXHOCTB OCYIIECTBICHHS HAJOTOBOTO KOHTPOIS IIEH B HEKOHTPONIHPYe-
MBIX cAeNKax Obula mpeamMeToM auckyccuu [6, 8]. Tak, popmansro 4. 1 cT. 105.3
HK PO, ycranasnuBaromas 0053aTeIbHOCTh COOTBETCTBHUS LIEH B CJICJIKAX MEXKIY
B3aMMO3aBUCHMBIMH JINI]AMH PHIHOYHBIM IIEHAM, HE JIeIaeT HCKIIOUeHHE IS He-
KOHTPOIUPYEMBIX CAETIOK. TakuM 00pa3oM, ieHa HEKOHTPOIHPYEMBIX CACTOK TaK-
e JIOJKHA COOTBETCTBOBATh PRIHOYHOM 1ieHe. IMEHHO 3Ty MO3UIHI0 U3HAYaTbHO
3aHsu MunucteperBo ¢punancos Poccun 1 ®HC Poccuu. [lpu aTom ananus no-
JI0XKeHui pa3znerna V.1 M03BOISET BEISIBUTH (JAaKTHUECKOE OTCYTCTBUE ITPOLETYPHI
OCYIIECTBICHHS TaKoro KOHTpois. Tak, cornacHo 4. 2 ct. 105.3 HK P®, onpene-
JICHUE B LIEJISAX HAJIOTO0OI0KEHHS TOX0A0B (IPUOBLIHN, BEIPYUYKH) B3aUMO3aBUCH-
MbIx Jul npousBogutcss PHC Poccnn ¢ npuMeHeHneM MEeTOI0B, yCTAHOBICHHBIX
rnaBoit 14.3 nacrosimero Konekca. Takum o6pasom, umenno ®HC Poccun xom-
MEeTEHTHA ONpPEAeIsATh COOTBETCTBUE L[EHBI CACTKU PHIHOYHON IIEHE KaK B KOH-
TPOJIUPYEMBIX, TAK U B HEKOHTPOIUpPyeMbIX caenkax. B atux nemsx ®HC Poccun
OCYILIECTBISACT IPOBEPKY IMOJTHOTHI UCUUCIICHUS U YIUIAThl HAJIOTOB B3aMO3aBU-
cumbeiMu nnaMu. B pasgene V.1 HK P® npenycmarpuBatoTcst popMBbl TaKOTo
KOHTponA. OfHAKO U3 BCETO MEPEYHsI BO3ZMOXKHBIX ()OPM KOHTPOIb IIEH B HEKOH-
TPOJIUPYEMBIX CAEIKAX HE OCYLIECTBISAETCS IYyTEM HAIPABIECHUS B HAJIOTOBBIH
opraH yBeJOMJICHUs O coBeplieHUH Takol caenku (cr. 105.16 HK P®), npeno-
cTaBleHUs JoKyMeHTanuu 1o Heil (cT. 105.16 HK P®), a Takxke He mpoBoaHTCS
MIPOBEPKa, MOPSA0K KOTOPOii yperynuposas B riiase 14.5 HK PO, T. k. ee nmpeame-
TOM SIBIISIFOTCSI HCKJIIOUUTENBHO KOHTPOIUPYEMBIE CIENKH, YTO CIIEyeT U3 eped-
Hsl OCHOBaHUIl ee IPOBEICHUSI, B KOTOPBIII BXOAAT paHee Ha3BaHHbIC YBEIOMICHUE
U W3BEIICHHE, a Hapsy ¢ HuMH Taxoke BeisiBieHne ®HC Poccun xonTpomupye-
MOM CII€JIKU IPU MPOBEJEHUH TIOBTOPHOM BBIE€3IHON HAJIOTOBOM TPOBEPKH B LENISIX
KOHTPOJIS HAJIOTOBOTO OpPraHa, paHee ee MPOBOAMBIIETO, a TAKXKe IPU HaJIOTOBOM
mouutopuHre (4. 1 ct. 105.17 HK P®). Takum o6pazom, B pazaene V.1 HK PO,
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CIELHAIBHO ITOCBSIIIEHHOM KOHTPOJIIO ONEepaIiii B3aMMO3aBUCHMBIX JIMLI, TIOYTH
Bce (hOPMBI KOHTPOJIS 32 HUIMU HE IIPEIyCMaTPHBAIOT CBOEH IIeNIbI0 HEKOHTPOJIH-
pyemsbie caenku. Toapko B 4. 1 ¢1. 105.17 HK P® yka3aHO, 4TO KOHTPOIb COOT-
BETCTBHS II€H, IPUMEHEHHBIX B KOHTPOIUPYEMBIX CJIENKAX, PHIHOUHBIM LI€HaM He
MOXET OBITh IIPEJAMETOM BBIC3JHBIX M KAMEPAJIbHBIX IIPOBEPOK, T. €. MOKET OCY-
IIECTBIATHCS. KOHTPOJIb IIEH B HEKOHTPOJIMPYEMBIX clenkax. [Ipu sToM nMeHHO
OHC Poccun ynorHOMOYEH TaKue MPOBEPKH COBEPIIATH, T. K. BECh KOHTPOJIb 3a
JEeSITETbHOCTRIO B3aMMO3aBUCUMBIX JIUI] OCyIeCTBsICS uM. Ilepenaua qaHHbBIX
MIOJTHOMOYHH TePPUTOPHATBHBIM HAJIOIOBBIM OpraHaM 3aKOHOM HE IIPEeyCMOTpPEeHa.

B nuceme ot 16 centsiops 2014 1. Noe EJI-4-2/18674 [9], moaTBep ) ACHHBIM
nucbMoM oT 25.02.2016 Ne 03-01-11/10321 [7], Mundun Poccun, noarsepxaas
BO3MOKHOCTB IPOBEPKU IIEH B HEKOHTPOJIUPYEMBIX CIEIKAX, CKOPPEKTUPOBAI 3TO
YTBEpXKJICHHE HEOOXOMMOCTBIO JTOKa3bIBAHMUS HAJOTOBBIM OPTaHOM IOJTYyUSHHUS He-
000CHOBaHHO! HAJIOTOBOH BBITOBI JINIIAMH B CBSI3H C COBEPIICHUEM TaKOH CISITKI
cormmacHo cT. 54.1 HK PO, T. e. HanoroBslii OpraH AOJKEH J0Ka3aTh, YTO B3aH-
MO3aBHCHMBIE JINIA HE TOJIBKO YCTAHOBUIIM HE CPEHEPBIHOUHYIO LIEHY B CJIENKE,
HO U TIOJIyYWJIM B CBSI3U C 9THM HaJIOTOBYIO BhIroay. BepxoBHslii cyn PD neonHo-
KPaTHO MOJTBEPXK/1AJI BOZMOXKHOCTH KOHTPOJISI IEH B HEKOHTPOJIMPYEMOIl clieske
yepe3 nonoxkeHus cT. 54.1 HK PO, 1. k. BrIsIBICHUE TOTYyYEHUS HAJIOTOIIATEIb-
IIMKOM HEOOOCHOBaHHOM HAJOTrOBOIl BBITOJbI MOANAAET MO chepy HaIOroBO-
ro KOHTPOJISI 32 COOIIOCHNEM HAJIOTOIUIATENbIINKAMHY, IJIaTeIbIIUKaMu cO0OpOB
1 HaJOTOBBIMHU areHTaMH 3aKOHOJATENbCTBA O Hajorax u cbopax. [Ipu sTom on
0co00 obpamian BHIMaHNE Ha HEOOXOJUMOCTD JIOKa3bIBAHUS TTONTYICHUS HAJO-
rOIJIaTeIbIIMKOM HE0O0CHOBAaHHON HaI0roBoi Beiroasl. Kak ykaseiBas Munpua
Poccun, nonoxenus pasnena V.1 HK PO numb pasrpaHuuuBaroT NOJHOMOUUS B
YaCcTH HAJIOTOBOTO KOHTPOJIS IEH B CJICJIKAX 10 YPOBHIM CHCTEMBI HAJIOTOBBIX Op-
raHoB B Poccuiickoit @enepanun: npoBepka LEH B CAEIKAaX MEXKY B3aMMO3aBUCH-
MBIMH JINI[AMU, KOTOPbIE HE MPU3HAIOTCSI KOHTPOIUPYEMBIMH, MOXKET IPOBOIUTHCS
TEPPUTOPUAIBHBIMU HAJOTOBBIMU OPraHaMU B X0/J€ KaMepaJbHON MM BhIE3IHON
HaJIOroBoi nposepku B nopsake crarei 82, 87 HK Pd. Cnenyer oTMeTHTb, 4TO
TEepPPUTOPHAILHBIE HATOTOBBIE OPTaHbl MOPOIl MPeHeOperaroT HeoOXOJUMOCTEIO
JI0Ka3bIBaTh HAJIN4YME HEOOOCHOBAHHOI HAJIOrOBOI1 BBITObI, (POKYyCUPYSCh Ha He-
00XOIMMOCTH JIMIIb JJOKAa3aTh HEPIHOYHOCTH IIEHBI HEKOHTPOJIINPYEMOH CIEIKH.
OpHako Takoi moaxo He moaaepkuBaeTcs cynamu. Tak, BepxoBHbIH ¢yl HEOAHO-
KpPaTHO MOAYEPKHUBAT, YTO IIEHA MOXKET OBITh IEPeCMOTPEHa HAJIOTOBBIM OPTaHOM
TOJIBKO MPU JIOKA3aHHOCTHU MOJIyYCHUsI CTOPOHAMHM HEOOOCHOBAaHHOW HAJIOTrOBON
BBITO/IbI, caMa 110 ceGe B3aMMO03aBUCHMOCTb CTOPOH CJISJIKH MM HECOOTBETCTBUE
LIEHBI CJICJIKH PHIHOYHOH HE MOXKET SIBIISITHCSI OCHOBAaHHEM JJIS IEPECMOTpa [IEHBI
CHETKHU U JOHAYNCICHHS HAJIOTOB.

Taxum o0pa3om, Ha CETOTHSIIHUN J€Hb HEKOHTPOINPYEMbIE CEIKN B3aUMO-
3aBHCHMBIX JIHI] KOHTPOJIUPYIOTCS TEPPUTOPHATHHBIMH HAJIOTOBBIMH OPTaHAMHU B
XOJIe TIPOBEPOK HA IPEAMET MMOTyUSHHs TAKUMU JINIIaMHI He0OOCHOBAaHHOHN HaJIO-
TOBOM BBITOJIBI.

16



10.

CHucoK JuTepaTypsl

00630p NpaKTHKH PACCMOTPEHUS CyaMHU JIeJl, CBI3aHHBIX C IPUMEHEHHEM OT-
JIeBbHBIX ToNokeHwi paznena V.1 u ct. 269 HK PO, ytB. [Ipesuanymom Bep-
xoBHOTO cyaa P® 16.02.2017 // Joctyn n3 CIIC «Koncynsrantllmrocy.
00630p cynedHol mpaktiku Bepxosroro cyna PO Ne 4 (2016), yrs. [Ipesnamy-
MoM Bepxosnoro cyna P® 20.12.2016 // Joctyn u3 CIIC «KoncynsrantlLimtocy.
ATEIUISIIIMOHHOE Olpeie/ieHne ANeIUISIIUOHHON Kosuteru BepxoBHoro cyna
P® or 12.05.2016 Ne AITJI16-124 // Doctyn n3 CIIC «KoncymnsrantIlmrocy.
Omnpenenenne BepxosHoro cyga PO ot 26.12.2016 Ne 562-I19K16 mo nemy
Ne A40-63374/2015 // Doctyn u3 CIIC «KoncyiaprantIlmrocy.

Omnpenenenne CyneOHOI KOJUIETHH 110 S5KOHOMUYECKHUM criopam BepxosHoro
cyna P® ot 11.04.2016 Ne 308-KI'15-16651 mo memy Ne A63-11506/2014 //
JHoctyn n3 CIIC «Koncynsrantllntocy.

Omnpenenenne CyneOHOI KOJUIETHH 110 S5KOHOMUYECKHUM criopam BepxosHoro
cyma P® o1 22.07.2016 Ne 305-KI'16-4920 o gemy Ne A40-63374/2015 // No-
cryn u3 CIIC «Koncynsrantllmocy.

IMucemo Munduna Poccun ot 25.12.2019 Ne 03-12-11/1/101381 // Joctyn n3
CIIC «Koncynpsrantllnrocy.

IMucemo ®HC Poccun ot 02.11.2012 Ne EJI-4-3/18615 «O npumeHEeHUN OT-
JlesbHBIX nonoxxeHui ct. 105.3 Hanorosoro xonexca Poccuiickoit denepanun»
(Bmecte ¢ [Tucemom Munduna Poccun ot 18.10.2012 Ne 03-01-18/8—145 «O
npuMeHeHuu nojoxenu ct. 105.3 Hanmorosoro xonexca Poccuiickoit @enepa-
um») // JJoctyn u3 CIIC «Koncynsrantllmocy.

[ucemo ®HC Poccun ot 16.09.2014 Ne E/1-4-2/18674@ // Hoctyn u3 CIIC
«Koncynsrantllnocy.

Pemrenne Bepxosroro cyna P® ot 01.02.2016 Ne AKIIN15-1383 // locTyn u3
CIIC «Koncynsrantllnrocy.

YIK 347

COVID-19 KAK IJIABHAS ITIPOBJIEMA 2020 TOJIA
JUISI MEJKTYHAPOJHOTO COOBIIECTBA

A. A. Buztokos, obyuaiowuiics
/. C. Hosuxos, obyuarowuiics
Hayunvui pykosooumens E. A. [lempywiuna, kano. 1opuo. nayx, ooyenm
Cubupckuit yHuBepcuTeT norpedurensckoil kooneparyu (CuoYIIK),
r. HoBocubupck, Poccust

B crarbe paccMoTpeHa npHpoaa KopoHaBHpyca, pexomennanuu BO3, 6opsba crpa ¢ onu-
nemueit COVID-19.
KuroueBble ci10Ba: KopoHaBupyc, snuaemusi, BO3, COVID-19.

Haunnas ¢ nexa6ps 2019 roma mup oxsarmia snunemust COVID-19. COVID-19 —

9T0 MH(pEKIMOHHOE 3a00IeBaHue, BbI3bIBaeMoe KopoHaBupycom SARS-CoV-2,

17



KOTOPBIN SIBJISIETCSI pecnupaTopHbIM narorenom [S]. [lepsast 3apeructpupoBaHHas
BCIBIIIKA 3a00J1eBaHyst ObIa BEIsIBIeHa B Kurtae, B T. Yxans. Kak ormeuanocs Bupy-
COJIOTaMH, paHee MHUP MEPEHOCHI BCIBIIIKN KOPOHABUPYCA HEOAHOKPATHO. ToIbKO
B XX Beke Takux Obu10 Tpu. BcemupHas opranusanus 34paBooXpaHeHus (Janee —
BO3) 30 stuBaps 2020 roga o0bsiBUIIA JaHHYIO BCIIBILIKY YpE3BbIUAIHON cUTyaruen
B 001aCTH OOIIECTBEHHOTO 3APaBOOXPAHEHHS, NMCEIONIEH MEKTyHApOIHOE 3HaAUe-
Hue [8]. 11 mapra 2020 rona BO3 o6wsBisier COVID-19 nannemueit — HeoObI4aii-
HO CHJIbHAS SIMJEMUS], paCIIPOCTPAHUBILASICA HA TEPPUTOPHU CTPaH, KOHTUHEHTOB;
BBICIIIASI CTEIICHb Pa3BUTHUS DIIUAEMHUUECKOTo npolecca. IIpu aTom cienyer oTMme-
TUTh, 4T0 BO3 mosroe Bpems He MOIVIa OICHUTH HACTOSIIYIO BCIIBIIIKY U JaBaia
MPOTUBOPEYHUBHIC peKOMEHAAuH [8].

B saBape 2020 roga COVID-19 nauan ObIcTpo pacnpocTpaHsThCs, MHOSBUINCH
NepBbIe CIydau BbIXoJa BHpyca 3a Tepputoputo Kuras. [lepBblii ciayuail 3apaxe-
nust B EBpone 3adukcuposan 24 suBapst 2020 roza. Yxe 31 ssHBapst ObII0 BBISBICHO
2 ciryuas 3apaxkenus B Poccun [8]. Ho B Poccuro Bupyc mpumien yxe u3 EBpomnsl,
B 9TOM CXOJSITCS BCE BUPYCOJIOTH M 3nuaemuonoru. Kuraiickue mrammel B Poccun
3aperucTPUPOBAHBI B €AMHUYHBIX CiTydasx. Ha TaHHBI MOMEHT BHPYC OXBaTHII BCe
KOHTHHEHTBI, I KOJTMIECTBO 3apaXKEHHBIX IPOTOIIKACT PACTH.

Mangemus COVID-19 crana npu4rnHONW MHOXKECTBA COLUATBHO-IKOHOMHUYE-
ckux npoonem. ITocTpananun MHOTHE OTPACIN SKOHOMHKH. 3aKpPBITHE IPAHUIL] TOCY-
JAPCTB MOBJICKIIO OOJNbIIIE YOBITKA aBUAKOMITAHHI, aHAJIOTUYHO MOCTpaaaia chepa
Typu3Ma. [IpakTHueckn n3-3a BBEACHHBIX B OOJBINCH MM MEHBIIEH CTEIICHH Ka-
PaHTHHHBIX OTPaHUYEHHUH BBINANN U3 Cepsl 0OIECTBEHHOTO TPy/Aa BCE OTPaCiH,
oOcirykuBaroIue HaceneHue. [Ipon3omo MaccoBoe 3aKphITHE MAJIOTO U CPeHE-
ro GU3Heca, YTO IOBJICKIIO POCT YPOBHS 0€3pabOTHIIBL.

Brictpoe pacnpoctpanenue COVID-19 3actaBuiio rocyznapcTsa BCero Mupa npu-
HATH MEPBI AT CACPKUBAHUS PACIIPOCTPAHEHHS BUPYCA.

C 20 ¢eBpans oObsABICH 3alpeT Bbe3aa A rpakaad Kuras Ha TeppuTOpuio
Poccuiickoit ®enepauuu [8]. 11 mapra 2020 r. Poccust BBOIUT orpaHuyeHUe Ha
aBmacooOmenue co crpanamu EBpocorosa. 30 Mapra mpoHCXOAUT HOJHOE 3aKPhI-
tue rpanui. C [enplo CHIKCHUS TeMIa pacipocTpaHeHus Bupyca ¢ 30 mapra mo
11 mas geficTBOBa pexXuUM HepaboUuHX JHEH, MHOTHE, B T. 4. 00pa30oBaTeIbHbIC Y-
PEKICHHUS, ICPEILIN Ha JUCTAHIIMOHHOE 00y4eHUE 1 padoTy.

B MomeHT OypHOTO pacnpocTpaHeHHUsI BUPYCca OBLIH BBISBICHBI TPOOJIEMBI, C KO-
TOPBIMH CTOJIKHYIIHCH BCE CTPAHBI MHUpPA: HEXBAaTKa MEIUIIMHCKOTO 000pYI10BaHHUS,
a umenHo annaparos MBJI (MckyccTBEHHOI BEHTHIISALMY JIETKHUX), CPEACTB UHIH-
BU/1yaJIbHO 3alUThI, HEOOXOJUMBIX MECT JUIsl OOJNBHBIX, a TAKXKe Je3UHPUIHpY-
IOIIAX CPE/CTB.

HeckompkuM cTpaHaM yaanoch CAEPKATh pacIpoCTpaHeHHe BUpyca, rmasa BO3
Tenpoc Apanom I'eGpencyc ykasan cTpaHbl, KOTOPbIE JIydllle BCEX CIPABUINCH C
JnaHHOU maHaemuel [6]. B uncie Takux crpan Osita HoBast 3enanus.

Bcemuprast opranuzanus 3paBoOXpaHeHHs Jajla peKOMEHAINK 110 Ooproe
¢ COVID-19 kak rocymapcTBaM, Tak ¥ OOBIYHBIM JIOAIM. PeKoMeHIAIMH A1 TO-
CyJapcTB: MOOMIIM30BATh BCE CTPYKTYPhI M HacellieHHe Ha 0OpbOy ¢ maHaemuei
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C 11eJ1b10 00eCIICUSHUSI IPUHSTHS OTBETCTBEHHOCTH BCEMH IFOCYIapCTBEHHBIMHU U 00-
IIECTBCHHBIMHU CEKTOPAMH M yJacTHsl B OTBETHBIX Mepax U IPEJOTBPAICHHUS CITy-
JaeB 3a00JIeBaHUs ITyTeM COONIOICHNSI THTHEHBI PYK, «PECITUPATOPHOTO ITHKETa»
1 HPU3MYECKOTO JUCTAHIMPOBAHUS BCEX U Kaxk0ro0. [IpaBuTeIbcTBAM HEOOXOAUMO
IIpeAoTBpalaTh neperady BUpyca IyTeM ObICTPOro BBISBICHHS U W30JISILIMU BCEX
3apa)KeHHBIX, OTCIICKUBAHUS BCEX KOHTAKTHPYIOIUX ¢ 3a0oneBmmMu. OqHOI U3
IJIaBHBIX 3a]1a4 SBIISCTCS MPEIOCTABICHIE MEAULIUHCKOM oMoty [4].

IMocne Toro kak ObUIM BBIsIBIICHBI IepBbie 3apaxénasie COVID-19 B PO, op-
raHaMH BJIACTH OBUIM IPUHSTHI COOTBETCTBYIOIIUE JISHCTBUS: CO CTOPOHBI [Ipe3u-
nenta P® nocnenosan ykas or 17 mapra 2020 r. Ne 187 «O po3HUYHOH TOprosie
JIeKapCTBEHHBIMH IIpenapaTaMy Uil MEIUIIUHCKOTO MPUMEHeHHs» [1], cormacHo
KOTOPOMY B LIEJIIX 00€CIeUeHUs JOCTYIIHOCTH JIEKaPCTBEHHbBIX MIPENaparoB JUis
HaceJICHUsI IIPeyCMOTPeHa BO3MOKHOCTh OCYIIECTBIISITh PO3HUYHYIO TOPTOBIIIO
0e3penenTypHBIMH JIEKapCTBAMH JIUCTAaHIMOHHBIM criocobom. [TpaBurensctBo PO
npunso pacnopsprenue ot 03.02.2020 Ne 194-p «O BpeMeHHOM OTpaHUYECHUH BHE3-
Jla MTHOCTPaHHBIX I'paxkaaH ¢ Tepputopun Kuraiickoit Haponuoit PecriyOnukn» [2].
CorracHO TaHHOMY PacIOPsDKEHHIO OBbUT BBEIEH BPEMEHHBIN 3aIIpeT Ha BbEe3/ HHO-
cTpaHHbIX rpaxaas u3 KHP.

MuHuctepeTBo 3apaBooxpanerus PO nzgano npukas ot 19 mapra 2020 1. Ne 1981
«O BpeMEHHOM NMOPsAKE OpraHU3aIMK PabOThI MEANIIMHCKUX OPTraHU3aIMH B IETSIX
peanu3anuyu Mep 1o npodUIIaKTHKE U CHI)KEHHUIO PUCKOB PACIIPOCTPAHEHUS] HOBOM
kopoHaBupycHoit nHpekunu COVID-19» [3].

B nannom mpukase ckazaHo o co3gannu denepanbHOro AUCTAHIIMOHHOTO KOH-
cynbTaTuBHOTO 1eHTpa (nanee — GAPKII) mo Bonpocam AMAarHOCTUKU U JICUCHUS
HOBOH kopoHaBupycHo# nHpekun COVID-19 1 nHeBMOHMH, TaK)Ke CO3/1aHue
eausoro xoma-uenrpa OJAPKII, pexoMeH10BaHO PyKOBOJUTEISM OPraHOB UCIION-
HUTENBHOU BIacTH cyObekToB Poccuiickoit @enepanuu B cepe oXpaHbl 310POBHS
co3aath u obecneunth pyHkronnposanue eHTpos OAPKI] Ha cBoeit TeppuTopu.

MuHucTepcTBO 3apaBooxpaneHus Pecriyonukn Kazaxcran ngaer npukas, B co-
OTBETCTBUH C KOTOPBHIM Ha TEPPUTOPHU TOCYJapCTBA yCTAHABIMBACTCS KAPAHTHH,
YCTaHABIMBAIOTCS MIPABUIIA IEPEMEIICHUS HACEICHNUS, TPOBECHUS PETUTHO3HBIX,
CeMeUHbIX, TaMSITHBIX MEPOIPHUSITHI, TPOBEJCHUS CAHUTAPHOMN U AE3MHPEKIIMOH-
HOU 00paboTKN OOIIECTBEHHBIX MECT, IIPOMBIIUICHHBIX TEPPUTOPHIA, ad3POIIOPTOB,
JIBOPOBBIX JETCKUX IUIOMIAZIOK M JPYTHX JKHIBIX 00BEKTOB [7].

Ha mMoMeHT BCnbIlIKM BTOPOI BOJIHBI KOPOHABUPYCa BO BCEM MHpE Npejcesaa-
tenb EBporneiickoit komuccun Ypeyna Gou aep Jlsiien co3aana rpyIiy pearupoBa-
HUSI Ha KOPOHABHUPYC, KOTOpast 00bEMHAET MHOXKECTBO Pa3JIMUHBIX HAIPaBICHUN
JIESITEIBHOCTU M COCTOUT M3 TPEX OCHOBHBIX KOMIIOHEHTOB. [IepBEIii cToimm — 310
MeAuIuHCKas cdepa, padoraromias Haa NPOPHIAKTUKON, 3aKyITKaMU, MEPaMU 110
OKa3aHHIO IIOMOIIH U IPOTHO30M. BTOpOit KOMITOHEHT COAEPKUT MOOUIBHOCTD, Ha-
YHMHAs C TPAHCIIOPTA ¥ 3aKaHYMBAsi KOHCYJIBTALUSIMHU 10 BOIIPOCAM ITyTELICCTBHH,
a Tax)ke BOIPOCHI, cBsi3aHHbIe ¢ lllenrenoM. TpeTuii KOMIIOHEHT OXBATHIBAET KO-
HOMHKY, YIIIyOJICHHO n3yd4asl pa3IndHble CEKTOPBI OM3HECa: TypH3M, TPAHCIIOPT, a
TaKXe TOPTOBIIIO, LEMOYKH CO3/1aHHsl CTOUMOCTH U MaKPOIKOHOMHUKY.
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Jlunepst EC norosopmiince o nakeTe BOCCTaHOBJICHHUS B pa3Mepe 1,8 TpiH eBpo,
xoTopslii oosenunset Oromker EC ma 2021-2027 rr. B pamkax naHHOTO coryamie-
HUS KOMHCCHSI CMOXKET 3aHIUMATh Ha pbIHKax 10 750 mupx eBpo [6].

Meps! nogaepxkku EBponeiickoit koMuccuu:

1) PKOHOMHYECKHE MEpBI, KOTOPBIE JOIOJIHSIIOT IPOrpaMMy dKCTPEHHBIX 3aKy-
0K B IIepuoJ| na"eMun EBponelickoro neHrpansHoro 6anka Ha cymmy 1350 mup
€BpO B JIOTNIOJIHEHHUE K mporpamme Ha 120 Miapa eBpo, IpUHATOH paHee;

2) BpeMEeHHBIE IIPaBHJIa FOCYAAPCTBEHHOI TOMOILH, 61arofapsi KOTOPbIM IIPaBH-
TEJILCTBA CMOTYT IPEIOCTABUTh JINKBUIHOCTH SKOHOMHKE JJISI ITOJICPKKH IPaskaaH
1 coxpaHuTh paboune mecra B EC;

3) 3aIyCK «CIacUTEIEHONW OTOBOPKIY, KOTOpas 00eCIeunT MaKCUMaIbHYIO THO-
KOCTb O0/KeTHBIX IpaBui. [lanHas nporpamma nomoxeT crpanam EC noxnepxkars
CHCTEMBI 3]paBOOXPAaHEHMsI U OM3HEca, a TAK)KEe 00ECHEUHTS JIIOIIM paboune Me-
CTa BO BpPeMsI KpU3HCa;

4) CKPUHHHT NPSAMBIX HHOCTPAHHBIX HHBeCTHINH. KoMuccns BeIycTHIA PyKO-
BOZSIINME MPUHIUIBI, IPU3BAaHHBIE MOMOUYb TOCYAapPCTBAM-UIEHAM 3alIUTUTh BaX-
HeHIue eBponeicKue akTUBbl U TEXHOJIOIHH B YCJIOBUSX HBbIHEIIHETO Kpusuca [6].

[Ipoanann3nposaB qeHcTBHS, KOTOPbIE OBUTH IPHHSTHI CO CTOPOHEI Poccuiickoit
Deneparnun, Pecyonuku Kazaxcran, BO3 u EC, MoxHO monaraTsb, 4Tto OBbUIH IPH-
HATBI ONPeIeNEHHBIE MEPHI OT HAJBUTAIOLIEHCS yTPO3bI M MPEANPUHSITHI AEHCTBUS
Juisl e€ cepkuBaHus. JlaHHBIE ISHCTBYSI HE B OJHOM 00BbEME pemaroT npodiemy,
MIOSTOMY IIpeJyIaraeM CBOU MEphI, KOTOPBIE JIOJDKHBI YPeTyIHPOBaTh CUTYaLHUIo.

VYyuureiBas (pakT BHE3aIMHOTO BOSHUKHOBEHUS >muaeMun covid-19, Bcem crpa-
HaM MMpa HEOOXOAMMO: CO3/aTh IOCY/IapCTBEHHbIH pe3epBHbINH (HOHJ CPEACTB UH-
JMBHyaJIbHO 3aIIUTHI, pa3paboTaTh IJKOHOMUUESCKHUH IIJIaH 110 paboTe SKOHOMUKH
B YCJIOBUSIX ITaHAEMHH, OKa3bIBATh ITOJIEPIKKY HACEICHHIO CBOCH CTPaHBI.

Uro xacaercs BO3, To oHa ycTaHOBHIIA pEeKOMEHAALNH, KOTOPBIC OBUTHA IPUHS-
ThI IIPABUTENILCTBAMH: YCHIICHHE BHUMAHMS 00LIECTBEHHOMY 3pAaBOOXPAHEHUIO CO
CTOPOHBI FOCYAAPCTB; 3a1eiiCTBOBaHIE U MOOHMIIM3AIIMS YCHIMI MECTHBIX COOOIECTB
JUISL OTpAaHWYEHSI 3apa’KeHNUSI BUPYCOM; BBISIBICHUE, TSCTHUPOBAHUE, N3OSN U JIe-
YeHHe CilydaeB 3a00JICBaHNUS, a TAKKE IOMEIICHNE Ha KAPAHTHH KOHTAaKTHPOBAB-
X ¢ 3a00J1€BIIMMH UL KOHTPOJIS IIepeady BUpYycCa.

Hcexons n3 BhILIECKAa3aHHOTO, MbI I€JIa€M BBIBOZ O TOM, YTO HE OJIHO U3 rocy-
JIapCcTB He OBUIO TOTOBO K JAHHOH SIHJIEMUH, KaXK/Ias CTpaHa IOHecIa HOTepH Kak
B SKOHOMHYECKOM, TaK U B IeMOrpapMueCcKOM IIIaHe, JaHHAsS SMUAEMHS TOBEPT-
J1a BCIO MUPOBYIO OOIIECTBEHHOCTH B IIOK, TEM CaMbIM OIIPEJEIUB HOBbIE BBI30-
BbI JUI BCETO MUpa.

Crnucok JuTepaTypsl
1. Vka3 [Ipesunenta PO ot 17 mapra 2020 . Ne 187 «O po3HUUHOI TOprosie
JIEKapCTBECHHBIMH TIpeTIapaTaMy JJIsi MEAUIIMHCKOTO puMeHeHms». — URL:

https://www.garant.ru/products/ipo/prime/doc/73655186/#review (nara oOpa-
menuns: 01.10.2020).

20



2. Pacnopsoxenue [IpaButenscrsa Poccuiickoit denepauuu ot 03.02.2020 Ne 194-p.
government.ru. — URL: http://government.ru/docs/38912/ (nara obpamenus:
01.10.2020).

3. O BpeMEHHOM HOPSIIKEe OPraHU3aliK PabOThl MEAUIIMHCKHX OPraHU3aLHUi B 1Ie-
JISIX peau3aliu Mep 110 MPpO(HIAKTHKE U CHIKCHUIO PUCKOB PACIIPOCTPaHCHHS
HOBO# KopoHaBupycHoi uHpekun COVID-19: npuka3 MunucrepcTBa 3apa-
Booxpanenust PO or 19 mapra 2020 1. Ne 198n.. — URL: https://www.garant.ru/
products/ipo/prime/doc/73669697/ (nara o6pamenus: 01.10.2020).

4. BaxHueiimue Mepsl 10 MOATOTOBKE, 00ECIIEYEHNI0 TOTOBHOCTH U pearupo-
BaHuto B cBsi3u ¢ COVID-19 ot 24.06.2020/ BO3: pexomenaamnuu. — URL:
https://apps.who.int/iris/bitstream/handle/10 665/332 665/WHO-COVID-
19-Community Actions-2020.4-rus.pdf (zata o6pamenus: 01.10.2020).

5. Ocuosuble cBegenust o COVID-19 ot 15.04.2020/ caiir BO3: 4To Takoe
COVID-19. — URL: https://www.who.int/ru/emergencies/diseases/novel-
coronavirus-2019/question-and-answers-hub/q-a-detail/q-a-coronaviruses (nata
obpamenus: 01.10.2020).

6. Mepsl monuepxku EBporneiickoit komuccnu // Caiit European commission. —
URL: https://ec.europa.eu/info/live-work-travel-eu/health/coronavirus-response/
overview-commissions-response_en#economic-measures (J1ara oopamieHus:
01.10.2020).

7. Ilpuka3z MuHHCTpa 3apaBooxpaneHus Pecnybnuku Kasaxcran ot 5 uions
2020 roma Ne KP JICM-78/2020 «O HEKOTOPBIX BOIPOCAX OPraHU3allH U IPO-
BEJICHHUS CAHUTAPHO-TIPOTHBOAITHACMUYCCKUX U CAHUTAPHO-IIPO(YUIAKTHYECKUX
MmeponpusTainy (¢ u3m. u gom. Ha 10.10.2020 r.). — URL: https://online.zakon.kz/
Document/?doc_id=35705669#pos=4; — 88 (nara obpamienus: 01.10.2020).

8. A.Komaposa. KopoHaBupyc: XpoHHKa pacrnpocTpaHenus // Pycckas razera. —
URL: https://rg.ru/2020/03/03/koronavirus-hronika-rasprostraneniia.html (zara
obpamenus: 01.10.2020).

VIIK 342.81
BO3PACTHOI1 LIEH3 /151 KAHIHUIATOB B [IPE3HIEHTHI

A. A. Bpexcnesa, odyuarowuiics
Hayunwuii pykosooumenv A. A. Konosanvuuxos, cm. npenooasamens
Cubupcknit uaCTUTYT ynpasienus — ¢punan PAHXul'C,
r. HoBocubupck, Poccust

PaccMoTpeHa HeO0OXOMMOCTh BBEJICHUS BEpXHEW BO3PACTHOM TPAaHUILIBI [UIsi KAH/IUIATOB B
Ipe3unents! Pocceniickoii dexeparun, HCXOs U3 CPABHEHHS ¢ JPYTHUMH TOCYAapCTBAMH, TPH-
BEJICHbI MEJIUIIMHCKHE UCCIIEJOBAHUS, MTOATBEP)KAAIOIINE CHU)KCHUE KOTHUTUBHBIX (DYHKLIMH ye-
JIOBEKA TPH JIOCTIKSHUH OTIPEICIICHHOTO BO3pacTa.

KirroueBble ciioBa: [Ipe3usieHT, iaBa rocyaapcTsa, BepXHssi BO3pacTHas MPaHUIA, CHUKE-
HUE KOTHUTHBHBIX (DYHKLIUIA.

Pa3putne Poccuu B kauecTBe rocyapcTBa NPOUCXOAUT HA MPOTSKEHUH MHO-
rux BekoB. M Ha ka)x70M 3Tane npaBUTE]Ib UTPAEeT HEMAJIOBAXKHYIO, a IOPOH U
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3HAYUTENIbHYIO poiib. OT JEsITeIBHOCTH TaKOTO MIPABUTEIIS 3aBUCUT AalibHelIee
pa3BUTHE TOCYAapCTBa KaK B CTOPOHY Xaoca M 0e33aKOHHS, TaK U B CTOPOHY IIpO-
rpeccuBHbIX n3MeHenui. [locne oOpa3zoBanus B Poccuiickoit @enepanuy HHCTUTYTA
MIPE3UEHTCTBA 3HAUUTEIbHAS YaCTh HACETIEHUs CTalla BO3JIaraTh HeMallble HaJexk-
JIbl Ha [JIaBy TOCYAapcTBa. A UCXOsl U3 TOTO, YTO IPE3UIEHT — ITO TOT IPABUTEIb,
KOTOPBIH MOTydaeT CBOU MOJHOMOYNS ITyTeM H30paHus Ha BEIOOPAX, TO €ro JeTH-
THMHOCTB 00JajaeT HauBBICIIECH CHIION.

IIpe3naeHT — 370, MpEXK e BCETO, JOIKHOCTD, TPUIEM MOIpazyMeBaroIas 00ib-
LIYI0 OTBETCTBEHHOCTbh. baJuloTHpoBaThCs Ha JaHHYIO TOJDKHOCTH MOXKET Fpak/a-
HuH Poccuiickoit @enepanuu ¢ 35 ner. OnHako i KaHAUIATOB HA JaHHBINA MOCT
OTCYTCTBYET BEPXHSSA BO3PACTHAS TPAHUIIA, UTO, B CBOIO OUEPE/b, HE COBCEM CIIpa-
BeAMBO. Benpb, Kk mpumepy, nociie HOBOBBEACHUS B 007aCTH TPYAOBOTO 3aKOHO-
JIaTeNIbCTBA, KACAIOIIErocsi MEUINHCKIX PaOOTHHUKOB, NMPEAeIbHBII BO3pacT [uis
IJIABHOTO Bpaya M ero 3aMecTUTeIel He JOJDKEH MpeBhImarh 65 et [2], uto Obu10
apryMEHTHPOBAaHO HEOOXOANMOCTHIO «IaTh AOPOTY» MOIOABIM. Tak modeMmy mpo-
(beccuoHaIbHBII Bpay, KOTOPBIIl BBUICYHI THICSYU OOJBHBIX, HE MOXXET 3aHUMATh
CBOH IOCT MOCJIE JIOCTH)KEHHUS JTAHHOTO BO3PAcTa, a MPE3UACHT, KOTOPBI HECET OT-
BETCTBEHHOCTb 332 OTPOMHYIO CTPaHy ¥ MIUIIMOHEI €€ KHUTEJICH, MOXKET yIpPaBiIsITh
TOCyAapcTBOM 0e3 OrpaHUYEHUS 110 BO3pacTy?

Jlnst cpaBHEHUs CIEyeT IPUBECTH CTATUCTUKY MO BO3PACTY JEHCTBYIOIINUX I71aB
rocynapcts EBporbl 1 mocTcoBeTckoro npocrpancrsa. Tak, paccMarpuBasi BO3pact
eBPOIIEHCKUX MIPABUTEIICH, MOXKHO MPUBECTH CieAylomue npumeps: Opannus —
42 ropa, I'epmanns — 32, Ucnanus — 62, Can-Mapuno — 32 u [lonpma — 48 net.
CpenHuii Bo3pacT 3aech coctaBisgeT 49,6 rona. [l cTpaH MOCTCOBETCKOTO MPO-
CTpaHCTBa ClleAyIone nanHble: riase JInTBbl 56 set, Azepbaiipkana — 58, bena-
pycu — 66, Kazaxcrana — 67 u Ykpauns! — 42 roga. B nannoii kareropuu cpennuii
Bo3pact paBeH 57,8 rona. CiaeqyeT TakkKe OTMETHUTh, YTO B €BPOMEHCKUX CTpaHax
CpelHuil BO3pacT I1aB HUXKE, 4eM B cTpaHax ObiBuiero Coserckoro Corosa, HO ypo-
BCHb JKU3HH, KaK M3BECTHO, HAMHOTO BhbIlIe. ClIe0BaTeNIbHO, 1aKe MOJIOOMU MOJIH-
THK MOXET CTaTh 3((PEKTUBHEIM YIIPABICHIIEM.

PaccmarpuBast TeMy mpo MpeaenbHbIH BO3PACT IS KAKUX-THOO0 BBICIITHX JOJIK-
HOCTEH, MO)KHO CTOJIKHYTBCS € e1le OAHUM U3MeHeHueM. JlelictBytomuii [Ipesnnent
Poccuiickoit denepannu BHEC U3MEHEHHE, I10 KOTOPOMY JOJDKHA OBITH YBEIHYeE-
Ha BEpXHsS BO3pacTHasi IPaHHUIA JJISI BBICOKOIOCTABICHHBIX YHHOBHHUKOB ¢ 65 110
70 neT, 94To OBLIO APTYMEHTHPOBAHO COXPAaHEHUEM Ha TPasKIAHCKOM CITy:KO€e BBICO-
KOKBaIU(UIIUPOBAHHOTO cocTaBa [3]. DTo HanpsAMYIO NPOTUBOPEUUT U3MEHEHHUIO,
OIMCAHHOMY BBIIIIC.

PasmbIIuIss o ToM, Kakoif BCE-Taky BO3pacT ONTHMAJIBHO MIPU3HATh MAKCUMAIb-
HBIM JJIs TOJDKHOCTH TIPE3HICHTa, HEOOXOMMO 00paTUTHCS K METUINHCKIM CTa-
ThSIM, HA OCHOBAaHMHU KOTOPBIX MOKHO CJI€J1aTh BBIBOJ O TOM, YTO C BO3PacTOM Y
OOJIBIIMHCTBA JIIOEH HAOIIOaeTC sl NOTePsI HAaBBIKOB KOTHUTUBHOT'O BOCIIPUSITHS U
YMEHBIICHNE HHTEIICKTYaIbHBIX CIOCOOHOCTEH.

ITo maHHBIM T€POHTOIOTOB, MAKCUMabHAsE PAOOTOCIOCOOHOCTD Yy JINII, 3aHH-
MalOIIUXCs YMCTBEHHBIM TPY/IOM, MOJKHO HaOJIIOaTh B BO3PACTHOM OTpe3Ke OT 35
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1o 45 net, a x Bo3pacty 50—60 neT n3-3a cTapeHusi caMoro 4esjoBeka, a cie/loBa-
TEJIbHO, U ero Mo3ra oHa cumxaercs Ha 20—40 %. J{o 50 neT cHU)KeHUuEe KOrHUTHB-
HBIX ()YHKUIUH HOCHUT MEIUICHHBIA U MPAKTUYCCKU HE3aMETHBIN XapakTep, a mocie
50 siet Takue QpyHKIUH, KaK, HAaIpuMep, ociaableHne naMaTi, BHUMaHUS, MbIIIJIe-
HUSI, Al0T 0 cebe 3HaTh yxe B Oonee sipkoil popMme, U TaHHbIE HU3MEHEHUSI MOYKHO
3aMETHTH HE TOJIBKO B TOBCEAHEBHOI KHU3HHU, HO U B IPO(ECCHOHAIBLHON JIesTeNb-
HocTH. Tak, ObITIO MIPOBEACHO UCCICAOBAHUE HA MIPUMEPE MUIOTOB TPAKIAHCKOMN
aBMalLlMU, HA OCHOBAHUHU KOTOPOTO YUYECHBIC 3aMETUJIM CTATUCTUKY B COBEPLICHHU
OIIMOOK M0 COOCTBEHHOW BHHE y MUJIOTOB cTapiie 55-1etHero Bo3pacta [5]. Cre-
JIyeT OTMETHTH, YTO IIPUBE/ICHHBIE JAHHBIC OTHOCSTCS HE K KaXKJJOMY JIHILY, JOCTHT -
[IeMy TaKOTO BO3PAacTa, a JHIIb OTPaXKaroT OOIIYI0 CTAaTUCTHKY.

OOparmasce K cyaeOHOM MpaKkTHKe, HEPEIKO MOKHO BCTPETUTh TAKUE CUTYALHH,
B KOTOPBIX JIFOASIM [IEHCHOHHOT'O BO3pAcTa OTKa3aly B HOTapHaIbHOM 0(pOPMIICHHN
CZIeJIKH, HAaIlPHMep JapCTBEHHO, IT0J] IPEUIOrOM TOTO, YTO OHH HE OTAAIOT OTYET B
CBOCH IeATENPHOCTH U3-3a BO3PACTa, HO IPU 9TOM HUKAKHX MPSIMBIX JOKA3aTCIbCTB
HeT. TakKe JIFOH MPEKJIOHHOT0 BO3pacTa 4yacTo U Oe30CHOBATENILHO MOIBEPKEHBI
He3aKoHHOMY yBosibHeHuto. Hanpumep, B 2015 1. B Anralickuil kpaeBoil cyx no-
CTYIHJIO HCKOBOE 3asBJICHNE O HE3aKOHHOM YBOJbHEHHUH. V3 ncka rpakganku B.
CJeI0BAJI0, YTO MOJ JaBieHUEM paboronarens e€ u eme 17 JenoBeK, TOCTHTIINX
[IEHCHOHHOTO BO3pacTa, 3aCTaBUIIM MOANKCATh 3asBJICHUE O COOCTBEHHOM YBOJIb-
HEHHU IPU OTCYTCTBUY MX JOOPOBOJIBHOTO Ha 3TO cortacus. Kak yrBepkaaer cama
rpakIaHKa, KaKUX-TH00 HapeKaHMH K NCIIOJHEHUIO €10 JODKHOCTHBIX 00s3aHHO-
cTei co cTOpOHBI paboToaTeNs He OBLIO0, OHA HMEIa MHOKECTBEHHBIEC TIPEMUH, T10-
XBaJIbHbIE TPAMOTHI U IOAAPKH 32 KaU€CTBEHHOE BBHIIIOJTHEHUE CBOUX 00S3aHHOCTEH.
Huxaknx HaMepeHHH YBOJIHUTHCS OHA HE UMeJa, K TOMY JKe IIPHHsUIA Ha ceOs KpeuT-
HBIE 00s13aTeNIbCTBA, pacIioyarasi ¢ y4éToM 3apaboTHOH IUIATHl pealbHON BO3MOXK-
HOCTBIO UX ITOTAaCUTh. B TaHHOM J1esie cy MpUHSUII CTOPOHY OTEPIIEBIICH, TPU3HAB
JTaHHOE YBOJIbHEHHE HE3aKOHHBIM [4].

Ha ocHOBaHMY BBIIIETIEPEUNCICHHOTO BO3ZHUKACT BOIpoc: eciu B ¢T. 19 Koneru-
Tynuu Poccuiickoit denepanuy MponucaHo, 4To BCe JIIOIU PaBHBI, HE3aBUCHMO OT
JIOJDKHOCTHOTO MOJIOKEHUs [ 1], moyemy Takoe HepaBHOE OTHOMICHHE K OOBIYHBIM
rpaxxaanam u npesuaeHty? [loatomy, 1a0bl ypaBHATE HX XOTs Obl B TPYIOBOIL 1es-
TEJILHOCTH, MOXXHO CUNTATh HEOOXOANMBIM BBEJICHNE BEPXHEH BO3PACTHOMN IPaHHIIBI
st kauauaaroB B [Ipesnnentst Poccuiickoit @enepanuu. U B cBsizu ¢ nociieHu-
MU U3MEHEHUSIMH EHCHOHHOTO BO3PAacTa, KOTOPHIH Y MY>KYHH TElepb COCTABIIS-
eT 65 J1eT, MO)KHO CUUTATh ATOT BO3PACT MAKCUMAJIbHBIM AJI KAHAUJATOB HA ITOCT
[Ipesunenta Poccuiickoii @enepanun.
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VIIK 352.075.31

HPOBJIEMA U3BPAHUS ITTABBI MYHUIIUIIAJIBHOI'O
OBPA3OBAHHUSA U ITYTHU EE PEHIEHUSA

A. A. Bpescnesa, obyuarowuiics
Hayunvui pykosooumens A. A. Konosanvuukoe, cm. npenooagamens
Cubupckuit ”HCTUTYT yrpaBnenus — pumman PAHXul'C,
r. HoBocubupck, Poccust

Paccmorpena npo6iema n30paHus I1aBbl MyHUIMITAIBHOTO 00pa30BaHMs, 3aKITI0UAIONIASCS B
BBEJICHHU OTHOCHTEJIFHO HOBOH KOHKYPCHOU MOJIEIIH, BCIEICTBHIE KOTOPOIl MECTHOE HACEIICHUE
OBLIIO JIMIICHO MPAaBa yYaCTHS B OCYIIECTBICHHMN MECTHOTO CAMOYIIPABIICHUS.

KiioueBble cj10Ba: r1aBa MyHHUIUIIATFHOTO 00Pa30BaHNUsI, KOHKYPCHAsI MOJIE/b H30paHus,
MECTHOE CaMOyTIpaBIICHNUE.

Onny 13 Haubosee BaXKHBIX poJiell B MyHHUIIMITATBHBIX 00pa30BaHUAX UTPAET
TaKoi MHCTUTYT MYHUIIMIIAILHOTO TIPEJICTABUTENBCTBA, KaK JOMKHOCTD ITIaBbl, KO-
TOpas KBaIU(PHUIUPYETCs KaK BBICIIEE JOHKHOCTHOE JIMI[0 MECTHOTO CaMOYIIPaB-
nenust. [IpucyTcTBHE TAKOTO 3JIEMEHTA B CTPYKTYype MYHHUIIUITAIBEHBIX OPraHOB
SIBIISIETCST 00S13aTEBHBIM.

Denepanbublil 3ak0H «O0 00IMX TPUHLIMIIAX OPTAaHU3ALMKA MECTHOTO Camo-
ynpasieHus B Poccuiickoit denepanumn» [2] npeaycMaTpuBaeT ajabTepHaTUBHBII
TIOPSIIOK M30paHUsI Ha JOIDKHOCTB ITTaBBI MyHHITUIIATEHOTO 00pa30BaHMsI, KOTOPBIH
BEIpa’kaeTcs Kak B ()OpMe MPSIMBIX, TaK ¥ KOCBEHHBIX H30HpaTeNbHBIX IPOLETYP.

B nacrosee Bpems B Poccuiickoit @enepanuu He yTUXAIOT CIIOPHI O pa3yMHO-
CTH BBEJICHHSI HECKOJIBKHMX MoJiesiell n30paHust Ha JOJDKHOCTD IJIaBbl MECTHOTO Ca-
MOYIIpaBJICHHs, HCXO/s M3 BBIOOpa Hanboiee KaueCTBEHHOI'0 CII0c00a yIpaBJICHUs
MYHUIUIAIBHBIMHA 00pa30BaHHUSIMHU.

M3HauanbHO HaHHBIN (erepaabHbIi 3aKOH MPEAyCMaTpHUBaJ TOJIBKO 1Ba BapHaH-
Ta U30paHusl Ha TOJDKHOCTB: € TIOMOIIBIO MPSIMBIX BEIOOPOB U TIPECTaBUTEIBHBIM
OpraHOM MYHHUIIMIIAIBHOTO 00pa3oBaHus U3 cBoero cocrasa. B 2015 roxy Obuta
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BBEJICHA HOBasi IPOLIEAypa, 3aKII0YAIOIIAsiCst B U30paHUHU C TIOMOIIBIO KOHKYPCHON
komuccun. HecMoTpst Ha cBOIO HOBU3HY, TaKoil crioco0 n3bpanus, Kak IIOKa3bIBaeT
MPaKTUKa, UCIIOJIb3YETCs 10BOJILHO 4acTo. TOJIBKO 3a NEPBBIN roj AEHCTBUS B CO-
OTBETCTBUU C JaHHOMU npouenypoit B Poccuiickoit denepannun Ha T0IKHOCTb IJIa-
BBl MYHUIIMIIAJILHOTO 00pa3oBaHust ObUIM Ha3Ha4YeHb! 344 uenoBeka [6].

Oco6oe BHUMaHUE ClIeyeT 00paTHTh Ha TO, KaK (POPMHPYETCs] KOHKYpPCHAs KO-
Muccus. «B MyHHIIUIIANEHOM paiioHe, MyHUIUIIAIEHOM OKPYTe, TOPOICKOM OKpYTE,
TOPOICKOM OKPYTe C BHYTPHUTOPOJCKHM JIEIE€HHEM, BO BHYTPUTOPOACKOM MYHHUIIH-
najgbHOM 00pa3oBaHUM ropoja QeaepasbHOro 3HaAYCHHS TTOJOBUHA YJICHOB KOH-
KyPCHOM KOMHCCUU HA3HAYACTCsI IPEACTaBUTEIILHBIM OPraHOM COOTBETCTBYIOILEIO
MYHHUIUIAIFHOTO 00pa30BaHus, a pyTasi IOJIOBUHA — BBICIINM JODKHOCTHBIM JTH-
oM cyobekra Poccuiickoit denepannu (pyKOBOAUTENIEM BBICILIETO UCIOIHUTEb-
HOTO OpraHa rocyJapcTBeHHOIi BiacTu cyobekra Poccuiickoit @enepamun)» [2].

AHanu3 JTaHHOH HOPMBI CBUICTEIECTBYET O TOM, YTO HA3HAYCHHE BBICIIIIM JIOJIK-
HOCTHBIM JTUIIOM cyObekTa Poccutickoii denepayu moJoBHHBI KOHKYPCHOM KOMUACCUHI
MIPOTUBOPEUUT OCHOBHBIM MPUHIIMUIIAM OCYLIECTBIECHHS MECTHOIO CaMOYIpaBie-
HUS, KOTOPbIC BBIPA)KAIOTCS B HEBMEILIATEILCTBE OPraHOB rOCYAapCTBEHHOI BI1acTH
B JISITEIILHOCTh OPraHOB MECTHOTO CaMOYIIpaBiIeHHs. [laHHBINH IPUHIUIT HALIPS-
MYIO BBITEKAeT U3 TAKOTO MEPBOCTENEHHOTO MPUHINIIA MECTHOTO CaMOyIpaBIIe-
HUS, KaK CaMOCTOATENIBHOCTS [ 1], M 03HAUaeT, YTO OpraHbl FOCYAapCTBEHHON BIaCTH
HE JJOJDKHBI UMETh BIIUSHHE HA ONEPAaTUBHO-XO3SAUCTBEHHYIO JEATEIbHOCTb Opra-
HOB MECTHOT'O CaMOYTIPABJICHUS, a TAK)Ke BMEIIMBATHCS B TIOPSAIOK (GOpMHPOBaHHUS
MIPEACTAaBUTEIBHBIX U HCIOTHATEIbHBIX OpraHoB. Ho, B COOTBETCTBHM ¢ U3MEHE-
HusaMu B Konerutyuuu Poccniickoit denepaunn, MecTHOE caMOyIIpaBlIeHUE JU-
LIMJIOCH JAaHHBIX BaXKHEHIIMX IPUHIUIIOB U, KaK CJIEACTBUE, CTAI0 3aBUCUMBIM U
MIOAKOHTPOJIBHEIM TOCYAapCTBEHHOM BIIACTH, YTO, B CBOIO OYEpe/b, HAPYIIHIO Oa-
JIAHC MEXJy 9TOH BIACTHIO M OOIIECTBOM.

BBenenue paHHOro criocoda u30paHus I1aBbl MYHHUILHUIIAIEHOTO 00pa3oBaHus
CIIPOBOLMPOBAJIO, 1o MHeHHIO P. A. [IpoBopoTOBa, «OypHYIO THMCKYCCHIO, pa3BEPHYB-
LIYIOCS Ha CTPAHMIAX MeYaTH O eJIeCO00Pa3HOCTH BBEICHHSI KOCBEHHOTO ITOPSIIKa
n30paHus NIaBbl MyHHUIIUIIAIEHOTO 00pa30BaHKsl. MHOTHMH aBTOPaMH BBICKA3bIBACT-
cs1 MHEHHUE 00 yX0/Ie OT BaXKHEHILIETo MPUHIMIIA H30MPaTeIbHOTO MTPaBa — BBIPAXKE-
Hus Bosid Hapozay [4]. K npumepy, MOXKHO IIPUBECTH B3NS/ HA JAHHYIO CUTYaLUIO0
3aciyeHHOro opucta B. A. UepenanoBa: «...Bois Hapoza, KoTopslil o Koncru-
TYLUH SBSIETCSI HOCUTENIEM CyBEPEHUTETa M €ANHCTBEHHBIM HCTOYHUKOM BIACTH,
B Cllydae MPUMEHEHUs POCCHICKON N30MpaTeIbHOM MOAEIN HE MOJIy4aeT CBOETO
IIPSIMOT'0 U JIeKBaTHOI'O BBIPAXKEHUS 1P BBIIBUKECHUU KaHAUIATOBY [5]. B nomoi-
HeHHe MOXKHO npuBecTd U MHeHUEe B. B. KynpsBuesa, KOTOpbII CUUTACT, YTO «cama
KOHTPAKTHAs CHCTEMA B 3TOM CIIyJae JIMIIAET rpaskiaH BO3MOKHOCTH HE TOJIBKO Ha-
IpsAMYI0 H30MPaTh M3pa, HO U MHULMUPOBATH IPOLIELYPY I'OJIOCOBAHUS 110 €r0 OT3bI-
BY, T. K. OH B JJAHHOW CHTYaIll1 [IePeCTaeT ObITh N30PaHHBIM JOJIKHOCTHBIM JIUIIOM.
31ech ycMaTpuBaeTcs TaKKe OrpaHUYCHUE IPUHIINIIA [TTACHOCTU B MECTHOM CaMoy-
MIPABICHUH, TOCKOIBKY IPO3PAYHOCTb IIPEAMNONATaeT BO3MOKHOCTD OCYIIECTBICHUS
pearbHOrO rpaXk JaHCKOTO M 00IIIECTBEHHOTO KOHTPOJIS 3a AEATEIbHOCTBIO OPIaHOB
MECTHOI'O caMoyIpaBiieHus» [3].
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Takum 06pazom, oT1aBast IOIHOMOYMSI HACEJICHUSI 110 BBIOOPY ITIaBbI MyHHIHIIAIb-
HOTO 00pa30BaHUs BBICIIEMY JOJDKHOCTHOMY JIHITY cyObekTa Poccuiickoii @enepa-
IIUH, 3aKOHOAATENh JIUIIIII 9TO CaMO€ HAaCEeJICHHE MIPaBa yIaCTHs B OCYIIECTBICHUN
MECTHOTO CaMOYIIPABIICHHUS.

B cBsi3u ¢ 9THM HEOOXOIMMO CHU3UTH BIMSHUE PErHOHAJIBHBIX BIACTEH, a Tak-
K€ BEpHYTb I'pa’kaHaM IIPaBO Ha OCYILECTBICHUE MECTHOIO camoynpasieHus. Tak,
KOHKYPCHOM KOMHCCHU CJIEAyeT He IPHHUMATh HTOTOBOE PEIIEHHE 110 MOBOIY IJa-
Bbl MYHHUIIUIIAILHOTO 00pa30BaHusl, a JIMIIb BRIOMPATh U3 UHCIIA BCEX KaHAUAATOB
MHHHMMYM JIBYX, Han0oJjee MOAXO/SIINX Ha 3Ty POJb, U3 KOTOPBIX YK€ IpakaaHa-
MU OyzeT BEIOHparhest Hanboee JOCTOWHBIHN INIaBa MyHUIINIAIBHOTO 00pa30BaHMs.
[IpennoskeHHOE U3MEHEHNE TIO3BOINT YIE€CTh HHTEPECHI KAK PETHOHATBHON BIACTH,
TaK ¥ MECTHOTO HaCeJIeHHMS.

Taxoli OX0/ CMOXKET CliesiaTh IpOoLeypy U30paHus TIaBbl MyHHIUIIAIBHOTO
oOpa3oBaHus OoJiee MPO3PaTHOH, I1aBa PETHOHA HE CMOXKET IIPOJIBUTATH ITOJKOH-
TpoNIbHOE ce0e JINI0 Ha JOKHOCTH TIIaBbl MyHHIIUIIAIBHOTO 00Pa30BaHUS U B CITy-
4ae ero 1ooe bl 0Ka3blBaTh BIMSHUE HA MECTHOE CAMOYIIPABICHUE, KOTOPOE JOKHO
OCTaBaThCs MAKCUMAaJIbHO HE3aBUCUMBIM OT FOCYAapCTBEHHOM BIAaCTHU, IPEICTaB-
JIATh UHTEPECHI HEIIOCPEACTBEHHO MECTHOIO HACEICHUS U OCYLIECTBIIATHCS UM.
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VIIK 341

IIPOBJIEMbI MEXXYHAPOIHO-IIPABOBOI'O PEI'YJIMPOBAHUS
NHO®OPMALNUOHHBIX TEXHOJIOI'HA

I1. C. Boakonanosa, obyuaiowuiics
M. U. ITemposa, obyuarowuiics
Hayunwii pykosooumens M. F0. Bypmoeoit, kano. iopuo. Hayk, 0oyeHm
H0xHO0-Ypanbsckuii rocynapcrsenssiii yausepeutet (FOYpI'Y)
r. Yensbunck, Poccust

TIpoBenen ananus nesrenbroctd Opranuszaiun OObenuHeHHbIX Hanuii mo ¢popmMupoBaHuo
MEXyHapOHO-IIPABOBOTO PEryTHPOBAHNUSI HH(POPMAIIOHHBIX TEXHOIOT Ui, paccMoTpeHa bya-
MEIITCKAs KOHBEHIIMS KaK HCTOYHUK PETyYITUPOBaHUS HHPOPMAIIMOHHBIX TEXHOJIOTHH B PaMKaX
MEXK/TyHapO/IHOTO [paBa, a TaKkiKe C/IeJIaH BHIBOJ O HEOOXOAUMOCTH JabHeilnieil pa3paboTky 1
COBEPIICHCTBOBAHUS MEX/[yHApPOIHO-IIPABOBBIX HOPM B KHOEPIPOCTPAHCTBE.

Ki1roueBbie cJI0Ba: MEX/TyHapOIHO-IIPABOBOE PETYIHPOBaHNE, HH()OPMAIIMOHHbIEC TEXHOJIO-
rum, knbepoesonacHocTh, Oprannsanus O0bequHEHHBIX Haruid.

Wudopmannonnas 6e30MacHOCTh UTPAET KIIIOYEBYIO POJIb Ha MEXyHapOIHOU
apeHe. O0opoT pa3nuyHOl HHGOPMALIUY U JaHHBIX BOIIEI B JACSITEIBHOCTD KaK
KOMMEPUYECKHUX, TaK U TOCYAaPCTBEHHBIX W MEXIYHAPOIHBIX CTPYKTYp. YSI3BH-
MOCTb HH(l)OpMaL[HOHHO—KOMMyHl/IKaLlI/IOHHl:lX TeXHOHOFMﬁ, BO3MOXHOCThH yTqul/I
JTAaHHBIX CTAHOBUTCS yCIOBHEM IPUMEHEHHUS HEJPY>KECTBEHHOTO MIIH OTKPOBEH-
HO BpaxJeOHOT0 HH(POPMAIIMOHHOTO BO3JICHCTBUS Ha APYTHE CYOBEKTHI MEKIyHA-
POIHBIX OTHOLIEHHH.

EBporieiickoe areHTCTBO MO CeTeBO U HH(popMaIoHHO#i 6e3omacHocT EBpo-
coro3a 20 oxTsi0pst 2020 roma onmyOIMKOBaIO BOCKMO# €XeroiHblil oTuéT ENISA
Threat Landscape 2020, B KOTOPOM BBIJICITHIIO 5 OCHOBHBIX TCH/ICHIUIT pA3BUTHUS
KHOepyrpos:

1) ycoBepIIeHCTBOBaHUE BPEOHOCHOIO TPOTPAMMHOT0 00eCeYeHNS;

2) MOOMJIBHOCTH YIPO3;

3) ucronb30BaHNE HOBBIX THUIIOB (hailJIOB /IS PacIpOCTPaHEHUS BPEIOHOCHBIX
porpamu;

4) yBeIMUYEHHE YUCIIa LEJeHANPABICHHBIX U CKOOPANHUPOBAHHBIX aTaK BBIMO-
raresei;

5) muIpoKoe pacpocTpaHEHUE aTak ¢ BOPOCOM yUETHBIX JaHHBIX.

B nacrosiee Bpemst OTCYTCTBYET €IMHAS M TOJTHAS MEKIYHAPOAHO-TIPABOBAS
6a3a no obecrnevyenuto kudbepoesonacHocTu. OTHAKO UMEIOTCSI HEKOTOPBIE OTACIb-
HBIC UCTOYHUKH, B KOTOPBIX OCBEIICHBI BOIIPOCHI I10 PETyJIMPOBAHNIO OTHOIICHHN
B HH(POPMALIMOHHOM cepe Ha MEKIYHAPOTHOM YPOBHE.

Hanpuwmep, Konsenuns Cosera EBpornsl 0 IpecTymHOCTH B cepe KOMIBIOTEp-
Ho# uHdopmaruu, npuHstas B 2001 r. B Byganemre [1], npu3Haércst eTUHCTBEH-
HBIM MHOTOCTOPOHHHM, IOPUINYECKN 0053aTeIBHBIM JJOTOBOPOM, OXBATHIBAIOIINM
MIPECTYIHYIO EATEIBLHOCTh B chepe MHPOPMAIMOHHEIX TexHoJorui. Ha ceron-
HALIHAHN 1eHb ee paTuduuupoBanu 53 cTpaHsl, 3a HckioueHneM Poccun. Crnenyet
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OTMETHUTb, YTO BO BpPeMsl pa3pabOTKH JaHHOI KOHBEHIIMM MHOTHE BHJIbI HHOpMa-
LUOHHBIX yIpo3 ObIIN eII€ He H3BECTHBI, @ yPOBEHb TEXHOJIOT U TOTO BPEMEHH OBLI
HEBBICOK, 1M03TOMY CT. 1 KoHBeHIINY, 3aKperisis ONpeaeIeHus], He yIIOMUHAET 00
UCIIOIb3YEMbIX 3J0yMBIIITICHHUKAMU «OOTHETaX», «(PUILIHHIE)», «CraMe» U HMHBIX
CIIOCOOOB COBEPILCHHUSI IIPECTYIIIICHHUH.

Hamnpasnennocts KonBeHIMy Ha 3a1uTy obmecTBa OT KHOSPIPECTYITHOCTH OC-
HOBBIBAETCS Ha MPECEUCHNH HAPYIICHHH aBTOPCKUX MPaB; MOIMIEHHUYIECTBA, CBSI-
3aHHOTO C UCIIOJIb30BAaHUEM KOMIBIOTEPOB; JETCKON TOpHOTpaduu; NpecTyIeHHUil,
CBSI3aHHBIX C HapylICHUsIMH Oe30macHOCTH ceTH. KOHBEHIMs He XapaKTepH3yeTcst
MIOJTHOTON 3aKPEIUIEHHBIX CTAHAAPTOB ISl PACCIEJOBAHMS XaKePCKUX MPECTyILIe-
HUH, a TAK)KE HE YCTaHABINBAET KOHKPETHBIE MEPHI OTBETCTBEHHOCTH 3a X COBEP-
LIEHHE, TIOCKOJIbKY B HEH XOTS U COJEPIKUTCS IIepeueHb KOHKPETHBIX MPECTYILIEHUH,
HO OIIpe/IeICHHE MIEMEHTOB Ka)KI0T0 M3 HUX POU3BOIAUTCS I10 YCMOTPEHHIO CTOPO-
ubl KonBeHnuy, a peanusanus e€ MoJ0KCHUH JOIYyCKaeTCsi B COOTBETCTBUH C BHY-
TPEHHHUM 3aKOHOAATeNbCTBOM. CIieTyeT OTMETHTh, YTO OTCYTCTBYET 0053aTEIbCTBO
ctopoHsl KonBeHInu obecrnednBaTh cOOII0ICHNE BHYTPEHHETO 3aKOHOIATEIIbCTBA
JPYTHX TOCYIApCTB, M0J1arasch BMECTO ATOT0 Ha MEXIyHAapOIHOE COTPYIHHYECTBO,
T. K. KOHBEHISI He IPHU3HAET YHUBEPCAIBHOMN IOPUCIUKIINN KaK HHCTPYMEHTA IIpe-
CJIeZIOBAaHUS MPECTYIUICHUH B HH(MOPMAIMOHHOI cdepe.

B Bynanemrckyto KOHBEHIIUIO BKJIIOUEHO TTOJI0KEHHE, KOTOPOe MpelycMaTpuBa-
T, 4TO OJiHa CTOpOHA Oe3 comtacus Ipyroil CTOPOHBI UIMEET IPaBO MOJIyvaTh Yepe3
KOMIIBIOTEPHYIO CHCTEMY JOCTYII K HaXOSIINMCS Ha TEPPUTOPHUH JIPYTOi CTOPOHBI
KOMIBIOTEPHBIM JAHHBIM MU MOTY4YaTh UX MPU HATWIAU 3aKOHHOTO U J0OPOBOIb-
HOTO COTJIacus JIUIA, YHOIHOMOYEHHOTO PACKPbIBAaTh TaKHE JAHHBIE ITOH CTOpPOHE
4yepe3 KOMITBIOTEPHYIO CHCTeMY. YKa3aHHasi HOpMa IpelycMaTpruBaeT BO3MOXKHOCTh
MIOJTy9EHHS TOCYIapCTBOM-YIaCTHIKOM TPAHCTPAaHUIHOTO JOCTYTIA K HHPOPMALIUH,
HNCTOYHHK KOTOPOH HAXOAUTCS B JIPyrOM IoCylapcTBe, 0e3 yBeJOMICHHS COOTBET-
CTBYIOILIMX OPTaHOB TAKOTO rocyaapcTsa. Takoil MoaXoa ABIsETCS HETPUEMIEMbIM,
B T. 4. ¥ Juis Poccuiickoit @enepannu, NoCKOIbKY HMEET MECTO HApYIICHHUE TIPHH-
IIUIIa TOCYAapPCTBEHHOTO CyBEPEHUTETA B NHPOPMAIMOHHOM IIPOCTPAHCTBE.

He menee BaxXHO, UTO JaHHBIN MTyHKT SIBISIETCS YTPO30i HAPYIIEHUSI OCHOBHBIX
mpaB 1 cBOOOJ 4enoBeka B LH(PoBOH chepe, 1 0COOCHHO MpaBa Ha HEMPUKOCHO-
BEHHOCTB JINUHOU JKU3HH.

Paznuunble HCTOYHUKH 10 60pbOe ¢ KHOSPIPECTYTHOCTHIO pa3padaThIBalOTCs
u Opranuzanueit O6vennHEHHBIX Hanmii. AHATH3UPYS HCTOPUIO PETYIUPOBAHUS
nHpopmannoHHbIX oTHOIeHNH B pamkax OOH, U. H.3abapa Bbiaenser Tpu nepu-
0J1a Pa3BUTHUS MEKAYHAPOIHO-IIPABOBOTO peryiaupoBanus. Hanbonpmmit uHTEpEeC
MIPEACTABISICT TPETHH IEPHOJ, B PaMKaX KOTOPOTO MPOMCXOANUT Pa3BUTHE KOHIICTI-
UH HHPOPMALTHOHHOTO OOIIECTBA U TOSABIEHHUE JOKYMEHTOB, OTHOCSIIINXCS K MEXK-
JyHapozaHoi nHdopmaoHHoit 6e3omacHocTH. CieyeT 3aMeTHTb, YTO KOJIHYECTBO
TaKuX JJOKyMEHTOB Bo3pociio nocie 1999 r., korna ['enepanbhbliii cexperapr OOH
MIPU3HAJI CYIIECTBOBAaHME IPOOIEMEI B chepe MeKAyHAPOIHON HH(POPMATHOHHON
Oe3omacHOCTH U OblIa MpUHSTA pe3otonust [ enepansHoit Accambien OOH 53/70
ot 4 stuBaps 1999 . «locTmwxenust B cepe nHbOpPMATH3ALMN U TEICKOMMYHHKA-
Uil B KOHTEKCTE MEXAyHapOAHOH Ge3omacHoCTH». B mocnenyromme rojas 05110
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0100peHO HEeCKOIbKO pe3oironnid u qokymentoB OOH, npeacraBieHbl TOKIa bl
['pynmsl IpaBUTENIECTBEHHBIX SKCIEPTOB, KOTOPBIe chOPMUPOBAIIN PETYIHPOBA-
HHUE BOMPOCOB MEXIyHAPOAHOH HH(OpMaMOHHOH Oe3omacHoCcTH B pamkax OOH.

W3ydas pa3BuUTHE 3TOTO PErYITHPOBAHNUS, AaBTOPBI OTMEUAIOT TaKHE KIFOYEBBIE J0-
KyMEHTBI, Kak poeKT « [ IpuHIunIIbI, Kacalmuecs: Mex /1y HapoJHOH HH(POPMaIHOH-
HOU Oe3omacHOCTHY, IpeutokKeHHbIH Poccuiickoit @enepanueii B 2004 T., mpoekT
«IIpaBuna moBeaeHus B cepe obecrnedeHns MeKIyHAPOIHOW HH(DOPMAITHOHHOM
0e30MacHOCTIY, SIBJSIIOIIHMICS coBMecTHOM nHumaruBoi crpaun [1IOC B 2011 .,
pesomronuto I'A OOH «IIpaBuna 0TBETCTBEHHOI'O NOBEJCHUS FOCY1apCTB B UH-
(hOpMaIIMOHHOM IIPOCTPAHCTBE B KOHTEKCTE MEXKTyHApOJHOI Oe3omacHoCT [2].

B 2018 r. OOH Ob1H PUHATHI HECKOIBKO PE3OIIOIHIA IO 0003HAYCHHOM TEMeE.
Pesomrounst A/K.E8/73/27 ot 5 nexabpst 2018 1. «locTmxenus B chepe nudopma-
THU3AlMU U TEJICKOMMYHHKAIIUN B KOHTEKCTE MEXKIyHAPOIHON Oe3omacHocTn» [3]
yKa3bIBaeT Ha HEOOXOAUMOCTB JUISI TOCYIapCTB BBHITIOJIHEHUS] MEKTyHAPOTHBIX 0051~
3aTeNbCTB B cepe HHPOPMATMOHHO-KOMMYHHUKAIIMOHHBIX TEXHOIOTHIA. AHAIN3
Yeraa OOH 1no3BossieT IpUHTH K BBIBOAY, YTO B PE30JIIOLUHU HAILIU CBOE OTpa-
JKEHUE TPUHIUI CyBEPEHHOTO PaBEHCTBA rOCYIAapCTB, HEBMEILIATEIbCTBA BO BHY-
TpPEHHHE Jiea, COTPYIHNYECTBa, T0OPOCOBECTHOTO HCIIOIHCHHS 0053aTeIIbCTB.
Ocoboe MecTo OTBECHO MONOKEHHUIO MO 3aIUTE IIPAB YEI0BEKA, B YACTHOCTH, He-
MIPUKOCHOBEHHOCTH TUYHOM Ku3HH. CeIyeT OTMETHTh, YTO HEKOTOPBIE TTOJIOXKE-
HUSI YKa3aHHOM PE30JIIONH BBIXOJST 38 PAMKH MEXIOCYapCTBEHHBIX OTHOLICHUI.
B wactHOCTH, CIOZa MOXHO OTHECTH IPEANICAHUS O KaHAJIaX ITOCTaBKH, obecte-
yuBaromux 0ezonacHocTh npoxykToB KT, a Takke 00 aKTHBHOM COTPYIHHYECTBE
HE TOJILKO I'OCY/IapCTB, HO U 00IIEeCTBa B 11€JI0M B cepe IPOU3BOACTBA U 000pOTa
HH()OPMALMOHHBIX TOBAPOB M yCIYT.

B pe3omronnu moxgepKuBaeTes, YTO TOCYAapCcTBa JIMIIb IPUHUMAIOT IPOCHOBI
Ipeceds BPEJOHOCHYIO AESITeNbHOCTD, HCXOSIIYIO C UX TEPPUTOPHH, HO TIPH ITOM
HMEIOT ITPaBO He J0IyCKaTh BMEIIATENbCTBO U3BHE. OJTHAKO, B CUITY YBa)KEHUSI TPUH-
LUIa TEPPUTOPUAIBHOTO CyBEPEHUTETa, IPOUCXOAUT OTPAaHMYCHHE TOJKOBAHUS
IIPaBWJI IPUCBOCHHS IIPOTUBOIIPABHOTO ITOBEJCHUS TocynapcTBy. TakuM o6paszoM,
oOpa3oBaHue KHOEPYTPO3bI HA TEPPUTOPUH KAKOTO-THOO rOCyIapcTBa HE TIPECIey-
€T €ro BMEIIATENLCTBO B TAKYIO A€ATEIBHOCTD, UTO JIUIIAET MOTEPIIEBILYIO CTOPO-
HY BO3MOXXHOCTH IIPUMEHEHUS IPABOBBIX HHCTPYMEHTOB U CTaBUT B 3aBUCHMOCTh
OT BOJIM FOCYZIapCTBO, C TEPPUTOPHU KOTOPOTO UCXOIHUT IIPECTYIHAS AEATCIBHOCTD.

Uccnenosanue pesomonun A/KB8/73/264 ot 22 nexabps 2018 1. «Iloompe-
HHUE OTBETCTBEHHOTO MOBEJEHMS rOCYAapCTB B KHOEPIPOCTPAHCTBE B KOHTEKCTE
MEXIyHapOIHOH 6e30macHOCTH» [2] IPUBOIUT K BHIBOAY O HEOOXOJHMMOCTHU HPO-
JIOJDKSHUS! IPAKTHKH paboTh! [PyIIBI IPaBUTEIECTBEHHBIX SKCIIEPTOB, a TAKXe O
11e71ec000Pa3HOCTH MPOBEACHUS U MOAEPKAHUSI Mep, HaPaBICHHBIX Ha obecre-
4yeHue 6e301acHOCTH U cBOOOAHOTO noToka nHpopmaruu. Takum obpasom, 3aKpe-
IUIETCSI TIPU3BIB FOCYAApCTB K 00MeHy MH(pOpMaIyel o npojenanHoil pabore Ha
HaIlMOHAIEHOM YPOBHE H 10 BOIIPOCAM MEX/yHapOIHOTO coTpyaunuecTBa. OnHa-
KO KaKHUX-THOO KOHKPETH3NPOBAHHBIX IOJI0KEHHH, KOTOPbIE HAPABICHBI IS pea-
JIU3aLUH TOCYapCTBAM, PE30IIOIHS HE COAEPIKHT.
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Vcxons 3 BhIIICyKa3aHHBIX IpoOJieM U IPOOEJIOB B paMKax IPaBOBOTO pery-
JIUPOBAHUS 110 00ECIIEUEeHHIO KHOepOe30MacHOCTH B IENsIX pa3pabOTKU Mex[yHa-
POIHO-TIPaBOBOI 0a3bl M €IWHOTO TEPMUHOIOTUYECKOTO IOHUMaHus, Poccuiickoit
Denepanueii B nuie MuHHCTEpPCTBA HHOCTPAHHBIX /1€ ObLI pa3paboTaH MPOeKT
Konennmn OOH «O corpynHuuecTBe B chepe MpOTUBOACHCTBUS HHYOPMAIHOH-
HOM mpecTynHocTH» [4].

ITonsiTuiinblil annapaTt JaHHOro npoekra KoHBeHIMM BKJIIOYAeT TaKMe Kare-
ropuH, KaK «00T-CeTh», «BPEAOHOCHAS IIPOrPaMMay, «AETCKas HopHOTrpadus»,
«MH(POPMALHOHHO-KOMMYHHUKALMOHHBIE TEXHOJIOTHNY, KHH(OPMALHSD», OOBEKTHI
KPUTHYECKOH MHPPACTPYKTYpPhI», «cram», «yctpoiictBo UKT» u np. Kpome 3to-
ro, NOTYEPKUBAETCS TEXHUYECKOE COACHCTBUE U MOPSAOK OKa3aHUS IPABOBOM IO-
MOIIH, a TaKXKe HEOOXOIMMOCTb CO3aHUs I'OCYIapCTBOM-YYaCTHUKOM ITOCTOSIHHO
(YHKIMOHHUPYIOLIET0 KOHTAaKTHOTO IIEHTPA.

[pecnemys nens chopMUPOBATH OIPEICIIEHHBIN ITIOTEHIINAI B 00IaCTH IUIAHUPO-
BaHMA U Pa3pabOTKH CTPATErnIeCKO MOIUTUKU IPOTHBOACHCTBHS MPECTYTHOCTH
B chepe Mcnosb30BaHust HHGOPMALMOHHO-TEIEKOMMYHUKAIIHOHHBIX TEXHOJIOTHH,
KoHBeHIIMSI KOHKPETU3HPYET OCHOBHBIC HAIIPABIICHUS JICSITEILHOCTH MO pa3paboT-
K€ ¥ yCOBEPIICHCTBOBAHHIO CIIEIIHAIBHBIX IIPOrpaMM IO 00yUCHHUIO JINI, KOTOPBIe
Ha TOCYJapCTBEHHOM YPOBHE peann3yioT (GYHKIUIO IO MPEeAyNPEKICHUIO COBEP-
LIEHHsT TAKUX MPECTYIIIEHHH.

B xadecTBe MexaHH3Ma OCYLIECTBIIEHHS LieJIeH 10 PACIIMPEHHIO BO3MOKHOCTEN
roCyAapCcTB-y4acTHUKOB U COTPYAHUYECTBA MKy HUMU JaHHOU KonBeHnueil yu-
pexnaercs Kondepenmms rocynapcTs — ydacTHuKoB KoHBeHIHH, KOTOpas MpU3BaHa
B ITOCJIETYIOIIEM CO3/1aTh TOCTOSHHO JeHCTBYIONIHIA OpraH B cocTaBe 23 YIeHOB —
MexayHapOoIHY0 TEXHUUECKY KOMUCCHIO 10 IPOTUBOACHCTBUIO IPECTYITHOCTH
B cepe ncnonb3oBaHMs HHPOPMAIMOHHO-TEICKOMMYHUKAIIMOHHBIX TEXHOJIOTHI
JUISL OKa3aHMS COZECTBUS rocyapcTBaM B 0030pe ocymecTsiaeHus: KonpeHnnu.

CTOHUT OTMETHTB, UTO HEKOTOPBIE JENIETalllH, BBICTYTasl KATETOPUYECKU ITPOTUB
KaK KOHKPETHO 3Toro npoexkra KoHBeHIUM, Tak U B L[EJIOM IPOTUB CO3AaHUS Ka-
KHX-THOO0 HOBBIX MEXIYHapOAHO-IIPABOBBIX HHCTPYMEHTOB B JaHHOMU c(epe, BO-
o0111e HaCTaMBaIOT HA TOM, YTO TOT MEXAHU3M, KOTOPBIH CyIIECTBYET B HACTOSIIEE
BpeMs, a MMeHHO KOHBEHIMS O IIPECTYIHOCTH B chepe KOMITbIOTEPHOH HHpOpMa-
LIUH, SIBJISIETCS pA00YMM U IIOKA3bIBACT YCIICIIHBIC PE3yNIbTaThl B 00phOe ¢ MpecTyI-
HOCTBIO B KHOEPIIPOCTPAHCTBE.

Emé ogHuM KIIr04eBBIM MOMEHTOM CTallo mpuHATHE B Aekadbpe 2019 roma ['A
OOH pesomrounn A/C.3/74/L.11 «IIpoTuBOAEHCTBHE UCIONB30BAHNIO HHPOPMA-
LIUOHHO-KOMMYHMKAIIUOHHBIX TEXHOJOTUN B MIPECTYIHBIX LEIAX», IPEII0KECH-
Hy1o Poccuiickoit @enepanueil. laHnHbIi JOKyMEHT HoAaepxkaiu 79 rocyaapcrs.

[upokoe mpuMeHeHNEe OOMIETPU3HAHHBIX IPUHIIUIIOB X HOPM MEXIyHapO-
HOTO IIpaBa UrpaeT OrPOMHYIO POJIb B PAMKAX PEryJIMpOBaHUs HHPOPMALIMOHHOTO
npocTpancTBa. OHAKO COBPEMEHHOE COCTOSIHUE OOIIECTBEHHBIX OTHOLICHUH BbI-
3bIBa€T HEOOXOMMMOCTh YHHBEPCAIN3AIMH CYIIECTBYIOIETO MEKTYHAPOIHO-TIpa-
BOBOTO PETyIUPOBaHUS KHOSPIPOCTPAHCTBA B IENAX MPECEICHNUS HE3aKOHHOTO
UCIIOJIb30BaHUSA NH(POPMALIMOHHO-KOMMYHHUKAIIMOHHBIX TEXHOJIOTHH, CIIOCOOHOTO
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IIOBJICYb HApyLICHHs IIPaB YeJIoBeKa, 0€30I1acCHOCTH rocyapcts. JlanHyo npobiemy
MOKHO OBIIIO OBI pa3pemInTh MOCPEICTBOM pa3pabOoTKU U IPHHATHS HOPMATHBHOTO
IIPaBOBOTO aKTa, 3aKPEILIAIONIETO, B IEPBYIO OYepeIb, OCHOBHBIC MOHITHS, TAKHE
KaK «KHOepIpOCTPaHCTBOY, «KUOep3aluTay, «kubeparaka», «knbepHanajaeHmuey,
«KUOepyrpo3a» u Apyrue, MOpsIoK AeHCTBUI OTACIBHBIX JIMI B paMKax KHOep-
npoctpancTBa. Kpome Toro, B TakoM akTe CIIEA0BAJIO ObI 3aKPEIHUTh YETKHE KaHa-
JIBI B3aUMOJICHCTBUS MEXK/y IPAaBOOXPAHUTEIFHBIMUA OPTaHAMU PA3IHYHBIX CTPaH
U IPUMEHUMBIE NIPOLEAYPHI, a TAKXKE YHUDUIMPOBATH COCTABBI NPECTYIUICHUH B
cdepe xudepde3onacHocTH. He MeHee BaxkHa pernaMeHTanus aesTelbHocTH Poc-
cuiickoit denepanuy B cydae BOSHUKHOBEHHS KHOEPATaK ¢ TEPPUTOPUH HHOCTPAH-
HOT'O TOCyaapceTBa, a Takxke ¢ reppuropun Poccuiickoit @enepanuu B OTHOILIEHUU
TaKOro rocyaapcTBa, 4YT0 BO3MOXKHO, HAPUMED, IyTeM MOAMUCAHHUs MEXTyHapOI-
HOTO JIOrOBOpa MeX 1y rocyaapcrsamu |5, 6, 7].

B Hacrosimee BpeMs JesITeIbHOCTh TOCYJapCTB 0 pa3paboTKe M COBEPIICHCTBO-
BAHMIO CIIEIIMANBHBIX IPABUII IOBEJCHHUS B KHOSPIPOCTPAHCTBE COCPEIOTOUCHA HA
pa3pelIeHnH Y3KIX BOIIPOCOB, OTHOCSIIMXCS K [IPAaBaM YelIOBEKa, KOH(HICHIINAITb-
HOCTH HH(pOpManuu u T. 1. HexoTopsle rocynapcTsa BHICTYNAIOT IPOTUB CO3aHMUS
KaKOT'0-TO HOBOTO M 3((eKTUBHOTO MEKTYHAPOIHO-IIPABOBOTO MEXaHNU3Ma COTPY-
HUYECTBAa B KHOEPIPOCTPAHCTBE, MOCKOIBKY HE BHIAT B ’TOM HUKAKOTO CMBICTA.
HmenHo 3tuM 00ycioBieH (akT TOro, 4YTo MHUIMATHBA CO CTOPOHBI Poccuiickoit
Denepannu o Heodxonumoctu npunsatus Kousennnu OOH «O coTpyaHuYecTBe B
cepe TpOTHBOACHCTBHS HH()OPMAIIMOHHON ITPECTYITHOCTIY He ObIIa MoAepIKaHa,
B CBAI3U C 4eM 0opbOa ¢ KHOepnpecTyIUICHUAMHI HE MOXKET OBITh MpU3HaHa dPQek-
TUBHOM, MOCKOJIBKY TOJNIBKO OOIIMMH YCUIHSMH TOCYAapCTB BO3MOXKHO BbIpaOOTaTh
TAKOMH MOJIXO0J1, KOTOPBIH II03BOJIMT B IIOJIHOW Mepe 00e30MacuTh KHOEPIPOCTPAHCTBO.
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POJIb 'OCYJAPCTBA B ®OPMUPOBAHUN
COBETA ®EJEPAIIMA ®C P®. TIPOBJIEMbBI 1 ITYTU PELHIEHUS

A. H. Boavgpep, obyuarowuiics
Hayunvuii pykosooumens K. B. Heuaega, kano. 1opuo. nayx, 0oyenm
HoBocubupckuii rocynapCcTBEHHBIH YHUBEPCUTET
SKOHOMUKM U ynpasienus «HUHX»
. HoBocubupck, Pocenst

JlaHHasi cTaThs MOCBSIIEHA MCCIe0BaHMIO nporecca popmupopanns Cosera deseparnu
DenepanbHoro cobpanust Poccuiickoit denepanuu U BBISIBICHUIO YYACTHsl POJIM TPAXKIAH 1
poiu rocynapcTsa. B Xone paboTsl onpenenstoTest IpoOIeMbl B IPeUIaraloTcst Iy TH PeLIeHH.

Kumouesble ciioBa: Coser @eziepannn OeniepanbHOro codpanus, hopmupoBaHue, napiameHt PO.

Cornacuo c1. 94 Koncrtutynuu PO, dexepansroe cobpanue B Hamel crpane
MpEeICTaBIACT COOO0I IBYXITaTaTHEIN napiaMeHT. B PO cymecTByer pasnenenue Bia-
CTEH, MOITOMY CyIIECTBOBAHNE MaplIaMEHTa SBISETCS 00sA3aTeTbHBIM IEMEHTOM
OCYILIECTBIICHUS U IIPEACTaBICHH BIACTHBIX IToJHOMOuni. [Tapnament npeacrasis-
eT co00ii, BO-TIePBbIX, 3aKOHOAATEILHBIN OpraH, a BO-BTOPBIX, IIPE/ICTABUTEIHHBIH.
B otnmune ot 'ocynapcrsennoit lymsl, Coer denepannu SBISIETCS MOCTOSHHO
paboTtaromum opranom [1].

[Mpouenypa popmuposanus CO OC PD npeamnosnaraer o0s3aTebHbIH Iporece,
KOTOPBIH 3aKIII0YaeTCsl B TOM, YTO KaKAbIi cyObekT PO B 00s3aTesibHOM mopsiake
MPEACTABISET OT CBOCH TEPPUTOPUANILHOM eIMHULBI 2 TIpeicTaBuTeNeH, | mpescTa-
BHTEJIb OTHOCHUTCA K 3aKOHOAATEIIHON 001aCTH TOCYJapCTBEHHOM BIIACTH, a APYTOi
HPE/ICTaBUTENb — K UCIIOJHUTENILHOI 00J1aCTH TOCY1apCTBEHHON BIACTH.

Crout 3ameTuTh, 4TO Ilpesunent PO Takxke uMeeT npaBo Ha3Ha4YaTh HA JTOJDK-
HOCTB fenyTaToB CoBera eepaliiy, HO IPH STOM YHCIIO Ha3HAYCHHBIX Ha JAHHYIO
nomkHocTh [Ipe3nnenTom He 1omKHO mpeBbImath 10 % oT o0mmero yncia AemyTaToB.

B P® cymectByer HopmatuBHbIH akT — D3 «O nopsiake popmuposanust Cose-
ta ®enepanuu degepansHoro codpanus Poccuiickoit denepanuu» ot 03.12.2012
Ne 229-®3, xoTopsrii conepxuT B cebe 11 crareif, psa U3 KOTOPEIX KacaloTcs Mpo-
nexypsl popmupoBanust HenocpencTBeHHo CoBera deneparum.

Hrak, B cocras JaHHOU NajaThl BXOAAT 110 2 MpeIcTaBUTeNs (OJIUH MTPEICTaBIIs-
©T 3aKOHOZATENIBHBII OpraH, Ipyroil HCIOIHUTENILHBIH OPTaH) OT KaXKI0To CyObekTa
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P, a Taroke onpenenénnoe komuuecTBo wicHoB CoBdena HazHavyaet [Ipesunent PO.
Jliist Toro, uToObI cTath wieHoM CoBera Denepanny, KAaHAUAAT B 0053aTEIILHOM I10-
PSZIKE TOIHKEH HMETh rpakJaHCTBO PD 1 mpokuBaTh Ha TaHHOW TEPPUTOPUH OOTIBIIE
5 net, noctuyb 30-71€THEr0 BO3pacTa, a Takke 001a1ath 0e3ynpedHoil pemyTanuei.

CrnenyeT 3aMeTHUTb, YTO CYLIECTBYET PsiZi OTPAaHWYEHUH, KOT/Ia JINIIO HE MOXKET
npeTeHnoBaTh Ha wieHCTBO B CoBete Deneparun. Hanpumep, B ciryuae, €CIIu rpax-
JTaHUH HMEET HHOCTPAHHOE TPaXIaHCTBO, KOTIa TPaXJaHUH OBLT OCYXKIEH 3a COBEP-
ICHUE TSHKKOTO JIMOO0 0CO00 THKKOTO MPECTYIUICHHS, a TAKXKE JIMLO, IPHU3HAHHOE
CYJIOM H SIBJISIIOIIEECS] HE/IeeCIIOCOOHBIM.

[TpaBom Hazenenus nomHomounsiMu wiena Cosera dexpepanum odnagaeT Hero-
CPEACTBEHHO 3aKOHOAATEIbHBIM OpraH roCylapCTBEHHOW BIACTH, JIUIO HA JOIDK-
HOCTb CEHAaTOpa Ha3HauaeTcs MyTEM MPOBEJIEHHsS TOJIOCOBAHHS CPEIH ACIMYTaTOB
JTAaHHOTO OpraHa.

Kanaunar, npereHayromuii Ha 1omKHOCTE wieHa CoBdena OT 3aKOHOATENb-
HOTO OpraHa rocyIapCTBCHHOW BIACTH Ha ypoBHe cyObekra PD, Bcerma BHOCUTCS
Ha PacCMOTpEHME MpejceaaTeIeM JaHHOTo opraHa. IIpu aTom rpynmna femnyTaToB
YHCIIEHHOCTHIO HE MEHEe OTHOW TPETH OT OOIIEro YKCIIa JeMyTaToB MOXKET BHECTH
aJbTepHATHBHBIC KAaHIUAATYpHl. Pemenne 06 n30panny npecTaBUTENs OT 3aKOHO-
JIaTeNbHOTO (MPEICTABUTENHLHOTO) OPraHa IPHHUMACTCS TAHfHBIM TOJIOCOBAaHHEM H
0(OpMIIAETCS OCTAaHOBICHUEM YKa3aHHOTO OpraHa, a ABYXIaJIaTHOTO 3aKOHOIATelb-
HOTO (TIPe/ICTaBUTEIBHOI0) OPraHa — COBMECTHBIM IT0CTaHOBJICHUEM 00enx manar [3].

Ecnu roBoputs 0 mpezcraBurene Ha A0DKHOCTH dieHa Cosera Denepanuu ot
HCTIOMTHHUTENIFHOTO OPTraHa, TO 3[eCh CIEAYET 3aMETUTh, YTO MPECEATeNh HCIOMI-
HHUTEJNBHOTO OpraHa CyObeKTa MpeCTaBIsgeT TPEX MOTEHINAIbHBIX KaHANATOB Ha
JoKHOCTD wieHa CoBdena. [lapanmiesbHO ¢ 3TUM POXOAT BBIOOPHI [T1aBbI HCIIOJI-
HUTEIBHOTO OpraHa cyObeKTa, M y)Ke IOCiIe dTHX BHIOOPOB HOBBIH IIaBa, T.€. I'y-
OepHaTOp, HA3HAYAET OJHOTO W3 KaHIHUIATOB HA JOIKHOCTH B Coser Denepanun
Denepanbaoro cobpanust Poccuiickoit ®enepaunu. [Ipu atom nocie BoiOOpoB (Ha
CIICAYIONIHH JIeHb) U PUIIAraeTcsi COOTBETCTBYIOIIEE TIOCTAHOBICHHE.

CornacHo sToMy 3aKkony, wieH Cosera Oenepaluy — NpeCTaBUTEINb OT IIPecTa-
BHUTEJIBHOTO OpraHa rocyJapCcTBEHHOI BnacT cyonsekTa Poccuiickoit @eneparm —
n30MpaeTcs 3aKOHONATENbHBIM (IPEJICTABUTEIBHBIM) OPIaHOM IOCYapCTBEHHON
Biacty cyobekra PD Ha cpox nonmHomounii aToro oprana. Yien Cosera denepa-
UM — IPEICTaBUTEIb OT JIBYXIAJIATHOTO 3aKOHOAATEIILHOTO Oprana — u3oupaercst
[100YEPETHO OT KaXK/10M MajiaThl Ha MOJIOBUHY CPOKA OJTHOMOUYMI COOTBETCTBYIOIIEH
nanatsl. Kanaunatypsl 1uis n3dpanus npencrasurens B Coete depepaniuu OT 3aK0-
HOJIaTeJIFHOTO OpPraHa BHOCSTCSI HA PACCMOTPEHHUE 9TOTO OpPraHa ero IPeceiaTesIeM.

Onupasich Ha BbIIIEHAIUCAHHOE, MOXKHO cKa3arh, uTo B Poccuiickoit denepa-
UM CYIIECTBYET ONpeAenaéHHas, 0COOCHHAs CUCTEMA, COITTACHO KOTOPOH MPOXO0-
T npouenypa popmuposanust Cosera Oenepannu denepanbroro codpanus PO.

Jlannas nanara napiamenTa P® obnanaer onpenenéHuoi popmoii BHIOOPOB, KO-
TOpasi UIMEET JOCTATOYHO mupokue nomHomouns. C 1993 r. 6bu10 MHOXKECTBO pe-
JAKIUH 1 U3MECHEHUH B 00JIACTH TAaKOTO HOPMATUBHOTO aKTa, KOTOPBI 3aTparuBai
npouenypy Gpopmuposanus Cosera Denepanun.
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Kannunnara Ha nomkHocTs uneHa Cosera deepanuu oT 3aKOHOJATELHOTO Op-
raHa MOXKET BBIABHTATH IIpeCceaTellb 3aKOHOAATEeILHOTO OpPTaHa, U BBIIBHHYTHIN
KaHANUAAT JOJDKEH SBIATHCA AemyTaroM. KaHanaaTa oT MCIIOTHUTEIBHOTO OpPraHa:
B 9TOM CIly4yae MOTEHIMAIbHbIA KaHIUAAT Ha JOKHOCTH ceHatopa Cosera Dene-
panuu PO nomkeH npolTy roiocoBaHuie U n30upaeTcs u3 3 npeAcTaBICHHBIX MIPe-
CTaBHTEIICH B TO BpeMsl, KoTrza UIyT BEIOOPHI TybepHaropa. B ciyuae, eciu Bee 3
MIPEACTaBICHHBIX KaHAMATA 10 KAaKUM-JIN00 IPUIMHAM HE CMOTIIN 3aHSTh MOCT Ce-
HaTopa, ry0epHaTop UMeeT paBo (axe 00S3aHHOCTh) HA3HAYUTh Ha JOJKHOCTD Ce-
Haropa Cosera ®ezepanny 0ZHOTO 4I€HA U3 3aKOHOJATEIBHOTO COOpaHHUs.

Wrak, npoananu3uposas npornecc Gpopmuposanust Cosera Oenepanun Dene-
panbHOTO cobpanus Poccuiickoit denepannu, Mbl yOEIUINCh, YTO JaHHAS TPOLE-
Iypa sIBISICTCS KpalfHe CJI0KHOM, HO B TO e BpeMs 0COOCHHOIA.

B xax1oM nporecce MOXXHO HAWTH HEJOCTATKH U ITpolieMbl. Bo-1epBbix, roBo-
Pl 0 IpecTaBUTelIe OT 3aKOHOAATEILbHOIO OPraHa Ha JOJIKHOCTh B wieHCTBO Co-
Bera Penepanuu, MOXKHO BBISIBUTH NEPBBIM HELOCTATOK, KOTOPBIN 3aKIIIOYAETCS B
TOM, 4TO KaHAUJAT HA TaKylO JOJDKHOCTB JOJKEH OBITh AEMYTAaTOM 3TOTO 3aKOHO-
JIaTeJIbHOTO OpraHa.

Taxum 00Opa3om, onupasick Ha JAaHHBIH BbIIIEe (AKT, MOXKHO CKa3aThb, YTO CTAaTh
KaHAMJATOM MOKHO TOJIBKO B TOM CIIydae, €CIIU Thl ABISICIIBCS JEIyTaTOM 3aK0-
HOJATeIbHOTO OpPraHa: CJleJ0BaTebHO, COTPYIHUK rOCYAapCTBEHHOTO yIpaBie-
HUS, KOTOPBIH He SABJIsIeTCs ACNyTaTOM 3aKOHOJATEIBbHOIO OpraHa, IpeTeH10BaTh
Ha JIOJDKHOCTh CEHAaTOPA HE MOXKET.

Crnenyromieil mpo0i1eMoi, Ha HAll B3IV, SBISICTCS TOT (PAKT, YTO BBIABUTATH
KaHAUAATypbl HA JOIKHOCTh CEHATOPa OT 3aKOHO/ATEIbHOTO OpraHa UMEIOT IPaBo
TOJILKO I'pakJlaHe, KOTOPbIC SIBJISIOTCS COTPYIHUKAMU JaHHOIO 3aKOHOJATEIbHOI0
opraHa: TakuM 00pa30M, BEIIBUraTh KaHUIaTyPbI MOTYT IIPEACTaBUTEIb, (ppaKius
U rpymnmna aenytaros. I'paxaane PD, koTopble He CBS3aHbl C 3aKOHOIATENbHBIMU OP-
raHaMH, BBIABUHYTh KaHANATa OT 3aKOHOJATEIbHOIO OpraHa He MOTYT.

Emg onna npo6nema opmupoanust Cosera @enepannu OezepaibHoro codpanus
P®: npu BEIIBIKEHUH WICHA OT 3aKOHO/IATEIBHOTO OpraHa, Ha Halll B3NS, SIBIISICT-
CSl OTCYTCTBHE T'PAXKIAHCKOH MO3HUIUHU B mpouecce GOpMUpPOBaHUA. ITO 00yCIOB-
JMBaeTcs TeM (aKTOM, 4TO BCS BIIACTh B CTPAHE SBJSETCS LIEHTPAIN30BaHHOI; BCe
MOAYMHSIOTCS BhICIeMy oprany. [1pu ¢popmuposanun Cosera denepannu y4acTBy-
10T TOJIBKO Te rpaxaane Poccuiickoit @egepanuu, KOTOpbIe 3aHUMAIOT JODKHOCTD B
3aKOHOAATEIBHBIX OPTAaHAX U CEHATOpPa BEIOMPAIOT TAKXKe JEITyTaThl 3aKOHOAATEIb-
HOTO OpraHa, MHeHue rpaxaan P® npu romocoBaHuM HE yUUTHIBAETCA.

Oco0oe BHUMaHME CIIEAYET YISIUTh TOMY (aKTy, 4TO TOCYAapCTBO UMEET Mpsi-
MO€ OTHOIIEHHE K BEIOOpaM, X0Tsl BEIOHpaTh wieHoB CoBera Denepauy JOMHKHBL
HETOCPEICTBEHHO Tpaxane PO.

Ecnu paccmarpuBath Ha3HaYeHHE KaHANAATA Ha IOJKHOCTh CEHATOPa OT HCIOJ-
HUTEJILHOTO OpraHa, TO 3[1€Ch Mbl YBUJUM, YTO PYKOBOJUTES BBICIIEIO UCIIOJIHU-
TEJIFHOTO OpraHa BEIOMPAIOT HEIOCPEACTBEHHO IpaxJiaHe JaHHOTO cyObekra PO.
ITocne BeTymuieHns B TOKHOCTD JJAaHHBIH PyKOBOIUTENb HA3HAYAET U3 MPEICTAB-
JICHHBIX KaHAMJATOB OJIHO JIMLIO HA TOJHKHOCTH ceHaropa B Coser Denepaunu POD.
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Ha Haw B3misi/, JaHHbI GakT 00yCIIOBICH IPOOIEMATHKOM, OHA BBIPAKACTCS B TOM,
9YTO MHEHHE Hapoja IMpu BeIOOpE IpaskAaHMHA Ha JODKHOCTH ceHaropa B CoBden
HE YYUTHIBACTCS, TAKOE PEHICHIE TPUHUMAETCS ITIaBOH NCTIOMHUTENFHOTO OpTaHa.

Crnenyet 0003HaYUTh BBIJENICHHBIE TPOOIEMBI TpH (popMupoBaHuu 4ieHoB Co-
Bera Denepanun:

— BJIMSHHE TOCYAapcTBa HA Iporecc (OPMUPOBAHYS;

— OTCYTCTBHE NPSIMBIX BEIOOPOB CO CTOPOHBI TPaXk/aH;

— OTCYTCTBHUE BIMSHUS I'PaXJiaH Ha rpouecc GOpMUPOBAHUS;

— HEBO3MO)XHOCTb BBIJIBU)KCHHSI KaHMIATOB OT JIMIA TPAXKIaH.

CymiecTByeT OrpoMHOE KOJIMYECTBO MHEHHI M O4EHb MHOTO JAUCKYCCHH IO I10-
BOJly COBEPIICHCTBOBAHUSA MpoLeaypsl popmupoBanus Cosdena. Hampumep, kanz.
topua. Hayk V. B. I'pankun 3aHuMascs u3ydeHHeM Bompoca o mpobiemaruke Gpop-
MHPOBAHUs U IpeJylaral Bepcuu Hanbosee CoracoBaHHOrO mpouecca GopmMupo-
Banus Cosera @enepauuu [4].

OpnHa u3 mpodieM — oka3zaHue OONBIIOrO BIUSHHS FOCyAapcTBa Ha Mporece Gpop-
MHpPOBaHUs, a Takxke poib [Ipesnnenra npu Gpopmuposanun Cosera Denepanu,
T. K. OH IMEET IIPaBo Ha3HA4aTh ONpe/IeIEHHOE KOJINYECTBO JIMI Ha JIOJDKHOCTD Ce-
HaropoB CoBdena, T. €. Ha3HaUCHHbIE CEHATOPHI UMEIOT clladylo BIacTh Ha dexe-
parbHOM ypOBHE IPH PEIIEHUN KOHKPETHBIX BOTIPOCOB.

Hcxons u3 Bbile cOpMyIMPOBAHHOM IIPOOIEMBI, CIIELyeT IIPEAION0KUTD, YTO
roCyJapcTBO JOJDKHO OCIa0HUTh BIHUSIHUE, U CyObeKThl PO NOIKHBI IPUHUMATH pe-
HICHHE CAMOCTOSATEIIBHO IIPY Ha3HAYEHUHU CEHATOPOB, OIIMPAsiCh HAa MHEHHE I'PaX/JlaH,
MIPOKUBAIOIINX HAa TEPPUTOPUH OTIpeesiEHHOTO cyOorekTa Poccuiickoii denepannu.

Ha namr B3risiz, miaBHOU npoGiemoit npu popmupoBannu Cosera denepanun
denepanbHOTO COOpaHuUs SIBISIETCS] OTCYTCTBUE MPSIMBIX BEIOOPOB.

[esrecoobpa3HO MPEAIIONIOKHUTE, YTO IyTEM COBEPIICHCTBOBAHMUS MIPOIETYPHI
(dopmupoBaHus OyIeT SABIATHCS CO3JaHHE OMPEAeIEHHOTO KpyTa JIHII, KOTOpbIe Oy-
JIyT BBIpa)KaTh BOMIO Hapona npu popmuposanun Cosera Denepanuu, NpuuéM Ta-
KOW KpPYT 3aMHTEPECOBAHHBIX JIMI] JIOJDKECH CYILECTBOBATh B KAXKIOM cyObekTe PO.

Byner cpasennuBo, eciau ceHaropoB Ha wieHCTBO B CoBeT @enepanuu ®C PO
ot cy0bexToB P® OymyT BEIOMpATh HEMOCPEICTBEHHO IpakIaHe, IPOKUBAOIIIE HA
TEPPUTOPUH CBOETO CyObeKTa, a [Ipesunent PD Gynet HazHA4aTh OnpeaeIéHHOe KO-
nu4ectBo ceHaropos B Coser deneparun.

Mmuorue y4éHble B 00J1acTH I0pHIUYECKUX HAyK 3aTparuBaloOT TeMy O BCEHa-
poxHoM roiocoBanuu npu GopmupoBannu Coseta Penepannu. ['paxgane cBoero
cyOBbeKTa XOTAT, YTOOBI MX MHTEPECH! Ha (peeparbHOM yPOBHE BhIpakall IpeacTa-
BUTEJIb UX CyOBEKTA.

BaxHo, 4TOOBI rOJIOCOBaHNUE IEIYTaTOB IIPH BEIOOPE MPEICTABUTENS OT 3aKOHO-
JIaTeIbHOTO OpraHa OBLIO OTKPBITHIM, a HE TAHHBIM.

B 3akmirodenune 3aTpoHeM MPaBo BBIABM)KEHMS KaHUIATOB Ha wieHCTBO B CoB-
bene, npuHaIeKALIEe HCKITIOUUTEIIBHO COTPYTHUKAM COOTBETCTBYIOIIETO OpraHa.
Bro 651 cripaBeuIHBO, €Ciu OBl TpakaaHe cyObeKTa HMEIH IIPaBO COIIACOBAHHO
MIPEATIOKUTH KaHANAATYPY Ha 4wieHCTBO B CoBdene, eCTeCTBEHHO, NEHCTBYIONINM
JIETTyTaToOM JH00 MPeCcTaBUTETIEM COOTBETCTBYIONIETO OPraHa.
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IToxBons utor, cieayer 0003HAYUTH OCHOBHBIC MJICH COBEPIICHCTBOBAHMSI IIPO-
necca popmuposanusi Cosera Oenepanun OC PD:

— Ha ypoBHE Ka)JO0ro cy0ObeKkTa CTOUT C(HOPMHUPOBATH KPYT TpakJaaH, KOTO-
pble OyIyT BBIpa)kKaTh HHTEPECHI HAPOAA, P BBIABMKEHUN KaHIUAATyp Ha JOJIK-
HOCTB CEHATOpa;

— CJemyeT YCTaHOBHUTH BceoOIee HapOAHOE TOJI0COBAHNE HAa YPOBHE KXKIOTO
cyOBeKTa IMpH BEIOOpE KaHIUIATYP OT OMPEACIEHHOTO CyOBEKTa Ha JOKHOCTD Ce-
Haropa B Coser denepanuu.

O060061mas, ciexyeT ckas3arh, 4TO Ta MOJEIb Ipolexypsl hopmuposanus Cosera
denepanun, KOTOpas CyIIeCTBYET Ha JaHHBII MOMeHT B P®, HaunHaeT ycrapeBars,
U TpaKIaHe JTOJKHBI CTOCOOCTBOBATh TOMY, YTOOBI MOJIEIb TIpoliecca GopMHUPOBa-
HHS Hadajga MEHATHCS.
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KOH®JIUKT HHTEPECOB B COEPE TOCYJAPCTBEHHBIX
1N MYHULUITAJIBHBIX 3AKYITOK

1O. B. Escroxosa, odoyuarowuiics
Hayunuwiii pykosooumens A. B. Azeesa, kano. wpud. Hayx
Cubupckuii topuanueckuid yausepcutet (CuolOY),
r. Omck, Poccus

PaccMoTpeHo moHsATHE «KOHMIUKT HHTEPECoBy, npexycMoTpentoro M3 or 5 anpens 2013 &
Ne 44-®3 «O xoHTpaKTHOU cHCTEME B chepe 3aKyIOK TOBApOB, pabOT, yCIIyT s 00eCIeUCHIS
rOCYZIapCTBEHHBIX M MYHULHUITAIBHBIX HY#» 1 O3 o1 25 nexabdps 2008 1. Ne 273-D3 «O npo-
THBOJCICTBHU KOPPYIILMI, OTPA’KCHBI OCHOBHBIC PACXOXKICHHUS B ONPEIACICHUSIX KOHMINKTA
MHTEPECOB, OT/ICIbHOE BHUMAHKE YJICICHO BOIIPOCAM IIPEOI0JICHNS KOH(IUKTAa HHTEPECOB B
KOHTPAKTHOH crucTeMe B cepe 3aKyIoK.
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KiioueBble c/10Ba: KOHGIUKT HHTEPECOB, IMYIHAS 3aUHTEPECOBAHHOCTD, TOCYAPCTBEHHBIC H
MYHHULUNAIbHBIE 3aKyTIKH, TIPOTUBOAEHCTBIE KOPPYIILIUH, aHTHKOPPYLIMOHHOE 3aKOHO/ATellb-
CTBO, aHHIMPOBAHHBIE JIUIIA.

locynapcTBeHHbIE M MyHUIUIIAIBHBIC 3aKY KU SBJISIOTCSI HHCTPYMEHTOM OJTHO-
BPEMEHHO COIMAIBHON M S5KOHOMUYECKOH MOJIUTHKH, TI03TOMY NPHU3HAIOTCS Cde-
PO OBBIILICHHOH COIIMAIBLHOI OTBETCTBEHHOCTH rocyapcrsa. Crennduka 1aHHON
cepsl npeanonaraeT BO3MOKHOCTh CTOJIKHOBEHHUSI HHTEPECOB, C OJHOW CTOPOHBI,
3aKa34yMKa Kak JIMIa, IPU3BAaHHOTO BEIPAXKaTh BOJIO TOCYAAapCTBA, HAIPABICHHYIO
Ha JIOCTIDKEHHE 00IeCTBEHHOTO O1ara, a ¢ APYroi CTOPOHBI — JINYHBIE HHTEPECH
€aMOoro 3aKa34HKa, HHTEPECHI MTOCTABIINKA U HHBIX YYaCTHUKOB TOCYAAapPCTBEHHON
HIIn MyHI/ILlI/Il'[a.]'leOf/i 3aKyIKH.

B coBpeMeHHOM poccuiickoM IIpaBe TaKoro poJa CTOJIKHOBEHUS HHTEPECOB MIPU-
HATO 0003HAYaTh TEPMUHOM «KOH(IUKT nHTEepecoBy. [To muennio O. A. benseoii,
caMm 1o ce6e KOH(INKT HHTEPECOB ABISIETCS HOPMATHBHBIM COCTOSTHHEM, TIPH KOTO-
POM OTCYTCTBYIOT JIEMEHTHI paBoHapyieHus [8]. OaHOBpeMEHHO KOH(INKT HH-
TEpPECOB HE TOXKIECTBEHEH MOHATUIO «KOPPYNLHUs». OH BOSHUKAET B MOMEHT, €CIIH
YEJIOBEKY MPELOCTABIICTCS BOSMOKHOCTh BBIOMPATh MEXKJY €r0 YaCTHBIMH HHTE-
pecamu u pabounmu 00s3aHHOCTAMU. U nake MpH HATMYUH TaKOH BO3MOXKHOCTH
paGOTHI/IK MOYKET OTKA3aThCs OT JTUYHOU BBIT'O/IbI U MPOAOJIKUTH UCIIOJTHEHNUE 06ﬂ—
3aHHOCTEH JOIKHBIM 00pa3oM. OJTHAKO HENb3s HE NPU3HATH €0 CePhe3HBIM KOp-
PYHIHOHHBIM (haKTOPOM, ITOCKOIEKY KOH(IUKTH HHTEPECOB JIETKO MOTYT IepepacTH
B KOPPYMNIMOHHBIE TPABOHAPYIICHUS.

B koHTpakTHOI cucteme B cdhepe 3aKyNnoK HEyperylnnpoBaHHOCTb KOH(INKTA
HMHTEPECOB 0CJIA0NIsIeT caMy CHCTeMY, HapyIuas ee 0a30Bble IPUHIIUIIBI, PEIIAMEH-
tupoBanHbie D3 0T 05.04.2013 . Ne 44-D3 «O KOHTpAKTHOM cucTeMe B chepe 3aKy-
MIOK TOBapOB, paloT, yCIIyT AJIst 00eCIeUeHNs TOCYAaPCTBEHHBIX 1 MyHHUIIMITAIBHBIX
HyX1» (nanee — O3 Ne 44-D3), npuHUKIBI OTKPHITOCTH M IPO3PAYHOCTH, obecre-
YeHUs] KOHKypeHIuu u p. [4]. Tak, HepeaKu HapyIIeHUs pa3MenieHus nHpopma-
WY O 3aKynkax B ExnHoi nH(OpMAIMOHHON cucTeMe, HapyNIaiomye IPUHIIUIIBI
OTKPBITOCTH U MPO3PAUYHOCTH 3aKYMOK H 3aTPyAHAIOMINE OOIIECTBEHHBIH KOHTPOIIb
B chepe 3akynok. Kpome Toro, cutyanuu HeyperyJIupoBaHHOTO KOHGIUKTa HHTE-
PECOB BeIyT K HapYLICHHUIO MPHHIIUIIA KOHKYPEHIINU B aCIeKTe CO3JaHMUs PaBHBIX
YCIIOBHIA JUIsl BCEX YUIACTHUKOB 3aKyTIKH.

[IpumeuarenbHO, 4TO /U1 3aKOHOAATENbHON cucteMbl Poccuiickoit denepaumu
XapaKTepHO 000COOJICHUE 3aKOHOIATENbCTBA O 3aKyNKaX KIMEHHO U3 aHTHKOPPYII-
LUOHHOIT oTpaciy. TakuM 00pa3oM, B III00ATBHOM CMBICIIE PETyIHPOBAHUE 3aKy-
MOYHOW AEATETLHOCTH JOJDKHO OBITH HAIIPAaBICHO HAa MCKIIOYEHUE BO3MOXKHOCTEH
JIEHCTBHH rOCY1apCTBEHHOTO MJIM MYHHUIIMIAILHOTO 3aKa34MKa, HCXO/S M3 €T0 JTHY-
HBIX HHTEPECOB, a CII[I0BATEIbHO, HA NCKIIIOUEHHE KOH(INKTa HHTEPECOB.

[lepBoe, ¢ yeM MBI CTAJIKUBAEMCs IIPU MOMBITKE aHAIN3a CUTYalluH KOH(IHUK-
Ta HHTEepeca B cepe myOInIHBIX 3aKYIIOK, — 3TO IpobiiemMa 1e(DUHUINH TTOHATHH.

VY4uuTeIBas aHTUKOPPYNIMOHHYIO HAIPABIEHHOCTh 3aKOHOAATENBCTBA O 3a-
KYIIKax, 32 OCHOBY MOXXHO B3SITh HOHSTHE «KOH(DJIMUKT MHTEPECOB», TPaK-
tyemoe @3 ot 25.12.2008 1. Ne 273-D3 «O npoTuBOACHCTBUU KOPPYILIUU»
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(manee — D3 Ne 273-D3). [Tox «kOHPIUKTOM HHTEPECOBY» B YKa3aHHOM 3aKOHE I10-
HUMAeTCs CUTYallHsl, IPY KOTOPOI JINYHAS 3aHHTEPECOBAHHOCTD (TIPSIMAst MIIN KOC-
BEHHAs1) JIMIIA, 3aMEIIAIOIEeT0 JOKHOCTD, 3aMEIIeHIe KOTOPOH IpeIycMaTpruBaeT
00513aHHOCTb IIPHHUMATb MEPBI 110 PEAOTBPALLCHUIO U YPETyITHPOBAHNIO KOH(IUKTA
HHTEPECOB, BIHMSIET WX MOXKET ITOBIHTH Ha HaJUIeKallee, 00beKTUBHOE 1 OeCIIpy-
CTPaCTHOE HCIIOJIHEHHE UM JJOJDKHOCTHBIX (CITY)KEOHBIX) 00S3aHHOCTEH (0CyIIeCT-
BieHue noaHoMounit) [3]. MoxkHO cka3arb, uto denepanbHbiii 3akoH Ne 273-D3
JaeT HanboJee MOJIHYI0 Je(GUHUIMIO PACCMAaTPUBAEMOI0 TOHATHSI.

Bmecre c tem 1. 9 u. 1 cT. 31 @3 Ne 44-D3 naeT cBOE TOJIKOBAaHUE MOHATHUIO
KOH(IIMKTA HHTEPECcOB B cepe 3aKyIMOUYHOH NeATSNBHOCTH [4]: «3TO citydan, npu
KOTOPBIX PYKOBOANTEINb 3aKa3uMKa, YJICH KOMUCCHH 110 OCYIIECTBICHHUIO 3aKyTIOK,
PYKOBOJHUTENb KOHTPAKTHON CIY»KObI 3aKa34rKa, KOHTPAKTHBIH YIpaBIIsIOIINI
COCTOAT B Opake ¢ pU3NYECKUMHU JIMIAMH, SIBISIIOIIMMHUCS BEITOOIIpHoOpeTa-
TeJISIMH, €JUHOTHYHBIM HCIOIHUTEIBHEIM OPTaHOM X03SHCTBEHHOTO 00IecTBa
(mupexTopOoM, reHepaIbHBIM JUPEKTOPOM, YIIPABISIOIINUM, IPE3UICHTOM U IP.),
YJIeHaMH KOJIJIETHaJbHOTO MCIIOTHUTENBHOTO OpraHa X03sHCTBEHHOTO 001Ie-
CTBA, pyKOBOJIUTEJIEM (AMPEKTOPOM, F€HEPATIbHBIM JHPEKTOPOM) YUPEIKICHHS
WM YHATAPHOTO MPEeINPHUATHS JINO0 MHEIMH OpTaHAMU yIPABICHUS I0pHUITYE-
CKHX JIUI] — YYaCTHUKOB 3aKyTKH, ¢ QU3MUIECKUMH JUIAMH, B T. 4. 3aPETHCTPU-
POBAHHBIMM B Ka4€CTBE HHAMBHYaJIbHOTO NMPEANPUHUMATENS, — y4aCTHUKAMU
3aKyIKH JINOO SBISIOTCS OJIM3KMMH POJCTBEHHUKAMHU (POACTBEHHUKAMMU 110 TIPsi-
MO BOCXOJsIIIe! 1 HUCXOAAIICH THHUN (POIUTENSIMU U 1eThMHU, JIeAyIIKOH, Oa-
OyIIKOW U BHYKaMH ), TOJTHOPOJHBIMH M HETIOJTHOPOIHBIMH (MMEIOIIMMH OO IINX
OTIIa UJIM MaTh) OPaThsIMU U CECTPAMH), YyCHBIHOBUTEISIMHU UITH yCHIHOBIEHHBIMU
YKa3aHHBIX (U3HYECKUX JIHID.

@3 Ne 44-D3, TpakTyst KOHQIUKT HHTEPECOB, JIeNIaeT aKIEHT Ha TOM, YTO 3TO CH-
Tyalus, KOTAa IPEJCTaBUTENb 3aKa3uiKa COCTOUT B Opake 1100 ABISIETCS OIM3KUM
POACTBEHHUKOM yYaCTHHKA 3aKyNKH, T. €. O3 Ne 44-D3 unctuTyanusupyer cynpy-
JKECKHE U OJIM3KOPOACTBEHHBIE CBSI3H.

Henb3st He OTMETHTB PACXOXKICHNE JAHHOTO OIPEISIICHUS C OHSATHEM KOH(IIHK-
Ta HHTEPECOB, TpakTyeMbIM O3 Ne 273-D3, 0CHOBHBIM MOMEHTOM JJIsi KOTOPOTO
SBJISIETCS HAIMUME CUTYAI[MH JTMYHON 3aMHTEPECOBAHHOCTH, KOTOPAsl BIUSIET WK
MOXKET HOBJIMATH HA BBIIOJHEHNE CIIY)KEOHBIX WIINM JOJIKHOCTHBIX 0053aHHOCTEH.
[Ipu >TOM JIMYHAs 3aMHTEPECOBAaHHOCTH PACCMATPUBAETCSI KAaK BO3MOXKHOCTD I10-
JydeHUs J0X0/1a JUIIOM U (MJIN) COCTOSIIIMH C HUM B OIM3KOM POZCTBE HIIH CBOI-
CTBE JIMI[AMH, TPaXKJaHAMH WK OPraHU3aUsIMU, C KOTOPBIMH JIMLO U (MJIM) JIUIIA,
COCTOSIIIIME C HUM B OJIM3KOM POJICTBE WJIM CBOMCTBE, CBSI3aHBI MMYIIECTBEHHBIMH,
KOPIIOPAaTUBHBIMH WJIN HHBIMH OJIM3KHMHU OTHOLICHUSMH [3].

Taxum 00pa3om, B aHTHKOPPYIIIIHOHHOM 3aKOHOJATENbCTBE ONpPEAeIICHNE KOH-
(GMKTa MHTEPECOB CBA3aHO C KOHLIENTOM JIMYHON 3aHHTEPECOBAHHOCTH, KOTOPast
MOJKET IIPOUCTEKATh B T. 4. U U3 POJICTBEHHBIX CBs3eH [7].

B T0 ke Bpems nonstue, packpeiBacMoe O3 Ne 44-D3, nanpsamyro onpenens-
eT KOH(IUKT HHTEPECOB YE€PE3 POJCTBEHHBIC OTHOIICHNUS, HE YITIOMUHAS CUTYaILHUIO
JINYHOW 3aMHTEPECOBAHHOCTH.
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[TpoGiema BhIsIBIICHHS! KOH(GIIMKTA UHTEPECOB B chepe 3aKyNOK HEOIHOKpAT-
HO OTMeuaeTcsi TakuMu aBTopamu, kak O. A. bensiepa, M. JI. babaes, A. M. Llupun
u ap. [TomuMo oTHOIIEHHH CBOMCTBA M POJCTBA MEXKLY JIIOABMH CYIIECTBYIOT TaK-
e JII000Bb M JpYk0a, Ha KOTOPBIE 3aKOHO/ATeIbHOE BO3ACHCTBHE 3aTPyIHUTEIb-
Ho. Tak, B pamMKax npooiieM CeMeifHOro 3aKOHOIaTeNILCTBA 00CYKIAETCsl BHEPCHUE
(opM abTepHATUBHBIX OPavHBIX COIO30B, OJHAKO HA CETOAHSIIHUM JEHb 3TOT BO-
mpoc OTKpHIT [8, 9].

DenepanbabiM 3akoHOM Ne 44-D3 npexycMoTpeHa UMIIepaTuBHAs HOpMa, 00sI-
3bIBAIONIAsl IPETEH/ICHTOB Ha y4acTHe B 3aKyIKe JACKJIapHpOBaTh OTCYTCTBUE KOH-
(IIMKTa MHTEPECOB B paMKax JAEKJIapaly Ha COOTBETCTBUE YYACTHHKA 3aKYIIKH.
B cootBetcTBHHE co cT. 431.2 ['paknanckoro kogekca Poccuiickoit dexepannn Ta-
KO€ JIeHCTBHE Ha3bIBaeTCs «3aBepeHue o0 obcrosTenscTBax» [1]. Ha nannom sra-
1€ MOXXHO BBISIBUTH PsiJi IPOOJIEMHBIX MOMEHTOB.

Bo-nepBbIX, y4acTHHK 3aKyIIKH JICKJIAPHPYET OTCYTCTBHE KOH(INKTA HHTEPECOB,
B T. 4. U TI0 OTHOIIECHUIO K WIEHaM KOMHUCCHH TI0 OCYIIECTBICHUIO 3aKynoK. OqHa-
KO Ha MOMEHT T10J[a4M 3asBKU YUAaCTHUK 3aKyIIKU HE UMeeT HH(POPMALUH O NePCo-
HaJIbHOM COCTaBE KOMHCCHH 110 OCYLIECTBICHUIO 3aKyIOK, TOCKOJIbKY D3 No 44-03
HE COJEP)KUT HOPM, 3aKPEIUIIONINX €€ MyOIMYHOE Pa3MeIeHHEe Ha MOMEHT IoJa-
4n 3asBKU. MHpOpMaIHs 0 MepcoHaNTbHOM COCTaBEe AAaHHOM KOMHCCHH OyIeT OITy-
6IMKOBaHA TOJIBKO C MOMEHTA Pa3MELIEHNUs IIEPBOTO NIPOTOKOJIA HA O(UIMATBHOM
caiire, T. €. MOJKHO TOBOPHTH O TOM, YTO YYaCTHHK 3aKyIIKHU 3aBepsieT Ty nHdopma-
IIUI0, B KOTOPOH caM He MOkeT ObITh yBepeH [10].

Kpowme Toro, cama nH(pOpMaIys, AeKIapupyemMas ydaCTHUKaMU 3aKyIKH, 3aTPy-
HMTENbHA JUIs TpoBepku. Hanprmep, Hanbosee pocTbIMU 17151 BBISBICHUS SBIISIOTCS
CYHpYXeCKHe CBSI3H, KOTOPBIE, TEM HE MEHEe, JIETKO IIPEOI0IMMBI ITyTEM PacTopIiKe-
Hust Opaka. [Ipuuem Iuma MOryT IpoAoJKaTh COBMECTHO IIPOXKHUBATh U BECTH CO-
BMECTHOE X035{CTBO — KOH(INKT HHTEPECOB SBEH, HO HEMIPOBEPSEM C TOUKH 3PEHHUS
JIEHCTBYIOIETO 3aKOHOAATENbCTBA. [loMHMO 3TOTO0, 3aKa3UMK MOXKET TOIBKO MPe-
0J1araTh HAJIMUUE CYNPYKECKUX CBSI3eH, TOCKOIBKY Y HEr0 OTCYTCTBYET JHOCTYII K
0aHKaM JaHHBIX OPTAHOB 3aIUCH AKTOB I'PAXKJAHCKOTO COCTOSHHS.

Eme 6osee CIoKHBI K yCTAaHOBICHHIO OTM3KOPOACTBEHHBIE CBSI3U, KOTOphie O3
Ne 44-D3 paccmarpuBaeT JUIst POJICTBEHHUKOB O TIPSMOM BOCXOIAIIECH 1 HUCXO/5-
e TMHUY (POJUTENN U ICTH, ACAYIIKH, 0a0yIIKH U BHYKH), IIOJTHOPOHBIX U He-
MIOJTHOPOHBIX OpaTheB M cecTep, YCHIHOBHUTEINEH U YCHIHOBIECHHBIX. B oTHOMICHHN
nocnennux cT. 139 CemeitHoro kopekca PO ycranaBnuBaeTcs TaliHa yCHIHOBICHUS,
pasriameHre KOTOpO BiIeUeT YroloBHOE Haka3zaHue [2].

Jlanee paccCMOTPHM CUTYAIHIO IIPEOIOICHUS KOH(INKTa MHTEPECOB B KOHTPAKT-
HOIi cucteme B cdepe 3akynok. B coorBerctBum ¢ 4. 9 ct. 31 @3 44-03 B ciyuae
YCTAHOBJIEHUSI HECOOTBETCTBHS YIaCTHHUKA 3aKyIKH TPEOOBAHUSAM JAHHOI CTaThH,
B T. 4. B Cllyyae 0OHapyKeHHs KOH(INKTa HHTEPECOB, yUYACTHHK 3aKyIKH OTCTpa-
HSIETCs OT YYaCTHsI B OIIPEJICIICHUH IIOCTABIIMKA (TTOAPSIIHKA, HCIIOIHUTEIS) B JIIO-
0011 MOMEHT 110 3aKJIIoueHNs KOHTpakTa [4]. Taxke oOpariuM BHIMaHKe Ha CT. 39 O3
Ne 44-03, koTopas ycTaHaBINBACT TPEOOBAHMS K WICHAM KOMHCCHH IO OCYIIECT-
BJIEHHIO 3aKyNOK. B coOTBeTCTBMH C 4. 6 YKa3aHHON CTaTbU B CIIy4yae BBISBICHUS
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YJIeHAa KOMUCCUH, HAXO/SIIIEr0Cs B COCTOSIHUH KOH(IMKTa HHTEPECOB, 3aKa34HK 00s1-
3aH He3aMeUINTEILHO 3aMEHHUTH €T0 Ha APyroe GU3uIecKoe JIUIo [4].

Taxum o6pa3om, T. k. 00¢ HOPMBI HOCAT UMIEPATUBHEIA XapakTep, TO B CIydae
CUTyalLlM1 KOH(IMKTA UHTEPECOB MEIK/ly YWICHOM KOMUCCHH IO OCYIIECTBICHUIO 3a-
KYTIKH 1 y4aCTHHKOM 3aKyIIKU KOH(IUKT HHTEPECOB ycTpaHseTcs qBaxibl. Ha Ham
B3IJISLL, OTO paJUKaIbHOE pa3pelIeHne KOHQINKTHOW CUTyalluy, T. K. JaHHBIH KOH-
(ITUKT UHTEPECOB SBISAETCS YCTPAHUMBIM CO CTOPOHBI 3aKa34YHKa, M HET SIBHO BBI-
PaXKEHHON HEOOXOUMOCTH HCKIIIOUaTh yYaCTHUKA 3aKyIKH.

[IpoGnema pa3penieHus CUTyalni, CBSI3aHHBIX C KOH(QIMKTOM HHTEPECOB B cepe
3aKyIOK, HACTOJIBKO CJ102kHA, uTo [Ipe3unuymom Bepxosroro cyna Poccuiickoii de-
nepanun 28 ceHTs0pst 2016 rona yrBepxaeH O030p cyneOHO MPAKTUKH 10 JeNaMm,
CBSI3aHHBIM C pa3peLIeHuEeM CIIOPOB O puMeHeHuu 1. 9 4. 1 cT. 31 O3 Ne 44-D3 (na-
nee — O630p). B coorBercTBuu ¢ 4. 3 O630pa BepxosHsiii cyn PO yBennuni kpyr
JIUII, HA KOTOPBIE paclpoCTPaHsIeTCsl CUTyanusi KOHQINKTa HHTEPECOB, BKIIOUHB,
MTOMUMO pYKOBOIUTENEH, mpeaycMoTpeHHBIX @3 Ne 44-D3, nomKHOCTHBIX UL (B T.
4. 3aMECTHUTEJICH ), OTHOMOUHS KOTOPBIX SBJISIOTCS TOXKASCTBEHHBIMH 110 (DYHKIHO-
HaJILHBIM 00513aHHOCTSIM IIOJTHOMOYHSIM pykoBoauTeis [6]. O. A. bensesa, A. M. L{u-
PHH Ha3BaJH ATy IpodieMy «rryOonHo# dakriueckoii apdunmmupoBanHocT» [7, 8],
T. €. IpeAensl TyOuHb! ahGHUINPOBAHHOCTH B KOHTEKCTE, H3I0KEHHOM BepxoBHBIM
cynoMm P®, B HaCTOSIIMI MOMEHT HEONIPEETMMBbI U HESICHBI.

CornacHo 4. 9 O630pa, BepxoHslii cyxn PO onpenesnni, 4To rocyaapcTBeHHbIN
(MyHUIUDAIBHBIN) KOHTPAKT, 3aKIIOYCHHBIN OOEIUTEIEM TOPTOB M 3aKa34NKOM
MIPY HAJTMYUH MEXJTy HUMH KOH(MIINKTAa HHTEPECOB, SIBISETCS HIYTOXKHBIM HA OCHO-
BaHUH II. 2 cT. 168 I'pasknanckoro kopekca PO [6]. DTo MOXHO 00BSACHUTH BaXKHO-
CTBIO FOCYapCTBEHHOTO (MYyHHUIUIIAIBEHOT0) KOHTPAKTa KaK COLMAILHOTO SIBIICHHS.
Hackonbko 00bEKTHBHBI TAKHE MEPHI B CITy4ae BO3ZMOKHOCTH yCTPAaHEHHST KOH(IIHK-
Ta uHTepecoB? Bompoc sBuseTcs caMbIM JucKyccnoHHBIM. Ha Hamn B3msa, 3aech
MIPUMEHUMO Oosiee THOKOE 3aKOHOJATEIbHOE PEryJIupOBaHHUE.

Kpome Toro, He0OX0AUMO OTMETHTB, YTO BOIIPOC KOH(IIMKTA HHTEPECOB B cdhepe
3aKyIOK yIOMSHYT Takke B HaruoHaapHOM IUTaHe POTHBOACHCTBHS KOPPYIIIHN
Ha 2018-2020 rr., yrBepskaeHHOM Yka3oMm [Ipesunenrta Poccuiickoit @eneparmu ot
29.06.2018 . Ne 378. Tax, [IpaBurensctBy Poccuiickoii @enepanuu nopy4eHo noa-
TOTOBUTB IPEVIOKEHUSI O 11eIeCO00Pa3HOCTH YTOUHEHUS! YCIOBHM, IIPH KOTOPBIX MO-
JKET BO3HUKHYTh KOH(IUKT HHTEPECOB MEX/Iy yIaCTHUKOM 3aKYIIKHU M 3aKa34MKOM, a
TaK)Ke CMEKHBIE BOTIPOCHI B c(hepe KOH(INKTa HHTEPECOB B 3aKymKax [5]. Hammune
BOIPOCOB CUTYallMH KOH(IIMKTA HHTEPECOB B chepe 3aKyIoK B HazBaHHOM Haumo-
HAJILHOM IUIaHE CBUAETEILCTBYET O BaYKHOCTH 3TOTO BOIIPOCA, & TAK)KE O TOM, 4TO
B HACTOSIIIMHA MOMEHT 3aKOHOAATEIbCTBO, PETYIUPYIONIee JaHHBII BOIPOC, HAX0-
JUTCS Ha HTAMe PAa3BUTHSA, ONIPEACICHNUS JadbHEHIIETO Iy TH CYKEHHS PaMOK JIHO0,
Hao00pOT, YBEeIMYCHHS THOKOCTH PETyIHMPOBAHUS BOIIPOCa KOH(PIUKTA HHTEPECOB.

Taxum 00pa3oM, MOXKHO TOBOPUTH O TOM, YTO peal3alus HOPM, PEryInpyro-
IIUX CUTyalUIo KOH(INKTa HHTEPECOB B KOHTPAKTHOU CHCTEMe B cdepe 3aKyHoK,
B HACTOSIIIEE BPEMsI HCIIBITHIBACT P MPOOIEM U IPOOENoB.
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B nepByro ouepesip, Ha HAlI B3NS, HEOOXOMMA FrAPMOHN3AIHS TOHATHH «KOH-
¢GuuKT HHTEpEecOB» B chepe 3aKyNOUHOH AeITEIbHOCTH W aHTHKOPPYIIIHOHHBIM
3aKOHOJATENILCTBOM, ITOCKOIBKY JEHCTBYIOIIEE MOHITHE TOPOKAAET PUCKH B BBI-
SIBIEHUH CUTYallUil KOH(QINKTa HHTEPECOB, a TAKXKE B HEKOTOPBIX CIIy4asX MPHBO-
JIUT K HEOIPEIeIMMOCTH KOHQIUKTHOW cuTyaunu. B stux nensx B @3 Ne 44-03
HEOOXOAMMO HCIIOJIb30BATh IIOHATHUS «KOH(INKT HHTEPECOBY» U «JIMYHAs 3aHHTEpe-
COBAHHOCTBY, ycTaHOBJICHHBIE D3 No 273-D3.

Heo6xoaumMo TOUHO OrpaHUYUTh KPYT JIHILI, Ha KOTOPBIX PACIpOCTPaHAETCs CH-
Tyarus KOHQJIMKTa HHTEPECOB, ONpe/IeNB BBeeHHOe BepxoBHbIM cynom PO mo-
HSITHE «JJOJDKHOCTHBIC JINNA (B T. 4. 3AMECTHTEJIN ), IOJTHOMOYHS KOTOPBIX SIBIISIFOTCS
TOX/JIECTBEHHBIMU MO (DYHKITHOHATBHBIM O0SI3aHHOCTSIM ITOTHOMOYHSAM PYKOBOJIH-
TeNs» B LEIX eJUHO000pa3Hs 3aKyOYHOTO 3aKOHOJATeNIbCTBA.

Kpome Toro, Ha cerogHsIHUI AeHb Ul 3aKyIIOYHOI0 3aKOHOIaTEIbCTBA XapaK-
TEpeH UMIIEPATHBHBII OXO0 K IPEO0JICHHIO ITOCIIESICTBUI CUTYaI[MH KOH(PIIUKTA
HMHTEPECOB, OTPUNAIOIMINIT BO3MOXKHOCTh THOKOTO 3aKOHOJATEILHOTO PETYINPOBA-
HUSI, UTO TAKKE ABIAETCS JUCKYCCHOHHBIM MOMeHTOM. Ha Hamr B3risiz, HeoO6xoau-
MO B UMIIEPaTUBHBIX HOPMaX, YCTAHOBJIEHHBIX U. 9 ¢T. 31 n 4. 6 cT. 39 D3 Ne 44-D3,
B CIIy4ae CUTyalluy KOH(INKTAa HHTEPECOB MEX/Y WICHOM KOMHCCHH 10 OCYIIECT-
BJIICHUIO 3aKyNKH U Y9aCTHUKOM 3aKyTKH OIPEIEINTh BO3MOXKHOCTh YCTPAHCHHUS
JTaHHOW CUTyaI[MM CO CTOPOHBI 3aKa34MKa MPU OTCYTCTBUH SIBHO BBIPA)KEHHOW He-
00XOTMMOCTH MCKIIIOUCHHUS YUaCTHUKA 3aKyIIKH.

JlaHHBIC MEpHI TO3BOJIAT Pa3BUBATh OoJee JeMOKpaTHIHOE U PPEKTUBHOE 3a-
KOHOZATETBbCTBO B c(hepe 3aKyMOIHOH AeATENFHOCTH H Pa3pPENINTh OCHOBHEIE IPO-
611eMHBIE BOIIPOCHI MPEOAOIEHUS CUTYalluu KOHMINKTa HHTEPECOB.
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